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111 footnote 1, omil the wjcond “ tlie ” 

In line 26, after ** dirottiom of " *Mert “ a ” 

In line 19, for “ Sessions ” read “ Session ” 

In line 32, for “ High Court " read " A High Court 
Ill line 32, after “ bj “ a " 

In liin. IG, after “ other *’ insert “ officer 
In line 23, for “ fixed ” read “ nfiixcd ” 

In line 29, for *' matter read “ manner ” 

In line 3, after “ with ’* tnserl “ the ” 

In line 27, after “ ettended bj* ” tnscri “ the 

In line 7, for tin. first “ the ” read “ m *' , and 
in line 9, after " inquired into ** inscit m " 

In Ime 23, for “ AddI " read Additional " and 
for “ Asstt ” read “ Assistant *' 

In line 14, after “ of ” insert “ the ” 

In line 10, for “ the effect ” read “ that effect ” 

In line 35, for “ grounds ” read “ ground ” 

In line 9, for ** ;)unior ” read “ juror or 
In line 5, for “ the ” read “ that ” 

In line 17, for “ that " read " the *' 

In line 2 for “ to the read " to be ’’ 

In line 17, for “ ground ” read “ grounds ” 

In line 10, for " him " reod ** [it] ” , and 
after footnote 3, tnsert — 

"sagubs by the A 0 /or ‘him'” 

In line 19, for recommended ” rcod “ iccotamenced ” 
In line 23, for ** of statement " read “ or statement 


In footnote 2, for s 160, tbtd reod “ b 160 of the Code 
of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923) ^ 
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Lepers. 

ACT No. Ill OF 1898.’ 


[1898 : Act HI. 


Title, extent 
and com- 
mencement. 


Dofimlions. 


[4ih Fehruary, 1898.] 

An Act to provide for (ho scgrogfition and medical treatment of 
panper leper.s and (he control of lepers follo%ving certain 
callings. 

WnininAs it ts cxpcdionl lo provide for tlio .soaregntion and medical 
treatment of pauper leper."; and the control of lepers following certain 
callings ; It is licrch.v enacted ns follows : — 

1. (J) This Act may he called the Lcpcr.s Act, 1898. 

(2) It extends to the whole of British India, inclusive of =• *, 

British Baluchistan, the Snnthal P.arganas and the Pargana of Spiti ; 
but 

(0) It shall not come into force in any part thereof until the ’’[Pro- 
vincial Government], ns hereinafter provided, has declared it applicable 
thereto. 

(4) The •■'[Provincial Government] may, by notification^ in the 
OfQcinl Gazette, apply this Act or any jiart thereof to the whole or any 
portion of the territories for the time being under its administration 

5 * * «• 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) “ leper ” means any person suffering from any variety of leprosy 

GP ^ ^ , 

(2) “ pauper leper ” means a leper — 

(a) who publicly .solicits alms or exposes or exhibits any sores, 
wounds, bodily ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or 
(&) who is at large without any ostensible means of subsistence ; 

(5) “ leper asylum ” means a leper asylum appointed under sec- 
tion 3 ; 

(4) “ Board ” means a Board constituted under section 5 ; and 

(5) “ District Jlagistrate ” includes a Chief Presidency Magistrate. 


1 For Statement of Objects and Bcasons, .<rec Gazette of India, 189G, Ft. V, p. 231 ; 
for Eeport of the Select Committco, .w ibid., 1898, Ft. V, p. 7 ; and for Froccedinm 
in Council, see ibid., 1890, Ft, VI, p. 227 ; ibid., 1897, Ft. VI, p. 248 ; and ibid., 1698, 
Ft. VI, pp. 10 and 18. 

This Act has been declared to bo in force in the Sonthal Farganas, see the Sonlhal 
Fargaiias Settlement Eogulation (3 of 1872), e. 3 ; in the Khondmals District by tho 
Khondmals Laws Regulation, 1936 (4 of 1930), s. 3 and Sch. : and in tho Angnl 
District by the Angul Lavs Regulation, 1930 (5 of 1930), s. 3 and Sch 

2 The ivords “ Dppor Burma ” rep. by tho Burma Laws Act, 1898 (13 of 1898). 

3 Subs, by the A. O. for ” L. G.”. ' 

4 For notifications under this suL-section, see different local Rules and Orders. 

6 The words “ smd may in bke manner amend or cancel any such notiffcation " 
rep. by the Lepers (Amendment) Act, 1920 (22 of 1920) 8 2"^ 

ibid'’ ulceration hM Mi^cnced ” rep. by s. 3, 
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1898 • Act in ] 


^[3 The 2 [Provincial Governmentl may, by notification® in the Appointment 
Official Gazette, appoint any place to be a leper asyliim i£ it is satisSea 
that adequate arrangements have been made or will be made for the Provincial 
accommodation and medical treatment of lepers therein, and may, by a 
like notification, specify the local areas from which lepers may be sent to 
such asylum 1 

4 Subject to any rules which may be made under section 16, the A^intment 
® [Provincial Government] may appoint any Medical Officer of the Gov 
emment or other qualified medical man to be an Inspector* of Lepers and 
any person to be a Superintendent* of a Leper Asylum, with such estabhsh ° 

ment as may, m its opinion, be necessary, and every Inspector or Superin 
tendent so appointed shall be demned to be a public servant 

B The ® [Provincial Government] shall constitute for every leper Constitution 
asylum appointed under section 3 a Board® consisting of not lass than three 
members, one of whom at least shall he a Medical Officer of the Govern 
ment 

6 (i) Within any local area which has been specified under section Arreitof 
3 any police officer « [or any other person specially empowered by the 
®[ProYineial Govemm’ent] by order m wnting in this behalf] may arrest 
without a warrant any person who appears to him to be a pauper leper 

(2) Such police officer ®[or other person] shell forthwith take or 
send the person so arrested to the nearest convenient police station 

7 Every person brought to a police station under the last foregoing Pwon ^ 
section shall, without unnecessary delay, be taken before an Inspector of toUdvalt^ 
Lepers, who,— 

(a) if he finds that such person is not a leper within the meaning of 
section 2 shall give him a certificate in Form A set forth 
in the schedule, whereupon such person shall be forthwith 
released from arrest , 


(b) if he finds that such person is o leper within the meaning of 
section 2, shall give to the police-officer, in whose custody 
the leper is, a certificate ra Form B set forth in the schedule 
whereupon the leper shall, without unnecessary delay, be taken 
before a Magistrate having jurisdiction under this Act 

8 (f) If It appears to any Presidency Magistrate or ilagistrate of ^*ocedtinj 
the first class or to an> other Magistrate authorised in this behalf by the ^ 0 %^^ 

1 Subs by the Lepers (AmeDdment) Aet, 1920 (22 of 1920), b 4, for the original 

section * 

2 Subs by the A 0 for “ L O ” 

8 For notifieatWM under this ecelum see ditfereni loeal Ttules and Orders. 

* For appointment of such Inspectors Mid Bupermtendents, see different local 
/Jules nnd Orders 

8 For noUficationa constituting such Boards, see different hjeal Rales and Orders 

« Ins by the Lepers (Amendment) Aet, 1920 (22 of 1920), a 6 
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Xiro Jq , , loj ‘o •* ‘(osei Jo SS) 0561 jav (joampnaoiy) sjjda^ oqj iq -sqng i 

pur Oi)s pun ‘pojn^iisuoa ajc taqi tptqai joj taiq^sr jadoi oqi qDodsm 
joUp^joj Stutiora o3iqq Xi'>va m ^sca| aano ‘ipjns ‘jaaijjQ pjoipaj^ 
aqj aq n®qs niot(iv jo Ouo ‘paeog 9qj j<j sjjqoianr ojoni jo oa^x £X 

mni^sc JDdai aq^ oj qotq uo'iuj qitAiqwoj oq ncqs 
qsojJB oodn puu [‘jitJqaq siqj m Sm^utv ni japjo Xq [qnaunuovoj) p}iam\, 
oqj .iq pajaAvodtoa fn&raadsa uosiad jaqjo Cue Aq jo Jaagfo saqod 
XuB ^utjJjPAv n qnoqjiAvJi paisaxie aq Cem ‘joajaqi inapna^mjodns 
aqi JO SaipoAv ui notssniuad ^qi qnoqjiAi miqXsu oqj ‘ctauoj jo ‘uiojj 
sadno<!a apipoqos oqq xxt qjJOj \as q nuo^ JO tiiJOjj ni ojtjjjsiSuj^ u 
JO Jopjo no japun Tniq^su Jddd\ u oj qnos naaq Sui\tq 'jOAaoq^ g-j; 

jadaj paSa^T! qans 

JO qoadsai ui Ojtipaqas aq^ ut q>Joj qas g nuo^ ni ajtjapi^jaa c soqsiuanj 
jojoadsui qana 6aa[un asco aqi qjiAi paaaojd lou n^qs pun ‘sjadarj jo 
jopadsu]; uc paaiiouxa oq <q tniq asntjo qcqs aicj^stSTJj<j oqj puc ajBJj 
st3ciq aqi ojojoq paanpoid aq qcqs Jadai paSago oq; qaq^ paptAoig 
saadru X;jq o\ paai^a Xura tiatqAV auq qjuv aiqBqsinnd oq qcqs q noijoas 
japun japjo iq pa^iqtqojd Saiqua jo apoai ^nu ui aadat u sXo^dwa iC^Sui 
Avouq ‘8 nonoas japan paqtaads uajtj ^uu mqiiAv ‘oqA\, itosjad Xuv n 

sstqa qsjq oqi jo oitsjqsiScpi jo ajnjisigaj^ Xauapisojj 
ti Xq pasTaja\a oq Xpto qcqs uonaas fiqi ^q pojjajuoa sjajAod oqx (g*) 

ajTJjqsiSaj^ ^auisTQ aqj jo 
pjcog aqj jo japJo Aq paSacqasip pjan pauiuiap aq i\aqs jodat qans ajaqAV 
‘ranxiCsB jodaj u cq ‘ajnpaqas am ut qiJoj ^as q raioj ut japjo ub qjxAi 
‘jao^o aatpd u jo aSasqa m uuq puas j(«ra ojBj^etSBpi eqj ^(j) uoijoas 
qns japan pajtnbaj ^fitjnaasr /Cub qstujnj oj s[tBj jadai qans Aav yj (g-) 

ainpaqos oq; ut qwoj ;as y 
nuo^ ux aiBOpi^ao B uxxq uoaxS oAuq tjBqs sjadorj jo Jojoodsui ub jijun 
pagioods os eajo (eaof jaqjo Sue jo icqj jo^na 04 ;ou pas ‘si oq qoiqjx 
ux 8 uot;oos japun paqiaads xrajx: jx;oo[ aqt uxojj qpAvqjjoj ;iBdop o; xuxq 
Suipuxq ‘sotjajns ajoxu jo ano xiixav puoq b o;ni Jajua o; unq ajxnboj 
‘ajqcxi aq -Cbui J9da{ qans qaxqA\ o; ;uaxnq‘5xutuf aTux* ■'jo naxf in so ‘o| 
notpppn ut ‘Xexu aiBj;sxSBj\[ oq; ‘uotpas ;Bq; japun ajqBtfsnind aauaqo 
iCuc JO papiuxoa uibSij si uoi;aas SuxoSaioj qsx.^ aq; japun aiqsqsnund 
aouajjo UB jo pajoxAUoa naaq sBq oqAv jada; ^ub jaAauaqj^^^ (f) OT 

uosjad qous jo qoadsai ut ‘a^npaqos aq; 
ux q;joj ;as g xaJO^f[ ux ‘ajBaqqjoa b soqsxujuj jopadsux qans ssa[tm osco 
aq; qjxAV paaooid ;ou jp?qs pue 'sjodafj jo jo;oodsui ub Xq paunutira aq 
o; unq asnsa gBqa pasnaaB sx oq xnoqM. aiojaq ajBJisrStJi^ oiC? ‘uoijoas 
siq; Japan oouaqo ub jo pasnaaB st uosjad Xub uaqAv ';t?q; papiAOJj 

. saodtu X;uaAA; 

0 ; puajxa XBtu qoxqAA auq qiUA oiqBqstund aq UBqs uoijoas siq; Xq paxiaj 
uoo sjawod aq; o; ;uBnsjnd aptun Jopjo Xub sXaqosxp jaAaoq^ (f) 
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•BwpiQ puc saina psaoi ^nojo^^jp gas ‘snopuopi^on qans joj g 
(868T ?o e) 868t 'eropaaoj^ Xtinroiijo jo spoo eiix Avon ggg g 
’“’® ‘'I ” "O "V 'SfloS t 

•SuoT^^iqiq 

-Old OAoqB oq:). jo ^tib jo ^b osudmoo iCBta nox:}Boqj^on; qotis ^ny (g-) 

•sjaday o:^ pa^xqiqojd 

aq noiqBDprijo'a qons ifq iCBni tpiqAv SmqBo jo apBj:} Ann asiojaxa (p) 

•xo i aSBUJBD jfBAVjiBj B tiBq:^ jaqifo 

9Jtq Joj SntjC^d aSBUJBo oqqnd m apu jo ^jonpnoa ‘aAtip (o) 

JO gjadaj 

ifq asm raojj AiBpaifq poo[ jo pxdrainnni Am ^q pajjBqap 
2piB:^ JO xiaAi oqqtid ^ub tao.ij jo^bai aqB; Jo saq^op qsBAi ‘aq^^Bq (q) 

JO : asn ntmmq joj papnajm Sutqjop jo sSnjp ^Cub 
JO qtnjp JO pooj jo aptjJB Atb jps Jo ajBS joj ajBdajd iCpBnosjad (») 

— ‘g notpas 

jopnn paqioads bojb jCub uiqjm ‘ncqs .tadai on pqj japjo ‘ajpzBQ jorargo 
eqj in gnotjBoqijon jfq ‘iCBin [jnatmrjaAOQ iBpxiTAO.ij] j ax^j, (r) -0 

•raiq aSjBqosip qjiAvqjJoj Jpqs aq ‘jada[ jadriBd b jon si aq ‘jadaj; b ji 
'jBqj JO ‘jadaj b jou si uosjad qons jbijj spnq a)BjjsiSBj\r aqj jj (s') 

•apBOiiddB aq ipqs 

'Z88T JO X ca.inpaooj^ XBnraruQ jo apoQ axp jo pjQ xioipos jo sxioisxAOJd aqj qoxqAv 
oj ‘sBxpjns ajora jo ano qjxAV paoq b ojni jajna oj ‘jq sxpitqj aq ji ‘nrrq 
Snxjrabaj ‘aAtjBpj jo pnaijj qons jo ojbo aqj oj .xoao jadoj aqj axpnxi ;?Bxn 
‘ranXifsB HB oj jadox axp Snipxxas jo pxjaxsixi ‘axBJXsiSB]\r oqj ‘g xxotjoas 
japun pogpods bojb jCur nt J?cqg“aq /pixqnd niojj pa;naAajd aq ipqs 
pxiB JO a.iBa xxaqBj i^X'^adojd aq X{xjqs jadoj Jadnnd qans jBqj axBjjsiSBjij 
aqj JO uoixoBjsijBs aqj oj SntjiJjiv ui oxiBXJaptxn unqs Jodax jadnBd b 
aq oj pmioj nosjad Aaxi jo aAtjnpJ jo puaiJj iCtn? jr jbiix os[b [xapiAOjj 

: pBq oj 

rarq SuxjjxaxpB JO ‘jnoinoAxioa aq jfBiu sb aoBxd i[ons oj iiosBaj jaqjo joj 
JO noijBAjasqo joj nosjad aqj SutpnBuioj ‘ouiij oj aiatj niojj .fjixdina aqx 
xijnoCpi? asodjnd srxjx joj ^biu pnn ‘jadax b si uosjad aqj jBxfj xioixBgaqB 
aqj jnqoj oj JO jjoddns oj XxBSsaaan aq itBia sb aauaxxiJO JoqxJixj xiotis axpx 
Xxxjqs pxiB ‘sjadarj jo jojaadsup oqj ominBxa puB xixJ^ IPRS axBJXSiSBj\i 
aiXJ ‘ifsojdax jo uoijBSaxxxi aqj soinap uosjod aqj jt ‘jBqj papiAOJj 

: axBjjsiSBiq 

jorjjsrQ aqx jo pjBOgx aqj jo jopjo ifq xxJ>°‘XXJtpsip ixjxxn paniBjap aq qaqs 
jadax xions ojaqAV ‘tnxqifsn jodai x? oj ‘axnxxaxias aqj ut qxjoj jas q xhjo^I 
in japjo nix qjiAS. jaijxagoj ‘joaujo-aaipd b jo agjBxxo ut jadax jadniid 
oxxj puas ‘noajaqx japjo stq pxi^ ‘sjuiod pauoijiiaiu-aAoqB aqj uo aouapiAa 
oqj Suipjoaoj JaxjB ‘/urn aq 'jadax JoduBd v. si uosjod oqj jBqj ajBJXsiSBju 
aqj oj' s.xBaddB Joqxjxxj Ji Ji pxixj ‘joday b si uosjad .Cub jBqj ‘apipaips 
aqj in qjjoj jas g xnjojx xii axBogijjao aqj xxodn ‘ [juanrajaAoo x 
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puc oss pac pojnmsnoa Oats totjj qoiqAL aoj xunj^sB jsdo] oi[; qoodsut 
quron \ I sqjtionr oait{^ iCaavs m qscaj ju sono jicqs ‘aaojco poipaj^^ 

uonaacWi oq n^qs u^oq^\ jo ouo ‘pacog aq) 30 saaqtndxu ajom jo oavx £x 

utniSsv jotfai aqj 01 qotq no |i,j q}tJiq^o 3 aq {[cqs 
qsajjc nodn puB [3[Bq3q siqj m Sut)UM. ut japjo ifq (qnaintuavoQ \cioni^ 
®qi ^q pDjajiodoia (pciasdsa uo&iad jat{;o iCuc ^Cq jo aaotpo ooqod 
iCoB ifq ^uBjJBAv B qnomuvji patsauc aq Xt?ra joojDq) iaopno3uu3dng 
aqj 30 SaipjAv ui uoissimjad axjj ^noqiiiv mujiCsB aqi ‘boaboi jo ‘raojj 
{Mdeasa apipsifog oqj nx qjjoj las q rajo^j Jo q tojo^j ni 3 ;bj;siSbj^ b 

joisawB-oii 30 japjo UB jopan uini^sB jodo] b 03 ■jnos tiaaq SutABq ‘jaAaoqjj^ jjj 


J 3 d 3 [ paSanc qon <5 

30 qoadsoj ui aptpaqos aqj ui qvioj qas g injo^q m aiBapmaa B soqstxunj 
JO^oadsBx ’P*^s «sajan asco aqi q^jiAv poaaoJd ^ou ]jBqs puu ‘aiodog 30 
JO^oadsBi HB iq pamiaera oq oj xntq osnBO a^BJistSnjj oqi pUB aiBJ^ 
pojtqtjwd -S’ 3 biv aqq ojojoq poanpoad aq utqs aadai poSagB oqq qBig popTAoag 

B33<Ina Ajg 03 paa^sa ^boi qaiqu oay q3U\ 3iqci\sinnd oq gnqs q nox^oos 
aoputi aapjo jiq papqtqoad SaigBa ao apoai iCuB w aadoi b BiCo^dtuD ASui 
nn^qjuotl A\ouq ‘g notjoag Japan pagtaads cajc ^Cac ntqjrAv or{At xjosaad /ny XT 

ssB [3 qsjg oqi 30 aiBj^siSBjq JO ajpJisiSBj^ Xoaapxsojg 
B Xq posi 3 ja\a aq Xpco jjBqs aoipos taqx Xq paajajuoB saai^od oqx (?) 

aiBUsiSBj'f lomsTQ aqt ao 
pjBOji aqj 30 J3pao Xq paSjcqosip inui\ pamupp oq n^qs lodai qans aaaqii 
aintXsB jadaj b oq ainpaqas oqq jj\ qqJ03 qas q wjOjJ at japJo ub qqxM. 
JOO0O aaqod b 30 aSacqa m nitq pnos Xam eqBjqBtSBi? aqq ‘(x) notqoas 
qns japtm paambaa Xjunaa^ Xue qsitrani oi spij jadai qans Xatr jx (s') 

ainpaqos oqq ni qqjo3 qoB y 
owo^j in ajBOpijjaa v luxq na\i 3 ajvq H^qs gjada’X Jo aaqaadsaj bb pqtin 
pagiaads os BajB pjaoi aoqqo Xub ao pjqq aaqua o; qou puB si oq tpiqAt 
til g noiqoos joputi poyiaads Baac iBaoj oqt moaj qqiAvqqjo3 qjBdap oq miq 
Snipuiq soiqajus ajotu ao aoo qqiAt pnoq b oqni aaquo oq TOiq oainbaa 
ajqcq aq Xbui aadai qans qaiqAi oq quainqstimd Xur 30 nai^ ni ao oq 
aoipiADoo uotqippB m Xbto oqBjqsiSnjv ®ql norqoas qcqq JOpnn apqBcpruiid oona^fo 
snoiAaid poqaiiuoa iubSb si noiqaas SaioSajox qSB| oqq japun axqBqsmnd 

hoijjudo^ &sn 9 j}o no Jo paqoiAnoa uaaq snq oqM jadoj Xub aaAouoq^ (X) 01 

uosaad qotis JO qoadsaj ui ‘appaqos oqq 
nt qqjoj qas g uiaOjj ui ‘aqBopiqaao b saqsiuan5 joqaadsui qans ssapn osbo 
aqq qqui paaaojd qou X[Bqs puc ‘siadarj 50 joqooilsux uu Xq paoraiBsa oq 
oq iniq osmBo tl^qs pasnaan bi aq moqjA aJ03aq aqBjqsiScj^ aqq ‘norqaos 
siqq Japan aausBO ire 30 pasnaan si uosaad Xub uaqAV 'qsqq papiAOjg 

saadm XquaAvq 

oq puaqxo Xbw qaiqM. aug qqtav axqBqsiund oq gcqs noiqaas siqq Xq poJJOj 
uoo sjaAiod aqq oq qusnsjnd apBin aapjo Xub sXaqosip jaAaoq/ii. (g) 
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(3) Whoever disobejs any order made pursuant to the powers con- 
ferred by this section shall be punishable with fine which may extend to 
twenty rupees 

Provided that, when any person is accused of an offence under this 
section, the Llagistrate before whom he is accused shall cause him to 
he examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a certificate, m Form B set forth m 
the schedule, in respect of such person 

10 (1) Whenever any leper who has been convicted of an. offence Conviction 
punishable under the last foregoing section is again conwcted of any 
offence punishable under that section, the Magistrate maj m addition conviction 
to, or in heu of, anj punishment to which such leper may be liable, 
require him to enter into a bond with one or more sureties, binding 
bim to depart forthwith from the local area specified under section 3 in 
which he is, and not to enter that or any other local area so specified 
until an Inspector of Lepers sha]l have given him a certificate in Form 
A set forth in the schedule 

(5) If any such leper fails to furnish any security required under sub 
section (2), the Magistrate may Read him m charge of a police officer, 
with an order m Form D set forth in the schedule, to a leper asylum, 
where such leper shall be detained until discharged bj order of tlie Board 
or the District Magistrate 

(5) The powers conferred by this section shall only be exercised bj a 
Presidency Magistrate or Magistrate of the first class 

11 Any person who, within any area specified under section 3, know- Penalty on 
ingly employs a leper in any trade or calling prohibitetl by order under _ 

section 9 shall be punishable with fine which may extend to fifty rupees kpenin * 
Provided that the alleged leper shall be produced before the Magis t’^de*’***^* 
trate and the Magistrate ‘shall cause him to be examined bj an Inspector 
of Lepers, and shall not proceed with the case unless such Inspector 
furnishes a certificate in Form B set forth in the schedule m respect of 
such alleged leper 


12 Whoever, having been sent to a leper a^lum under an order of Rc amstof 
a Jfagistrate in Form C or Form D set forth m the schedule, escapes [*“1^ 
from, or leaves, the asjlura without the permission in writing of the 
Superintendent thereof, maj be arrested » [without a warrant by any 

police officer or by any other person especially empowered by the -[Pro- 
vincial Government] by order m writing in this behalf,] and upon arrest 
shall be forthwith taken back to the leper asylum 

13 Two or more members of the Board, one of whom shall be the In.irction 
Sledical Officer, sliall, once at least m exerj three months, together 
inspect the leper asylum for which they are constituted and see and 


1 Subs by the Lepers (Ameadment) Act, 1920 (22 of 1920). s 6 for “ l>» « 
poljceK.flicer without a warrant y, o, lor oy * 

5 Subs by tho A O for “ L 0 ", 
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Order of 
discharge by 
Board. 


Appeals. 


examine (o) - every leper therein admitted since the last inspection 
together with the order for his admission, and (Z)), as far as circumstances 
will permit, every other leper therein, and shall enter in a book to be kept 
for the purpose any remai-lcs which they may deem proper in regard to 
the management and condition of the asylum and the lepers therein. 

14. Any two members of tlie Board, one of whom shall be the 
Medical Officer, may at any time, by an order in ivriting in Form E set 
forth in the schedule and signed by them, direct the discharge from the 
leper asjdum of any leper detained therein under the provisions of this 
Act. 

15. Any person, other than a pauper leper, in respect of whom an 
Inspector of Lepers lias issued a certificate, in Form B set forth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 
in Form A set forth in the schedule, may appeal against the issue or 
refusal of any such certificate to such officer^ as may be appointed by 
the = [Provincial Government] in this behalf, and the decision of such 
officer shall be final. 


Power of the 
Provincial 
Government 
to make rules. 


16. The - [Provincial Government] may, by notification in the Official 
Gazette, make rules^ generally for carrying out the purposes of this Act, 
and in particular — 


Power to 
local author- 
ities to 
expend funds 
and appro- 
priate pro. 
petty to 
asylums. 


(a) for the guidance of all or any of the officers discharging any 

duty under this Act ; and 

(b) for the management of, and the maintenance of discipline in, 

a leper asylum. 

17. Notwithstanding'anything in any enactment with respect to the 
purposes to which the fimds or other property of a local authority may 
be applied, any local authority may — 

(a) establish or maintain, or establish and maintain, or contribute 

towards the cost of the establishment or, maintenance or the 
establishment and maintenance of, a leper asylum either 
within or without the local limits of such local authority ; 

(b) with the previous sanction of the 2 [Provincial Government] 

and subject to such conditions as that Government may 
prescribe, appi-opriate any immoveable property vested in, or 
under the control of, such body, as a site for, or for use as, a 


Protection 
to persons 
acting bona 
■fide under 
Act. 


• leper asylum. 

18. No suit, prosecution or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith^ done or intended 
to be done under, or in pursuance of, the provisions of this Act. 


1 rnj^ principafTf the Medical College, Calcutta, is the officer appointed for . 
Jengalfsec BeT E and O. ; and the Conumssioner of Tirhut for the asylum at Muzaffar- 
mr, see Calcutta Gazette, 1909, Pt. A P- 9^9. 

? Subs, by tbe A. 0. for j ^ 

! IrtratfiSn s" "A oiZ General Clauses Act, 1897 (10 


of 1897). 
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i[19 The “^Provincial Government] may, by notification* m the Lepers from 
‘[Official Gazette], direct that any leper or class of lepers, -with respect to ladwn State* 
whom an order for segregation and medical treatment has been made by 
a Magistrate having jurisdiction within ®[any Indian State], may be sent 
to any leper asylum ® [in the Province] specified m such order , and there- 
upon the provisions of this Act and of any rules made thereunder shall, 
with such modifications not affectmg the substance as may be reasonable and 
necessary to adapt them to the subject matter, apply to any leper sent to 
a leper a^lum m pursuance of sndi notification as though he had been 
sent by the order of a Magistrate having jurisdiction under this Act.] 


SCHEDULE 
A — Certificate 
(Section 7 ) 

I, THE undersigned (here enter name and offictal designation), hereby 
certify that I on the day of at 

personally examined (here enter name of person examined), and that the 
said is not a leper as defined by the Lepers Act, 1898 

Given under my hand this day of 189 

(Signature ) 
Inspector of Lepers 


B — Certificate 
(Section 7 ) 

t, the undersigned (here enter name and offictal destination), hereby 
certify that I on the day of 

at personally examined (here enter name of leper), 

and that the said is a leper os 

defined by the Lepers Act, 1898, and that t have formed this opunau, ou. 
the following grounds, namely, — 

(Here state the grounds ) 

Given under my hand this day of 189 

(Signature ) 
Inspector of Lepers 

1 Ins by tie licpere (Amendment) Act, 1903 (13 of 1903), a 2 The onemal 
s 19 had been rep by the Amending Act, 1903 (1 of 1903) 

i Subs by the A. O for “ O G So O." 

s For a notification under this eeetion, •<« Gazette of India. 1919. Ft I t> 1931 
and Gen E. A O , VoL III, p 240 • » » P 

4 Subs by the A O for " Gazette of India 

B Snbs. by the A. 0 for ** the terntones of any Natire Pnnee or State In 
India *’ 

< Ins by the A. O 
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B. — Territorial Divisions. 

Sections. 

. I , . . 

7. Sessions divisions and districts. 

Powe.r to alter divisions and districts. 

Existing divisions and districts maintained till altered. 
Presidencj’'-tovns to be deemed districts. 

8. Power to divide districts into sub-divisions. 

Existing sub-divisions maintained. ~ ■ 

G. — Courts and Offices outside the Presideney-towns. 

9. Court of Session. 

10. District Magistrate. 

11. Officers temporarily succeeding 1o vacancies in office of District 

Magistrate. 

12. Subordinate Magistrates. 

Local limits of tbeir jurisdiction. 

13. Power to put Magistrate in charge of sub-diyisiou. 

Delegation of powers to District Magistrate. 

14. Special Magistrates. 

15. Benches of Magistrates. 

Powers exerciseable by Bench in absence of special direction. 

16. Power to frame rules for guidance of Benches. 

17. Subordination of Magistrates and Benches to District Magistrate ; 

to sub-Divisional Magistrate. 

Subordination of Assistant Sessions Judges to Sessions Judge. 


D. — Co 2 irts of Presidency Magistrates. 

18. Appointment of Presidency Magistrates. 

19. Benches. 

20. Local Limits of jurisdiction. 

21. Chief Presidency Magistrate. 


22 . 


23. 

24. 

25. 

26. 
27. 


E. — Justices of the Peace. 
Justices of the Peace for the raufassal. 


} 


[Bepealed.] 


Ex-officio Justices of the Peace. 

F. — Suspension and Removal. 

^ [Repealed.] 
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CHAPTER HI 
PoTOES OP Courts. 

A — PescrxpUon of Offences cogmzaHle iy each Court 

Sections 

28 Offences under Penal Code 

29 Offences under other Ifl'wa 

29A Trial of European British subjects by second and third class 
Magistrates 

29B Jurisdiction in the ease of juveniles 

30 Offences not punishable with death 

J3 — Sentences which may be passed by Courts of various Classes 

31 Sentences which High Courts and Sessions Judgtss may pass 

32 Sentences which Magistrates may pass 

33 Power of Magistrates to sentence to imprisonment in default of 

fine 

Proviso as to certain cases 

34 Higher powers of certain District Magistrate* 

34A Sentences which Courts and Magistrates may pass upon 
European British subjects 

85 Sentence in cases of conviction of 8C\cral offences at one trial 
MsEimum term of punishment 

C — Ordinary and Additional Powers 

86 Ordinary powers of Magistrates 

37 Additional powers confcrable on Magistrates 

38 Control of District Magistrate’s iniesting power 

D — Conferment, Continuance and Cancellation of Powers 

39 Mode of conferring powers 

40 Powers of officers appointed 

41 Powers may be cancelled 

PART m 

GENERAL PROVISIONS 
CHAPTER rV 

Op Am and Intorsiation to the hUoiSTRATcs the Police and Persons 

MAKINQ ARRESTS 

42 Public when to assist Magistrates and police 

43 Aid to person, other than policcmlficcr, cxeentmg warrant 
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Sections. ' 

44. Public to give information of certain offences. 

^5. Village-hcadmenj accountants, lanclbolders and others bound to 
report certain matters. 

Appointment of village-headmen by District Magistrate or Sub- 
divisional Magistrate in certain case.s for purpose.s of this 
section. 

CHAPTER V. 

Of Arrest, Escape and Retaking. 

A. — Arrest generally. 

46. Arrest how made. 

Resisting endeavour to arrest, 

47. Search of place entered by person .sought to be arrested. 

48. Procedure where ingress not obtainable, 

Breaking open zanana. 

49. Power to break open doors and windows for purposes of libera- 

tion. 

50. No unneee.s.sary restraint. 

51. Search of arrested persons, 

52. Mode of searching women. 

53. Power to seize offensive weapons. 

P . — Arrest without Warrant. 

54. When police may arrest without warrant, 

55. Arrest of vagabonds, habitual robbers, etc. 

56. Procedure when police-officer deputes subordinate to arrest with- 

out warrant. 

57. Refusal to give name and residence. 

58. Pursuit of offenders into other .iurisdictions. 

59. Arrest by private persons and procedure on such arrest. 

60. Person arrested to be taken before Magistrate or officer in charge 

of police-station. 

61. Person arrested not to be detained more than twentyfour hours. 

62. Police to report apprehensions. 

63. Discharge of person apprehended. 

64. Offence committed in Magistrate’s presence. 

65. Arrest by or in presence of Magistrate. 

66. Power, on escape, to pursue and retake. 

67. Provisions of sections 47, 48 and 49 to apply to arrests under 

section 66. 
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CHAPTER VI 

Of Processes to compel apicarasci 
A — Summon* 

Section’s 

68 Form of summons 
Summons by ■whom scned 

69 Summons how sen ed 
Signature of receipt for summons 

70 Service when person summoned cannot be found 

71 Procedure when service cannot be effected as before pro\ided 

72 Service on servant of Crown or of Railway Company 

73 Service of summons outside local limits 

74 Proof of sersice m such cases and when serxing officer not present 

B — TTarrUMl of Arrest 
76 Form of warrant of arrest 

Continuance of warnnt of arrest 

76 Court may direct secuntj to be taken 
Recognizance to be forwarded 

77 Warrants to whom directed 
Warrants to several persons 

78 Warrant may be directed to landholders cte 

79 Warrant directed to police officer 

80 Notification of substance of warrant 

81 Person arrested to be brought before Court without delaj 

82 'Where warrant maj be executed 

83 Warrant forwarded for execution outside jurisdiction 

84 Warrant directed to police officer for execution outside gurisdic 

tion 

85 Procedure on arrest of person n{,niiwt whom warrant issued 

86 Procedure by Magistrate before whom person arrested is brought 

C — ProclamatKn anti Affccftmenf 

87 Proclamation for person absconding 

88 Attachment of property of person absconding 

89 Restoration of attached properts 

D — Other TiuUs regarding Processes 

90 Issue of warrant in lieu of or m addition to summoii^ 

91 Power to tnl e I ond for appearance 
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Arrr.nt on hroifli of honf) for iij>j)(’arnijee, 

on. Provision.', of I his (;hnj)1*-r j^ciiorally npplh.'thh (o fiiniuiionscs and 
warr.'inhs of nrro.sl. 


CHAl^'I'KR VII, 

Or Pnocirspi;; to coMriit. tmi; J’nonrcTioN- or I)ocuMj;x'r,s and otitpi 
M nvrMUit: Pnopj-JiTv. .\ni> rou tju; DiKcovjniY or Pn!.goN.g ^\^lONGFUIJljY 
CONriNH). 

A. — SietutMtis io produce. 

94. .'summons to prnduoo dorninenl or other thinp. 

9.n. Proci-dtiro /i.s to letters and leleprnin.s’, 

li. — Search -wa rran /.t, 

95, When .se.-irch-v.-nrrnnf may he issued. 

97. Power to restrict warrant. 

98. .Search of hou.so .suspected to contain .stolen property, forged 

documents, etc, 

99. Di.sposnl of things found in .search beyond jurisdiction. 

9ftA. Power to declare certain publications forfeited, .and to issue 
.search-warrants for the same. 

9911, Application to High Court to .set n.side order of forfeiture. 

99C. Hearing by .Sfiecial Bcneli. 

99D, Order of .Sj)ecinl Bench setting n.side forfeiture. 

99E. Evidence to prove nature or tendency of new.spapers. 

99F, Procedure in High Court. 

99G. Jurisdiction barred. 

G. — Discovery of Person tvrongfulhj confined. 

100. Search for pensoms wrongfully confined. 

D. — General Provisions rclaiing io Searches. 

101. Direction, etc., of .search-warrants. 

102. Persons in chaise of closed place to allow search. 

103. Search to he made in presence of witnesses. 

Occupant of place searched may attend. 

B. — Miscellaneotts. 

104. Power to impound documents, etc., produced. 

105. Alagistrate may direct search in his presence. , j- 
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PART IV 

PHEVENTION OF OFFENCES 


ib 


CHAPTER VUI 

Of Secueity for keeping the Peace and fob Good Behaviour 
A — Becurxty for keeping the Peace on Conviction 

Sections 

106 Security for keeping the peace on conviction 

B -^Security for keeping the Peace in other Gases and Security for Good 
Behaviour 

107 Security for keeping the peace in other casen 

Procedure of Magistrate not empowered to act under sub section 

U) 

108 Security for good behaviour from persons disseminating seditious 

matter 

109 Security for good behaviour from vagrants and suspected persons 

110 Security for good behaviour from habitual offenders 

111 {Repealed ] 

112 Order to be made 

118 Procedure in respect of person present m Court 
114. Summons or warrant in case of person not so present 

115 Copy of order under section 112 to accompany summons or 

warrant 

116 Power to dispense with personal attendance 

117 Inquiry as to truth of information 

118 Order to give security 

11^ Eiseharge oi person informed against 
C — Proceedings in all Cases subsequent to Order to furnish Security 

120 Commencement of period for which security is required 

121 Contents of bond 

122 Power to reject sureties 

123 Imprisonment in default of security 

Proceedings when to be laid before High Court or Court of 
Session 

Kind of imprisonment 

124 Power to release persons imprisoned for failing to give security 

125 Power of District Ifagistratc to cancel an\ bond for Keeping the 

peace or good behaviour 
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Sections. 

126. Discharge of sureties, 

126A. Security for uiicxpired period of bond. 


UHAPTER IX. 

UNLAWPUIi AsSEMBEIES. 

127. Assembly to disperse on command of Iilagistrate or police-officer. 

128. Use of civil force to disperse. 

129. Use of military force. 

130. Duty of officer commanding troops required by Magistrate to^ dis- 

perse assembty. 

131. Power of commissioned miJitarj' officers to disperse assembly. 

132. Protection against prosecution for acts done under this Chapter. 


CHAl^TER X. 

Public Nuisances. 

133. Conditional order for removal of nuisance. ’ 

134. Service or notification of order. 

135. Penson to ndiom order is addres.sed to obey, or show cause or claim 

jury. 

136. Consequence of his failing to do so. ' 

137. Procedure where he appears to show cause. • 

138. Procedure where he claims .iury. 

139. Procedure where jury finds Magistrate’s order to be reasonable. 
139A. Procedure where existence of public right is denied. 

140. Procedure on order being made absolute. 

Consequences of disobedience to order. 

141. Procedure on failure to appoint jury or omission to return verdict, 

142. Injunction pending inquiry. 

143. Magistrate may prohibit repetition or continuance of public 

nuisance. 


CHAPTER XI. 

Temporary Orders in Urgent Cases op Nuisance or Apprehended 

Danger. 

144. Power to issue order absolute at once in urgent cases of nuisance 
or apprehended danger. , 



1898 . Act V ] 


Crimtnal Procedure 


17 


CHAPTER XII 

Disputes as to Immoviiablf Pboi ert\ 

Sections 

145 Procedure wliere dispute concerning land, etc , is likely to cause 

breach of peace 
Inquiry as to possession 

Party in possession to retain possassion until legally esicted 

146 Power to attach subject of dispute 

147 Disputes concerning rights of ose of irarao% cable property, etc 

148 Local inquiry 
Order as to costs 

CHAPTER Xin 
Pbe^ntive Action of toe Police 

149 Police to pre'ent cognizable offences 

150 Information of design to commit such offences 
161 Arrest to prevent such offences 

152 Prevention of injurj to public propertj 

153 Inspection of weights and measures 

PART V 

INFORMATION TO THE POLICE AND THEIR POWERS TO 
INVESTIGATE 


CHAPTER XIV 

154 Information m cognizable cases 

155 Information m non cogmziblc cases 
Investigation into non cognizable cases 

156 Investigation into cognizable cases 

157 Procedure where cogninble offence Kuspected , 

where local invesligilion dispensed with , 
where police oflicer in charge sees no sufficient ground 
for investigation 

15S Reports under section 157 bow submitted 

159 Power to hold investigation or preliminatj inqmry 

160 Police-officer’s power to require attendance of witnesses 

IGI Examination of witnesses bv police ^ 
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Sections. 

162. Statements to police not to be signed ; use of such statements in 

evidence. 

163. No inducement to be offered. 

164. Power to record statements and confessions. 

% 

165. Search by police-officer. 

166. When officer in charge of police-station may I’equire another to 

issue search-waiTant. 

167. Procedure when investigation cannot be completed in twenty-four 

hours. 

168. Report of investigation by subordinate police-officer. 

169. Release of accused when evidence deficient. 

170. Case to be sent to Blagistrate wlien evidence is sufficient. 

171. Complainants and -witnesses not to be required to accompany 

Police-office, r. 

Complainants and witnesses not to be subjected to restraint. 
Recusant complainant or -witness may be forwarded in custody. 

172. Diary of proceedings in investigation. 

173. Report of police-officer. i 

174. Police to inquire and report on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 

Power to disinter corpses. ; 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

Op the Jurisdiction of the Cbeuinal Courts in Inquiries and Triads. 
A. — Place of Inquiry or Trial. 

177. Ordinary place of inquiry and trial. 

178. Power to order eases to be tried in different sessions di-visions. 

179. Accused triable in district where act is done, or where consequence 

ensues. 

180. Place of trial where act is offence by reason of relation to other 

offence. 

181. Being a thug or belonging to a gang of daeoits, escape from 

custody, etc. 

Criminal misappropriation and criminal breach of trust. > 
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Slotionb 

THeft 

Kidnapping and abduction 

182 Placp of inquiry or trial "where scene of offence is uncertain, or 

not in one district only, or where offence is continuing, or con 
Eista of several acta 

183 Offence committed on a journey 

184 Offences against Railway, Telegrapli Post Office and Arms Acts. 

185 High Court to decide in case of doubt, district where inquiry or 

trial shall take place 

186 Power to issue summons or warrant for offence committed beyond 

local jurisdiction 
Magistrate’s procedure on arrest 

187 Procedure Mhere warrant issued by subordinate Magistrate 

188 Liability of British subjects for offences committed out of British 

India 

Political Agents to certify fitness of inquiry into charge 

189 Power to direct copies of depositions and esliibits to be received in 

evidence 

B — CondiUons regutsde for Imtiatton of Proceedmos 

190 Cognizance of offences by Magistrates 

191 Transfer or commitment ou application of accused 

192 Transfer of cases by Magistrates 

193 Cognizance of offences by Courts of Session 

194 Cognizance of offences by High Court 
Informations by Advocate General 

195 Prosecution for contempt of lawful authority of public servants 
Prosecution for certain offences against public justice 
Prosecution for certain offences relating to documents given m 

evidence 

196^ Prosecution for offences against the State 

196A Prosecution for certain classes of criminal con-spiracy 

19GB Preliminary inquiry in certain cases 

197 Prosecution of Judges and public servants 

Power of Governor General or Governor os to prosecution 

198 Prosecution for breach of contract^ defamation and offences against 

marnage 

199 Prosecution for adultery or enticing a married woman 

199A Objection by lawful guardian to complaint by person other than 
^ person aggrieved 
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Of CO-MI*JiAlNTS TO ilAorSTRATES. 
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Hi:CTWS!i. 

200. Exmninatiou of cojnplaiiianl. 

201. 1 rOccdurc by ^Iagi.slrafc not conij)etent to take cognizance of the 

cn.se. 

202. I’o.stjionciuent for i-s-sne of proce.ss. 

208. DiKmi.s,S!il of complaint. 

CJIAPTER. XVir. 

Or Tttn CosfMr.Nvn.MKNTT or Procekdinos nEFonE Magistrates. 

20-j. Issue of }>roco.ss. 

20ri. Magistrato may dispense with por.sounl attendance of accused. 

CHAPTER XVII J. 

Of Isqvinr isto Ca.sijs TiuAnor nr tite Coert or Session or High Court, 

206. Power to commit for trial. 

207. Procedure in inquiries preparatory to commitment. 

208. Talcing of evidence produced, 

Proco.ss for production of further evidence. 

209. When accu.scd person to be discharged. 

210. AVlicn dinrge is to be framed. 

Charge to be explained, and copy furnished, to accused. 

211. Li.st of witnesses for defence on trial. 

Farther list. 

212. Power of l^Iagistratc to examine such witnesses. 

213. Order of commitment. 

214. [Repealed.] 

215. Quashing commitments under section 213. 

216. Summons to witne.sses for defence when accused is committed. 
Refusal to summon unnecessary witness untes deposit made. 

217. Bond of complainants and witnesses. 

Detention in custody in case of refusal to attend oV to execute 
bond. 

. ..218. Commitment when to be notified. 

Charge, etc., to be forwarded to High Court. or Court of Session. 
English translation to be forwarded to High Court. 

213. Power to summon supplementary witnesses. '' •' 

220. Custody of accused pending trial. 
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CHAPTER XIX 
Or THE Charge 
Form of Charges 

fciCcnoNS 

221 Charge to state offence 

Specific name of offence sufficient description 

How stated where offence has no specific name 

What implied in charge 

Language of charge 

Previous conviction wlien to be set out 

222 Particulars as to tune, place and person 

223 When manner of committing offence most be stated 

224 Words m charge taken m sense of law under which offence is 
. punishable 

225 Effect of errors 

226 Procedure on commitment without charge or with imperfect 

charge 

227 Court may alter charge 

228 When trial may proceed immcdiatelj after alteration 

229 When new trial may be directed or trial suspended 

230 Stay of proceedings if prosecution of offence in altered charge 

require previous sanction 

231 Recall of witnesses when chaise altered 

232 Effect of material error 

Joinder of Charges 

233 Separate charges for distinct offences 

234 Three offences of same hind within yeir nia> be charged together 
23’* Trial for more than one offence 

Offence falling within two definitions 

Acts constituting one offence but constituting when combined a 
different offence 

23C Where it is doubtful what offence has been committed 

237 When a person is charged with one offence he can be convicted 

of another ^ 

238 When offence proved included in ofTence charged 
23*1 What per«!fm<5 mnv be charged jointlv 

240 Withdrawal of remaining charges on conviction on one of seiernl 
charges 
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CHAPTEE XZ. 

Or THE TiUAii or Summons-oasis by IVIaqistrates. 


Sections. 

241. Procedure in summons-eases. 

242. Subsl-nncc of accusation to be .stated. 

243. Conviction on admission of truth of accusation. 

244. Procedure udicn no such admission is made. 

245. Acquittal. 

Sentence. 

246. Finding not limited by complaint or summons. 

247. Non-appearance of complainant. 

248. Witlulrawal of complaint. 

249. Power to .slop proceedings when no complainant. 

Frivolous Accusations in Summons and Warrant Cases. 

250. False, frivolous or vexatious accusations. 

CHAPTEE XXI. 

Or THE Trial of Warrant-ca.ses by Magistrates. 

251. Procedure in warrant-case.s. 

252. Evidence for prosecution. 

253. Discharge of accused. 

254. Charge to be framed when offence appears proved. 

255. Plea. 

255A. I’roecdurc in ease of prc\dous convictions. 

256. Defence. 

257. Process for compelling production of evidence at irustance of 

accused. 

258. Acquittal. 

Conviction. 

259. Absence of complainant. 

I 

CHAPTER XXII. 

Or Summary Trials, ' 

260. Power to try summarily. 

261. Power to invest Bench of Magistrates invested with less power. 

262. Procedure for summons and warrant-cases applicable. 

Limit of imprisonment. 
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Sections 

263 Record in cases where there is no appeal 

264 -Eecord in appealable cases 

265 Language of record and judgment 
Bench may be authorized to employ derk 

CHAPTER SXIII 

Op Trials before Higu Courts and Coobt« op Session 
A — Prehmtnarif 

266 “ High Court ” defined 

267 Trials before High Court to be by jury 

268 Trials before Court of Session to be by jury or with assessors 

269 Provincial Government may order trials before Court of Session to 

be by jury 

S-70 Trial before Court of Session to be conducted by Public Pro«ecu 
tor 

B — Commencement of Proceedings 

271 Commencement of tnal 
Plea of guilty 

272 Refusal to plead or claim to be tried 

Trial by same jury or assessors of several offenders m succession 

273 Entry on unsustainable charges 
Effect of entry 

C — Choosing a Jury 

274 Number of jury 

275 Jury for trial of European and Indian British Biibjccts and otberg 

276 Jurors to be chosen by lot 
Existing practice maintained , 

, persons not summoned when eligible , 
trials before special jurors 

277 Names of jurors to be called 
Objection to jurors 
Objection without grounds stated 

278 Grounds of objection 

279 DccLsion of objection 

Supply of place of juror against whom objection allowed 

280 Foreman of jury 
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Si;fnoNs. 

281. Swearing of jurors. 

282. ProcecUn-f wiipii juror ccuses to atteud, etc, 

Pi.scliaifTo of jury iu case of sickness of prisoner. 

• D. — Choosing Assessors. 

28-1. j\>ses.sors lio\s- cljoseu, 

2b'lA. A.s'-essor.s foi- trial of Euroiieau and Indian Briti.sh subjects and 
otliers. 

28.1. Procedtiro ;viien a.sse.xsor i.s unable to attend. 

DJ). — Joint Trials. 

26. lA. 't’riid ot European or Indian Hrilisb subject or European or 
Anieriean jointly accused with ot)ier.s, 

/A — Trud tn Close of Cases for prosecvtioji and Defence. 

28G. Opcuinir cum’ for prosecution. 

E.x'nininniion of "witnesses. 

287. E.xajuination of accused before Masristrate to be e\’idenee. 

2SS. Evidence given at preliminary inquiry admissible. 

2S9. Proecdiirc after examination of witnesses for prosecution. • ; 

290. Defence. 

291. Right of accused a.s to e.xamination and summoning of witnesses. 

292. Prosecutor’s right of reply. 

293. View by jury or assessors. 

294. Wlien juror or assessor may be examined. 

29;1, .Jury or assessors to attend at adjourned sitting. 

290. Locking up jurj'. 

297. Charge to jurj’. 

2.08. Duty of Judge. 

F. — Conclusion of Trial hi Cases tried hy Jury. 

299. Duty of jury. 

300. Retirement to consider. 

301. Delivery of verdict. 

.302. Procedure where jury differ. 

' 303. Verdict to be given on each charge. 

Judge may question jury. 

■ Questions and • answers to be recorded. 

304-. Amending verdict. 

305. Verdict in High Cotirt when to prevail. 

Discharge of .jury in other cases. 
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bECnONS 

306 Verdict m Court of Session when to prevail 

307 Procedure i\liere Sessions Judge disagrees with verdict 

0 — Re trial of Accused after Discharge of Jury 
oOS Ke trial of act-used after disehai^e of jury 

H — Conclusion of Trial in coses tned with Assessors 

309 Delivery of opinions of assessors 
Judgment 

1 — Procedure tn case of Previous Conviction 

310 Procedure m ease of previous conviction 

311 When evidence of prciious conviction may be given 

J — Ltsi of Jurors for High Court and summoning Jurors for that Court 

312 Number oi special jurors 

'’13 Lists of common and special jurors 
Discretion of ofQcer preparing lists 
314 Publication of lists preliminary and revised 
115 Number of jurors to be summoned 
b'lpplemeutnrj summons 

316 Summonin, jurors outside the place of sitting of High Oourts 

317 Military jurors 

318 Failure of jurors to attend 

Ji — List of Jurors and Assessors for Court of Session and rummoninff 
Jurors and Assessors for that Court 

319 Liability to serve as jurors or assessors 

320 Exemptions 

321 List of jurois and assessors 

322 Publication of list 

323 Objections to list 

324 1 cMsion of list 
Annual ri.vi''ioii of list 

32o Preparatioj of list of special jurors 

126 District Magistrate to summon jurors and assessors 

127 Power to summon another set of jurors, or assessors 

328 Form and contents of summons 

329 When Goiirnnient or Railway servant may bL excused, 

L43BO 0 
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SrCTXONB. 

JiiO. { onri Ilia,’* oxcusf' ntioixdance of juror or assessor. 

(.ouil uui;,' relieve special jurors from liability to scire again 
as juror'; for twelve months. 

.>61, Jjisf of juror-,' uiul ussessora attcudiug, 

IM'i. I’enaltj' for uou-alleudauee of juror or assessor. 

P.' — Spccinl Provismis for High Cowls. 

338. Power of Advocute General to stay prosecution. 

33'}. Time of liolding sittings. 

335. J’ince of holding sit tings. 

Notice of .sittiiig.s'. 

336. IPc/Hvlcd.) 


C1JAI>TER XXrV. 

(iKNnuU Pkovjsio.v.s a.s to Jn-quirits and Truu-s, 

337. Tender of pni'don to accomplice. 

338. Power to d'rec) lender of pardon. 

336. Commitment of ])or.son to whom pardon has been tendered. 
330A. Procedui'C in trial of por-son under section 339. 

340. Higlit of fierson against wliom proceedings are instituted to 

be dot'ended and his competency to be a witness. 

341. Procedure where accused does not understand proceedings. 

342. Power to ('.vamine the accused. 

343. No influence to be used to induce disclosures. 

-344. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which he cannot 

dispose of. 

347. Procedure when, after commencement of inquiry or trial Magis- 

trate finds ca.se should be committed. 

348. Trial oP persons previou.sly convicted of offences againsT coinage, 

stamp linv or property. 

349. Procedure when Magistrate cannot pass sentence sufficiently 

severe. 

.350. f'oavietion oi commitment on evidence partly recorded by one 
Magistrate and partly by another. 

350A. Changes in constitution of Benches. 

351. Detention of offenders attending Coiud. 

.352. Courts to be open. 
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CHAPTER XXV 

Or TicL Modl of T\i i so and Recorddso Evidence in Inquiries and 
Trials 

Sections 

353 Evidence to le taken m presence of accused 
j 54 Planner of recording evidence ontside presidency towns 
Jj 5 Record m summons cases and in trnls of certain offences by 
first Tiid second class Magistrates 
3d6 Record in other eases outside presidenej towns 
Evidence given in English 

Heraoranclnm when evidence not taken down by the Magistrate 
Or Juri^e himself 

j57 Ell iguage jf lecord of evidence 

Option to il igistnte in eases under section 355 
S59 Mode of recording evidence under section 3d(j or section 3o7 
SCO Irocedure iii regard to such evidence when completed 
361 Interpretation of evidence t« aectw-'d or his picider 
1 j 2 Record of evidence in Presidencv Magistrates’ Courts 

363 Remarks u^pccting demeanour of witness 

364 Lzammatn n of accused how recorded 

365 Ivciord of e/idenco in High Court 

CHAPTER \XVI 
36G Mode of delivering judgment 
' 67 Language of judgment 
Contents of judgment 
•Judgment in alternative 
o8 Sentence of death 

Sentence of transportation 
169 Court not to alter judgment 
370 Iresidencj Magistrate’s judgment 

171 Copv of ju'Enuent, etc , to be given to accused on application 
Case of persm sentenced to death 

372 (udgment when to he translated 

373 Court of Session to send copv of finding and iienlcncc to District 

Jlngistrite 

CHAPTER XXVII 

Op the Subviispion of ScNTENcr” fob CoNnr't'Tios 

374 Sentence of death to he submitted bj Court of Session 

M2KO c2 
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Sections. 

375. Power to direct further inquiry to be made or additional e%idence 

to be taken. 

376. Power of High Court to confirm sentence or annul eomdction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure in case of difference of opinion. 

379. Proeedui'e in eases submitted to High Court for confirma- 

tion. 

380. Procedure in eases submitted by Magistrate not empowered 

to act under section 562. 


381. 

382 

383. 


384. 

385. 

386. 

387. 

388. 

389. 

390. 

391. 

392. 

393 


394. 


395. 

396. 

397. 

398. 

399. 

400. 


CHAPTER XXVIII. 

Op Execution, 

Execution of order passed under section 376. 

Postponemeir, of capital sentence on pregnant woman. 
Execution of sentences of transportation or imprisonment in 
other cases. 

Direction oi warrant for execution. 

Warrant with whom to be lodged. 

Warrant for levy of fine. 

Effect of such warrant. 

Buspension of execution of sentence of imprisonment. 

Who may issue warrant. 

Execution of sentence of whipping only. 

Execution of sentence of whipping in addition to imprisonment. 
Mode of inflicting punishment. 

Limit of number of stripes. 

Not to be executed by instalments. 

Exemptions. 

Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution. 

Procedui-e if punishment cannot bn inflicted under section 394. 
Execution of sentences on escaped convicts. 

Sentence on offender already sentenced for another offcnec. 
Saving as to sections 396 and 397. 

/■' l^mment of yontbfni offender-s in reformatories, 
arrant on exeentioi' of .sentence. 
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CHAPTER XXIX 

Or Suspensions Remissioss and Coumutations op Sentences 

femiONB 

401 Power to suspend or remit sentences 

402 Power to commute punishment 
4024 Sentences of death 

CHAPTER XXX 

Op previous AcQtnrrALs or Convictions 

403 Person once convicted or acquitted not to be tried for same 

offence 

PART vn. 

OF APPEAL, REFERENCE AND REVISIONS 

CIUPTEB XXXI 
Op Appeals 

404 Unless otherwise provided no appeal to lie 

405 Appeal from order rejecting application for restoration of 

attached property 

406 Appeal from order requiring secuntj for Leoping the peace or 

for good behaviour 

406A Appeal from order refusing to accept or rejecting a surety 

407 Appeal from sentence of Magistrate of the second or third 

class 

Transfer of appeals to first class Magistrate 
‘iOS Appeal from sentence of Assistant Sessions fudge or Sfagistrate 
of the first class 

409 Appeals to Court of Session how heard 

410 Appeal from sentence of Court of Session 

“til Appeal from sentence of Prcsidencj Magistrate 

412 No appeal m certain cases xvhen accused pleads guilty 

413 No appeal in petty cases 

414 No appeal from certain snramarr convictions 
41') Proviso to sections 411 and 414 

41')A Special right of appeal in certain crs‘'s 

416 [Repealed ] 

417 Appeal on behalf of Government in case of acquittal 
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•>18. Apjv'.i! i>n wliiil inntf*T.H (uhnis.sihlc, 

I V! it inn nf 

Pl'nj'rtiurn U'llnii ajljli'lluill ill jail. 

<r.M. Suiiiinary (liMiii^-sal of nupval. 

•!22. Xnjic',' Ilf afij>i-ai. 

'{■jn, I’nwin-'. Ilf Aiipi'llati' (N>nrt in disfio.i'inf:' of appeal. 

■LM. .Jn«l',’ni''7it'> nf ,Mj!)nrJinal<‘ Appellafe {’oiirf.s. 

■{‘Jn. Onli'r liy Cnurt mi ajipeal {n hi- eerlifK’d to lower Court 
Ji'U.speu'iini! nf pendiner appeiil. 

U"li-!!‘-'‘ of appi'H.’iiit 111 ) hail. 

•IL'T. Arri'ii nf anintn'd in appeid fnmi iietiuittal. 

.l[)p.‘!K’i!.- Cniii-i may falcf fiirUoT vv'xh'tjco nr direct it to ho 
lalcmi. 

■'L'8, I'rm'i'i'iure irln re Jmi'.as of Court of .\j>pcal are equally divided. 
•hJO. h'inriiity nf nrder.s on appeal. 

•hil. Abatcnionl of ajipeal.s. 

CHAPTER XXXII. 

Or Ri:n:!n;Nci: ako Rkvi.cio.v. 

■ 1 : 12 . Referoiioe hy Presideney Mnuisfrate to ni<th Court. 

•h'13. Dispoi^al of case according lo decision of High Court. 
Direction as to costs. 

Power to reserve questions ari.sing in original jurisdiction of 
nigli Court. 

Procedure when qne.slion reserved. 

48.'). Power to cal! for reeord.s of inferior Courts. 

!8G. I’ower to order inquiry. 

‘1.17. Power to order connnitment 
■h’lS. Report to Hierli Court. 

■1.39. High Court’s powers of revision. 

•MO. Optional with Court to hear parties. 

ML Stnfeniont hy Presidency Magistrate of grounds of his decision 
lo he considered hy High Court. 

442. nitrli Court’s order to be certified to lower Court or Magis- 
trate. 
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PRaciToiNos IN Cash of cniTAiN OmiNcns AmicTiNo the Adjiinistba- 

TioN or Justice, 

SrrnoNs. 

470. ProcpJitro in cases incnlionccl in section 195. 


‘i7<iA. Superior Court may complain where subordinate Court has 
omitted to do so. 

47GB. Appcni.s. 

477. fPcproIcd.] 

478. Power of Civil and Revenue Courts to complete inquiry and 

commit to Ili^h Court or Court of Session, 

479. Procedure of Civil or Revenue Court in such cases. 

480. Procedure in certain ca.scs of contempt. 

481. Record in .such cn.sos. 

482. Procedure where Court con.siders that ease should not be dealt 

witli under fiection 4S0. 

483 When Ro"i.strar or Sub-Repisfrar to be deemed a Civil Court 

within .soction.s 480 and 482. 

484 Discharge of ofTender on .submission or apology. 

485. Imprisonment or committal of person refusing to answer or 
produce document. 

480. Appeals from convictions in contempt cases. 

487. Certain Judges and Magistrates not to try olTences referred to 
in section 195 when committed before themselves. 


CHAPTER XXXVI. 

Or Trrn I^fAiNTENANcn or Wives and Chiedeen. 

488. Order for maintenance of wives and children. 

Enforcement of order. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 

CHAPTER XXXVII. 

Directions of the Nature op a Habeas Corpus. 

491. Power to issue directions of the nature of a habeas corpus. 

491A. Powers of High Court outside the limits of appellate jurisdic^ 
tion. 
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PAET IX 

SUPPiEMENrABr PBOVISrONS 

' CHAPTER xsxvm 

Or THE POBtlC PROSBCtJTOB. 

Sections 

492 Power to appoint Public Prosecutors 

“^93 Public Prosecutor may plead in all Courts m cases under bn 
charge 

Pleaders privately instructed to be under his direction 

494 Effect of withdrawal from prosecution 

495 Permission to conduct prosecution 

CHAPTER XSJOX 
Op Bail 

496 In what cases bail to be taken 

497 When bail may be taken m case of non bailable offence 

498 Power to direct admission to bail or reduction of bad 

499 Bond of accused and sureties 

500 Discharge from custody 

601 Power to order sufficient bail when that first taken is iwg uffi 
cient 

502 Discharge of sureties 

CHAPTER XL 

Or Commission*! fop the Examination of Witnesses 

503 When attendance of witness may be dispensed with 
Issue of commission, and procedure thereunder 

504 Commission in case of witness being within presidency 

town 

605 Parties may examine witnesses 

506 Power of provincial Subordinate Magistrate to apply for issue 

of commission 

507 Return of commission 

508 Adjournment of inquiry or trial 

OHAPTEB xlt 
Special Rums op Evidence 

509 Deposition of medical witness 
Power to summon medical witness 
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[1898 : Act V. 


(Chapin- 17. — 0/ Proccxscs to compel Appearance.) 

‘80. (J) Such iMagistmte or Jlktrkt .Snporintendent or Corainissioncr 
shall, if (ho person anv'dod lo ix* (he jun-Kon iiilendcd by the Court 

which issued the wjutuu'. dircel his removal in cu.stody to such Comd. 

1 io\id('d tliat, if jhi: oiTouot* is* bailable, and .such person is ready and 
willing to /rive bail to the satisfaction of such M a "is (rate, District Super- 
intendent or ( oinmissioner, or a direction has been endorsed under .section 
70 on the warrant aju; such per.son is ready and willing to give the secu- 
rity required by Miei: direction, the Magistrate, Di.strict Superintendent 
or t.'ommissinjier .sb-i)l t.'dce .snob bail or .seeurit^*, a.s ihc case may be, and 
forward tin* bond to li'e Court which issued (he w.irrant. 

(f’) jNOthing in this .section .shall bo deemed to prevent a police-officer 
from tnlciu" security under .section 7G. 

C. — Proclamaiion and Aiiachmeni. 

87. (ft If any Court lia.s rca.son to believe (whether after taking 
evidence oj- not) (Imt /,uy person ag.niusf wliom a warrant has been 
issued by it has abscoiuied or i.s concealing him.s’clf so (bat such warrant 
eai'iiot be e.xcciitcd, .sueli Court may publi.sb a written proclamation re- 
quiring him to ai)peai* at a specified place and at a specified time not less 
than tbirtj days from the date of publishing such proclamation. 

(1*) The proclamation .shall be pnl)lis]icd as follows : — 

(a) it slinll be jjubliely read in some conspicuous place of the town 
or village in which such per.son ordinarily resides ; 

(h) it sliall be fi-'ced to some conspicuous part of the house or home- 
stead in which such person oi'dinarily resides or to some 
couspicuou.s place of .such town or village ; and 
(c) a copy thereof shall be afiixcd to some conspicuous part of the 
Court-house. 

(5) A .statemenl iu writing by the Court issuing the proclamation to 
the effect that the proclamation was duly published on a specified day 
shall be conclusive evidence that the requirements of this section have 
been complied with, and that the proclamation was published on such 

n- iTTil 

day. j — I- 

88. (i) The Court issuing a proclamation under section 87 may at 
any time order the attachment of any property, moveable or immoveable, 
or both, belonging to the proclaimed person. 

(J3) buch order shall authorize the attachment of any property belong- 
ing to such person wirhin the district in which it is made ; and it shall 
authorize the attachment of any property belonging to such person 
without such district when endorsed by the District Magistrate or Chief 
Presidency Magistrate within whose district such properp" is situate. 


1 See foot-note 3 on pre-pago. 
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{Chapter VI — Of Processes to compel Appearance ) 

(3) If the property ordered to be attached is a debt or other move 
able properly, the att-n-hment under this section shall be made — 

(a) by seizure , or 

(5) bv the appointment of a receiver , or 

(c) b\ an ordr*r la writing prohibiting the delivery of such pro " 

perty to the proclaimed person or to any one on his behalf , 
or 

(d) by all or anv two of such methods as the Court tbmks fit 

(4) If the property ordered to be attached is immoveable, the attach 
ment under this sef-liob shall, m the case of land paying revenue to ^[the 
Provincial Governmuilj be made through the Collector of th“ district 
m which the land is situate and in all other cases — 

(e) by taking possession , or 

i/) bj the app iintment of a receiver , or 

(gr) by an oidei m writing prohibiting the payment of rent or 
delivej V of property to the proclaimed person or to any one 
on his belulf , or 

(h) I 13 all Or a ly two of such methods as the Court thinks fit 

(5) If the propel ty ordered to be attached consists of live stock or 
IS nt a perishable nature, the Court may, if it thinks it expedient order 
ramediate sale thereof, md m such case the proceeds of the sale shall 
abide the order of ibe Court 

(51 The powers duties and liabilities of a receiver appointed under 
this section shall be the same as tho«e of a receiver appointed under 
[1882 Chapter XXXVl of the Code of Civil Procedure * 

® [ {6 A ' If any claim is preferred to, or objection made to tbe attach 
ment of j K^ propenj attached under this section within six months 
from the aale of such ittachment, by any person other than the proclaim 
person, on the giouiid that the claimant or objector has an interest in 
such properly, and Thai such interest is not liable to attachment under 
tnis section the claim or objection shall be inquired into and may be 
a’lowed or disallowed in whole or m part 

Provided that an\ claim preferred or objection made within the 
peimd allowed by this subsection may, in the event of the 
death of the claitnant or objector, be continued by his legal representative, 

(,6B) Claims or objections under subsection (GA) may be preferred 
or made in the Court bj which the order of attachment is issued or, if the 
tlaim or objection is in respect of property attached under an order 

j Subs by the A O for *' Oort " 

3 See now the Code of Civil Procedure, 1908 (Act S of 1008) 

3 Sub-eeetions (CA) to (6E) ms. bv the C^e of Criminal Proeedare (Amendment) 
Act, 1923 (18 of 1923), • 13 
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{Chapter VI. — Of Processes to compel Appearance.) 

eudor.so(l by a District Magistrate or Chief Presidency Magistrate in 
accordance with the provisions of sub-.seetion (.2), in the Court of such 
Magistrate. 


(6C) Every sueii claim or objection shall be inquired into by the 
Court in which it is preferred oi* made ; 

Provided that, if it is preferred or made in the Court of a District 
i\iagistrate^ or Chief Presidency hlagistrate, such Magistrate may make it 
o\ er foi disjiosal to any hlagisti'ate of the .first or second class or to any 
I residency Magistrate, as the case may be, subordinate to him. 

(6I>) Aliy person who.se claim or objection has been disallowed in 
whole or in part bj’" an order under sub-section (dA) may, within a period 
of one year from the date of such order, institute a suit to establish the 
right whicii he claims in respect of the property in dispute ; but subject 
to the result of such suit, if anj% the order shall be conclusive. 

(ffB) If tlie proclaimed person appears within the time specified in 
tile proclamation, the Court shall make an order releasing the property 
from the attaelunent.] 

(P') If the proclaimed person does not appear within the time speci- 
fied in the proclamation, the property under attachment shall be at the 
disposal of ^[the Provincial Government], but it shall not be sold until the 
expiration of six months from the date of the attachment “[and until any 
claim preferred or objection made under sub-section (fA) has beeu dis- 
liosed of under that sub-section], unless it is subject to speedy and natural 
decay, or tlie Court considers that the sale would be for the benefit of the 
i'wuer, in either of which cases the Court maj’- cause it to be sold whenever 
it thinks fit. 


89. If, within t^vo years from the date of the attachment, any 
person whose property is or has been at the disposal of ^[the Provincial 
Government], under sub-section (?"} of section 88, appears voluntarily or 
is apprehended and brought before the Court by whose order the property 
wa.s attached, or the Court to which such Court is subordinate, and proves 
.to the satisfaction of such Court that he did not abscond or conceal himself 
^'or the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend within the 
lime specified therein, such property, or, if the same has been sold, the nett 
uroceeds of the sale, or, if part only thereof has been sold, the nett proceeds 
of tlie sale and the residue of the property, shall, after satisfying thereout 
all costs incurred in consequence of the attachment, be delivered to him. 
jT), Other Buies regarding Processes. 


90, A Court may, in any case in which it is empowered by thi.s 
Code to issue a summons for the appearance of any person other than a 


2 C^ac^o/oriMS (Amcnament) Act, 1923 (18 of 1923), 


13 . 
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{ChapUr TZ— 0/ Processes to compel Appearance Chapter Vll—Of 
Processes to compel the Production of Documents and other Moi cable 
Property, and for the Discovery of Persons wrongfully confined ) 
juror or assessor, issue, aiter recording its reasons in writing, a wairaiit 
for his arrest — 

(o) jf, either before the issue ot such summons, or atter the issue 
of the same but before the time fixed for his appearance the 
Court sees reason to believe that he has absconded or v, ill not 
obey the summons , or 

(6) if at such time he fails to appear and the summons is. proved to 
have heeu duly served m time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for 
such failure 

91 When any person for whose appearance or arrest the officer 
presiding in any Court is empowered to issue a summons or warrant is 
present in such Court, such officer may require such person to execute a 
bond, with or without sureties, for his appearance in such Court 

02 When any person who is bound by any bond taken under this 
Code to appear before a Court, does not so appear, the officer presiding 
m such Court may issue a warrant directing that such person bo 
arrested and produced before him 

93 The provisions contained m this Chapter relating to a sum 
mons and warrant, and their issue, service and execution shall so far 
as may be, apply to every summons and every warrant of arrest issued 
under this Code 


CHAPTER Vn 

Op Processes to compel the Production op Documents and otheti 5Io\c 

ABLE PBOPEBTT, AND FOR THE DISCOVERT OF PERSONS VTRONGFIU.L'V 

CONFINED 

A — Summons to produce 

94 (J) Whenever any Court, or in any place beyond the limit-> 
of the towns of Calcutta and Bombay, any officer m charge nf a police 
station considers that the production of any document or other thing is 
necessary or desirable for the purposes of anj investigation, inquirv trn! 
or other proceedmg under this Code by or before such Court or officer 
such Court may issue a summons, or such officer a written order, to the 
person m whose possession or power such document or thing is believed to 
be, requiring him to attend and produce it, or to produce it, at the tini'' 
and place stated in the summons or order. 

(5) Any person required under this section merely to produc* a 
document or other thing shall he deemed to have complied with the reqtusi 
tion if he causes such document or thing to be produced instead of attend 
ing personallj to produce the same 
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{Chapter 177.-0/ Processes to compel the Production of Doc^mmits and 

other ]\foveabIc Property, and for the Discovery of Persons wrongfullij 

confined.) 

_ (d) Nofliiiifr^in this .section .shall be deemed to affect the Indian 
’.Mdeneo Act, 1872, .seetioas 123 and 321, or to apply' to a letter, postcard, jof 
tclcprmn or other dofiimeiil or any jtarcel or thing in the custody of the 
I'osfal or Tclcgra])li authorities. 

(/) U any doemnent. parcel or thing in such custody is, in the 
opinion of any District ^lagi.slrate, Chief Presidency Magistrate, High 
Court or C’ourt of fsoKsion, wnitcd for the purpose of any investigation, 
iiupiiry, trial or other proceeding under this Code, such Magistrate or 
't’ourl may require the Po.slal or Telegraph authorities, as the case may be, 

(o deliver such document, parcel or thing to such person ns such Magis- 
trate or Court directs. 

(~) If any such document, parcel or thing is, in the opinion of any 
other i\Iagistrato, or of any Connnissioner of Police or District Superin- 
tendent ol Police, vanted for any such })m'pose, he may require the Postal 
or Telegra])h Department, a.s the case may be, to cause search to be made 
for and to do-tnin such document, parcel or thing pending the orders of 
any .snoli Dj.strict Jilagistratc. Giiief Presidency Magistrate or Court. 

B. — Search-warrants. 

06. (I) Where any Court has reason to believe that a person to whom 
a summons or order under section 94 or a requisition under section 95, 
.sub-section (1), lia.s been or might be addressed, vrill not or would not 
tiroduce the document or thing as required by such summons or requisition, 

or where -such document or thing is not Imown to the Court to be in 
tUe po.ssc-ssion of any person, 

or where the Court considers that the purposes of any inquiry, trial 
or other proceeding under this Code will be seiwed by a general search or 
inspection, 

it may issue a search-waiTant ; and the person to whom such warrant 
is directed, may search or inspect in accordance therewith and the provi- 
sions hereinafter contained. 

(.S) Nothing herein contained shall authorize any Magistrate other 
than a District Magistrate or Chief Presidency Magistrate to grant a 
warrant to search for a document, parcel or other thing in the custody of 
the Postal or Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the warrant the 
particular place or part thereof to which only the search or inspection 
shall extend ; and the person charged with the execution of such warrant 
s])all then search or inspect only the place or part so specified. 

98. (1) If a District Magistrate, Sub-divisional Magistrate, Pre- 
sidency Magistrate or Magistrate of the first class, upon inform^on and 
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(Chapier VII — Of Froce$se<; to compel the Production of Documents and 
other Moveahlc Property, and for the Discovery of Persons wrongfully 
confined ) 


after such inquiry as he thinks necessary, has reason to believe that any 
place IS used for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false 
seals or counterfeit stamps or com, or instruments or materials for counter 
fpiting coin or stamps or for forging. 


suspected to 

contain etolen 

property, 

forged 

docomeata, 

etc 


or that any foiged documents, false seals or counterfeit stamps or com, 
or instruments or materials used for counterfeiting com or stamps or for 
foigmg are kept or deposited in anj place, 


^[or, if a Distiict Magistrate, Sub divisional Magistrate or a Presi 
dency Magistrate, upon information and after such inquiry as he thinks 
iKcessary, has reason to believe that any place is u&ed for the deposit, sale, 
manufacture or production of any obscene object auch as is referred to in 
I 860 section 292 of the Indian Penal Code or that any such obscene objects are 
1 ept or deposited m any place ,] 

he may by his warrant authorize any police officer above the rank of tt 
constable— 

(o) to enter, with such assistance as may be required, such place, 
and 

(b) to search the same m manner specified in the warrant, and 

(c) to take possession of any property, documents, seals, stamps, 

or coins therein found which be reasonably suspects to be 
stolen, imlawfully obtained, forged, false or counterfeit, and 
also of any such instruments and materials Uor of any such 
obscene objects] as aforesaid and 

(d) to convey such property, documents seals, stamps coins, mstru 

ments or materials ^for such obscene objects] before a Magis 
trate, or to guard the same on the spot until the offender is 
taken before a Magistrate, or otherwise to dispose thereof m 
some place of safety, and 

(c) to take into custody and carry before a Magistrate every person 
found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping of any such pro 
perty, documents, seals, stamps, corns, instruments or materials 
^[or such obscene objects] knowing or having reasonable 
cause to suspect the said property to have heed stolen or 
■ otherwise unlawfullj obtamed, or the said documents, seals 

stamps, coins, instruments or materials to have been forged, 
falsified or counterfeited, or the said instrunieuts or materials 
to ha\e been or to be intended to be used for counterfeiting 


1 lu by the Obscene Fublieationa A.et, 1925 (8 of 19^), e. 3 
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<fUutptrr VII. —Of Prrtcmrs to compel the Production of Documents 
inid other Moveable Property, and for the Discovery of Persons 
n'rony fully eou/iiied.) 

I'oin or .sfauips or for forging i[or tJie said obscene objects 
1() lijivo been or lo be inlonded to be sold, let to hire, distri- 
bidt'd, publicly exhibited, circulated, imported or exported.] 

'I'fie i)rovi.sions of this section with respect to — 

{0} counterfeit coin, 

{(>) coin su.speefcd to be counterfeit, and 

(cj in.slriuiients or materials for counterfeiting coin, 

.‘'ball, so far as lluu- can be juade applicable, apply respectively to — 

('P pieces of metal made iu contravention of the Metal Tokens Act, I of] 
ISSJ), or brougiit itito British India in contravention of any 
iiofificalion for the time being in force under section 19 of 
(be Hen Cu-stoms Act, 1878, VIH 

(J‘) pieces of mclal smspeeted to have been so made or to have 

Iteen so l)rought into British India or to be intended to be 

issued in contravention of the former of those Acts, and 
(c) in.strmnent.s or materials for making pieces of metal in con- 
travention of that Act. 

Pisptjs.nlof 93- Wlien, in tlie execution of a search-warrant at any place beyond 

things found the local limit.s of llie juri.sdiction of the Court which issued the same, any 

hovond ' I'f the tilings for which search is made, are found, such things, together 
jufi-sdiciion. ,vitb the list of tiu! same prepared under the provisions hereinafter con- 
lained, shall be immediately taken before the Court issuing the warrant, 
unlc-s-s such place is nearer to the Slagistrate having jurisdiction therein 
Ibiin lo such Court, in which case the list and things shall be immediately 
laiccn before such Iilagistrate ; and, unless there be good cause to the 
contrary, such klagistrate shall make an order authorising them to be 
laken to such Court. 


Power to 
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•Barch- 
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the same. 


-[99A. (i) Where — 

(a) any newspaper, or book as defined in the Press and Begistra- 

tion of Books Act, 1867, or 

(b) auy document, 


wlicrever printed, appears to the ^ [Provincial Government] to contain any 
seditious matter ^ [or any matter which promotes or is intended to promote 
feelings of enmity or hatred between different classes of His Majesty’s 
>:ubjects] ®[or which is deliberately and maliciously intended to outrage 


1 Ins. by the Obscene Publicatdona Act, 1925 (8 of 1925), s. 3. 

2 Ss. 99A to 99G- ins. by the Press Law Bepeal and Amendment Act, 1922 (14 of 

1922), a. 5 & 8ch. III. ^ << Xi G ” 

4 (Third Amendment) Act, 1926 (36 of 

r/ jTia . by the Criminal Itaw Amendment Act; 1927 (25 of 1927); s. S, 
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{Chapter Vll—Of Processes to compel the Production of Document, 
and other Moveable Property, and for the Discovery of Persons 
urongfnlly confined) 

ihe religions feelings of any such class bj in'^ultmg the religion or the 
leligious beliefs of that class], that is to say, any matter the publication 
()t which IS punrshable under section 324A *[or section 153A] -[or section 
SCO i95A] of the Indian Penal Code, the ^[Provmeial Government] may, by 
■lotifieatioD m the ^[Official Gazette), stating the grounds of its opinion, 
declare every copy of the issue of the newspaper containing such matter, 
and every copy of «iueh booh or other document to be forfeited to His 
Majesty, and thereupon any police officer may seize the same wherever found 
in British India and any Magistrate may by warrant authorize any police 
ofheer not below the rank of sub inspector to enter upon and search for the 
s ime ID any premises where any copy of such issue or any such hook or 
otlier document may be or may be reasonably suspected to be. 

{2) In sub-section (1) " document ” includes also any painting, draw 
mg or photograph, or other visible representation 

09B Any person having any interest in any newspaper, book or 
other document, m respect of which an order of forfeiture has been madt 
mder section 99A, may, witlim two months from the date of such order 
ipply to the High Court to set aside such order on the ground that the issue 
of the newspaper, or the book or other document, m respect of which the 
Ollier was made, did not contain any ’[seditious or other matter of such a 
n iture as is referred to m sub section (1) of section 99A] 

990 Every such application shall be lieaid and determined by a 
fcpecial Bench of the High Court composed of three Judges 

99D (i) On receipt of the application, the Sjiecial Bench shall, 
if it IS not satisfied that the issue of the newspaper, or the book or other 
document, in respect of which the application has been made, contained 
“[seditious or other matter of such a nature as isj referred to in sub sec 
tion (1) of section 99A, set aside the order of forfeiture 

(2) 'Where there is a difference of opinion among the Judges forming 
the Special Bench the decision shall be in accordance with the opinion of 
the majority of those Judges 

99E On the hearing of anj such application ^vltll reference to 
nny newspaper, any copy of such newspaper may be gi\en in e\i 
deuce in aid of the proof of the nature or tendency of the words, 8i"ns 

1 Ins bj the Code of Criminal Proerdare (Third Amendment) Act 1920 of 

1920), e 2 > i- 

2 Ins by the Criminar Law Amendment Act 1927 (25 of 1927). s 3 

3 Subs by the A O for “ L O ” 

* Saba by the A O for " local otDeial Gazette " 

6 Subs by the Code of Crmunal Procedure (Thinl Amendment) Act 1926 fC6 of 
192C), 8 3, for “ seditions matter ” ’ ' 

0 Snbs by s 4, tfitd, for " seditious nntter of the nature 
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{Chapter VII.— Of Processes to compel the Production of Documents 

and other Moveahlc Property, and for the Discovery of Persons 

mrongfully confined.) 

or visible reprc-sontalions contained in such newspaper, i[in respect of 
wiiich tlie order of forfeiture was made.] 

99F, Every IIi>rh Court sliall, as soon as conveniently may be, 
frame rules to rcfrulate the procedure in the case of such applications, 
Die amount of the costs thereof and the execution of orders pas.sed 
thereon, and until sucli rules arc framed, tlie practice of such Courts 
m proceed iuft.s other than suits and appeals shall apply, so far as may 
bo practicable, to such applications. 

99G-. No order passed or action taken under section 99A shall be 
called in question in anj- Court otherwise than in accordance with the pro- 
visions of section 99B.] 

C. — Discovery of Persons wrongfully confined. 

100. If any Prcsidenc,v Magistrate, Magistrate of the first class or 
yub-divisional I^Iagistratc has reason to believe that any person is confined 
under such circumstances that the confinement amounts to an otfenee, he 
may i.ssue a search-warrant, and the person to whom such warrant is 
directed may search for the person so confined ; and such search shall be 
made in accordance therewith, and the person, if found, shall be imme- 
diately taken before a Magi.strate, who shall make such order as in the 
circumstances of the case seems proper. 

D. — General Provisions relating to Searches. 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 84 shall, 

“•0 far- as may be, apply to all search-warrants issued under section 96, sec- 
tion 98, - [section 99A] or section 100. 

102. (1) Whenever any place liable to search or inspection under 
this Chapter is closed, any person residing in, or being in charge of such 
place .shall, on demand of the officer or other person executing the warrant, 
and on production of the warrant, allow him free ingress thereto, and afford 
all reasonable facilities for a search therein. 

(2) If ingress into .such place cannot be so obtained, the officer or 
other person executing the warrant may proceed in manner provided by 
section 48. 

(.?) Where any person in or about such place is reasonably suspected 
of concealing about his person anj' article for which search should be 
made, such person may be searched. If such person is a woman, the direc- 
tions of section 52 shall be observed. 

103. (1) Before making a search under this Chapter, the officer or 
other person about to make it shall call upon two or more respectable 

1 Subs, by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 
1926) 8. 5, for “ which are alleged to be seditious matter ”. 

s’ins. by the Press Law Bepeal and Amendment Act, 1922 (14 of 1922), s. 5 and 
sch. m. , - . - — . 
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{Ghapier YII — Of processes fo compel the Protluclion of Documenls and 
other Aloieahle Property, and for the Discovery of Persons urong 
fully confined Chapter Till — Of Security for keeping the Peace and 
for Good Behaviour ) 

inhabitants of the locality in which the place to be searched is situate to 
attend and witness the search *{and may issue an order in ivriting to 
them or anj of them so to do] 

(2) The search shall be made in their presence and a Itst of all things 
'Cized in the course of such search and of the places m which they are 
respectively found shall be prepared bj such oflicer or other person and 
signed by such witnesses , but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it 

(5) The occupant of the place searched, or some person m his 
behalf, shall, in every instance be permitted to attend during the search, 
and a copj of the list prepared under this section, signed by the said 
witneeses shall be delivered to such occupant or person at his request 
(4) When any person is searched under section 102, sub-section 
(?), a list of all things taken possessiou of shall be prepared, and a copy 
thereof shall be dehrered to such person at his request 

*[(5) Any person who without reasonable cause refuses or neglects 
to attend and witness a search under this section when called upon to do 
•0 by an order m writing deliiered or tendered to turn, shall be deemed 
fO to ha\e committed an offence under section 1S7 of the Indian Penal Code ] 
E — Iltscellaneous 

lOA An y Court ma> , if it thinks fit, impound any document or thing 
produced before it under this Code 

105 Any ilagstrate may direct a '«arch to be made m his presence 
of any plac** for the «earch of which he is competent to i^su^ a search 
\ arrant 
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2 £0 n> SI of S.=J FToaii'- Eegalatics, I® *2 (3 of are to b- read 
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supra. 

* Sabs by the Code of Cn=iraJ procedore (Asendsest) Aei, 1523 (18 cf 1523). 
• 15, for “ notiEff ** 

lAZSO T 


74 


Criminal Procedure, 


[1898 : Act V. 


(Chapter VIII. — Of Security for beeping the Peace and for Good 

Behaviour.) 


punishable under section 143, section 149, section 153A or section 154 
tbeieof, or of] assault or other offence involving’ a breach of the peace, 
or of abetting the same, ^ or any person accused of committing 

criminal intimidation, is convicted of such offence before a High Court, 
a Court of Session or the Court of a Presidency Magistrate, a District 
hlagistrate, a Sub-divisional Magistrate or a hlagistrate of the first class, 

and such' Court is of opinion that it is necessary to require such 
person to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, 
order him to execute a bond for a sum proportionate to his me'ans, ivith 
or Avithout sureties, for keeping the peace during such period, not ex- 
ceeding three years, as it thinks fit to fix. 

(5) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

(3) An order under this section may also be made by an Appellate 
Court 2 [including a Court hearing appeals under section 407] or by the' 
High Court when exercising its poAvers of revision. 

B. — Security for keeping the Peace in other Cases and security for Good 

Behaviour, 

kSpin^the Whenever a Presidency Magistrate, District Magistrate, 

peace m Sub-divisional Magistrate or Magistrate of the first class is informed 
other oases. jg picely to Commit a breach of the peace or disturb the 

public tranquillity or to do any wrongful act that may probably occasion 
a breach of the peace, or disturb the public tranquillity, the Magistrate 
®[if in his opinion there is sufficient ground for proceeding] may, in 
manner hereinafter provided, require such person to show cause why he 
should not be ordered to execute a bond, Avith or without sureties,. for 
keeping the peace for such period not exceeding one year as the Slagis- 
trate thinks fit to fix. 

(2) Proceedings shall not be taken under this section unless either 
the person informed against or the place Avhere the breach of the peace 
or disturbance is apprehended, is Avithin the local limits of such 3\Iagis- 
trate’s jurisdiction, and no proceedings shall be taken before any 
Magistrate, other than a Chief Presidency or District Magistrate, unless 
both the person informed against and the place where the breach of the 
peace or disturbance is apprehended, are Avithin the local limits of the 
Magistrate’s jurisdiction. 

1 Tlie Tiords "or of asseniWing armed men or talcing otiier unl.awfn] measures 
with the evident intention of committing the same,” rep. by the Code of Criminal 
Procedure (Amendment) Act, 1923 (18 of 1923), s. 15. 

2 Ins. by ®. 15, ibid. 

3 Ins, by e. 16, (bid. 
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(Chapter VIII — Of Security for keeping the Peace and for Good 
Behaviour ) 

(.?) When any Magistrate not empowered to proceed under sub Procedure of 
section (1) has reason to believe that any person is likely to commit a 
breach of the peace or disturb the public tranquillity or to do any VfTong empowered 
ful act that may probablj occasion a breach of the peace or disturb the gn^, auction 
pubhc tranquillity, and that such breach of the peace or disturbance (t) 
cannot be prevented otherwise than b> detaining such person in 
custody, such Magistrate ma\ after recording his reasons, issue a 
warrant for his arrest (if he is not already in custody or before the 
Court), and may send him before a Magistrate empowered to deal with 
the case together with a copy of his reasons 

(4) A Magistrate before whom a person is sent under ^[sub- 
section (5)] may in his discretion detain such pereon m custody 
^[pendiiig further action by himself under this Chapter] 

108 Whenever a Chief Presidency or District Magistrate or a Security 
Presidency Magistrate oi Ifagistrate of the first class specially em- tetanror 
powered by the ^[Provincial Government] m tins behalf has informa from persona 
tion that there is within the limits of his ourisdiction any person who 
withm or without such limits either orallj or id writing *[or m any matter 
other manner intentionall; } disseminates or attempts to disseminate, 
or m anywise abets the dissemination of, — 

(o) any seditious matter, that is to say anj matter the publica 
tion of which is punishable under section 124 A of the 
BU Indian Penal Code or 

(b) any matter the publication of which is punishable under 

section 153 A of the Indian Penal Code, or 

(c) any matter concermng a Judge which amounts to criminal 

intimidation or defamation under the Indian Penal Code, 
such Magistrate, ^[if m his opinion there is sufiicteiit ground for pro 
ceedmg) may (in matter hereinaltei proiided) require such person to 
show cause why he should not be ordered to execute a bond with or 
Without sureties, for his good hehauour for such period, not exceeding 
one >ear. as the Magistrate thinks fit to fix 

No proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of ans publication registered under, 

®fand edited, printed and published] m confonmtj with, the rules laid 
867. down in the Pres^ and Registration of Books Act, 1867, *[with refer- 

1 Bulls by the Code of Crimuial Procedure (Amendment) Act, 1923 (18 of 1923), 

8 16, for “ this section ” 

2 Subs by B 16, ibtJ, for " until the completion of the inquiry hereinafter 
prescribed ” 

S Subs by the A O for “ Ii G ” 

Ins by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B Snbs by t 17, iliid, for *' or printed or published 
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(Chapter Vlll.—Of Security for heeping the Peace and for Good 

Behaviour.) 

ence to any matters cotitaincd in such publication] except hv the order 
or under the authority of i'' ^ ^‘'[ProTmcial 

Government] or some officer empowered ^[by the Provincial Govern- 
ment] in this behalf. 

109. Tfhonever a Presidency Magistrate, District Magistrate, Sub- 
divi.sional Magistrate or Magistrate of the first class receives information — 
(a) that any person is taking precautions to conceal his pi’esence 
within the local limits of such Magistrate’s jurisdiction, 
and that there is reason to believe that such person is 
taking such precautions with a view to committing any 
offence, or 

(h) that there is within such limits a person who has no osten- 
sible means of subsistence, or who cannot give a satis- 
factory account of himself, 


Security 
for good 
behaviour 
from habitua! 
ofTenders. 


such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordei’cd to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

110, Whenever a Presidency Magistrate, District Magistrate, or 
Sub-divisional Magistrate or a Magistrate of the first class specially 
empowered in this behalf by the -[Provincial Government] receives 
information that any person within the local limits of his jurisdiction — 


(a) is by habit a robber, bonse-breaker. " thief, '^[or forger], 


or 


(h) is by babit a receiver of stolen property knowing the same 
to have been stolen, or 

(c) habitually protects or harbours thieves or aids, in the con- 
cealment or disposal of stolen property, or 
c[(cZ) habitually commits, or attempts to commit, or abets the 
commission of. the offence of kidnapping, abduction, 
extortion, cheating or mischief, or any offence punishable 
under Chapter XII of the Indian Penal Code, or under XLV 
section 489-A, section 489-B, section 489-0 or ‘section 489-D 
of that Code, or] 

fe) habitually commits, or attempts to commit, or abets the com- 
mission of, ofl’ences involving a breach of the peace, or 

1 Tho uords “ the G. G. jn C. or ” icp. by the A. O. 

2 Subs, bv the A. O. for L. G.”. 

3 Subs, by tho A. O. for “ b.T tho G. G. in C 

4 Tlie rvord “ or” rep. by the Code of Criminal Procedure (Amendment) Act, 

1923 (18 of 1923), s. IS. 

C Ins. bv B. 18, t&jcl. 

0 Subs, by b. 18, ibid, for original d. (d). 
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(/) IS so desperate and dangerous as to render his being at large 
without security hazardous to the community, 

such Magistrate ma^, m manner hereinafter provided, require such 
pei-^on to show cause wnj he should not be ordered to execute a bond, 
with sureties for his good bcha\iour for such period, not exceeding three 
years, as the Magistrate thinks fit to fix 

111 [Pjomso as to European tagrants,'] Pep by the Criminal Law 
Amendment Act, 1923 (X27 of 1923), s 8 

-112 "When a Magistrate acting under section 107, section 108, 
section 109 or section 110 deems it necessary to require any per 
son to show cause under such section he shall make an order 
m writing, setting forth the substance of the information received the 
amount of tho bond to be executed the term for which it is to be in 
force, and the number character and class of sureties (if any) 
required 

*113 If the person m respect of whom such order is made is pre- 
sent m Court, it shall be read over to Jiim or, if he so desires, the sub 
stance thereof shall be explained to him 

*114 If such poison is not present m Court, the Magistrate shall 
issue a summons requiring him to appear, or when such person is in 
custody a warrant directing the officer m whose custody he is to bring 
him before the Court 

Provided that ivhenevcr it appears to such Magistrate, upon the 
report of a pohee officer or upon other information (the substance of 
which report or information shall be recorded by the Magistrate), that 
there is reason to fear the commission of a breach of the peace, and 
that such breach of the peace cannot be prevented otherwise than by the 
immediate arrest of such person the Magistrate naj at any time issue 
a warrant for his arrest 

*115 Every summons or warrant issued undei section 114 shall 
be accompanied by a copy of the order made under ^action 112, and 
such copy shall bo delivered by the officer serving or executing such 
summons or warrant to the person served with, or arrested imder the 
fame * 

1 Ss 11”, 113, 115 and 117 do not ^pplT to an enquiry under 8 22 of the Sindh 
Frontier Rcjruhtion 1S02 (3 of 1S32), or under s 42 of the Frontier Crimes Eegula 
lion, 1901 (3 of 1901) 

2 Ss 112 to I2I and 123 to 123 md s 514 apply to all cases requiring acennty for 
coed bchaTiour under a C of tLc Punjab Frontier Crossing Kcgulation, 1873 {7 of 
1373). 
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to truth of 
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'116. The Magislrate may, if he sees sufficient cause, dispense with 
the pensonal attendance of any person called upon to show cause why 
he should not he ordered to execute a bond for keeping the peace, and 
may permit liini to appear 1 ) 3 ' a pleader. 

1, =117. (J) When an order under section 112 has been read or 
e.xplained under section 113 to a person present in Coui-t, or when any 
person ajjpear.s or i.s brought before a Magistrate in compliance with, 
or in execution of, a summons or warrant, issued under section 114, the ‘ 
Magistrate sliall proceed to inquire into the truth of the information 
upon wliieli action has been taken, and to take sueh further evidence as 
ma 3 ' appear nccessaiy. 


(.2) Such inquir.y shall be made, as nearl 3 ' as may he practicable 
wJiere the order require'.- .security foj* keeping the peace, in the manner 
hereinafter [)rescribed for cojiducting trials and recording evidence in 
.summons-eases ; and where the order requires security for good be- 
liaviour in the inannei- liereinafter prescribed for conducting trials and 
recording evidence in warrant-casas, except tliat no charge need be 
framed. 


= Pending the completion of the inquiry under sub-section (i) 
the Magistrate, if he considers that immediate measures are necessary 
for the prevention of a bi-each of the peace or disturbance of the public 
tranquillity or the commission of any offence or for the public safety, 
ma 5 ', for reasons lo be recoj-ded in writing, direct the person in respect 
of whom the order under section 112 has been made to execute a bond, 
with or without sureties, for keeping the peace or maintaining good 
behaviour until the conclusion of the inquirj', and may detain him in 
custody until such bond is executed or, in default of execution, until 
the inquiry is concluded : 

Provided that : — 

(a) no person against whom proceedings are not being taken 

under section 108, section 109, or section 110, shall be 
dii-ected to execute a bond for maintaining good behaviour, 
and 

(b) the conditions of .such bond, whether as to the amount there- 

of or as to the provision of sureties or the number thereof 
or the pecuniary extent of their liability, shall not be 
more onerous than those specified in the order under section 
112 .] 

1 See footnote 2 to s. 112, supra. 

2 See footnote 1 to s. 112 ffupr(^ -foos /is nf 7983) 

3 Ins. by the Code of Cnnunal Procedure (Amendment) Act, 192d {is oi 

B. 19. 
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i[^4)]For the purposes of this section the fact that a person is an 
habitual offender '[or is so desperate and dangerous as to render his 
being at large without security hazardous to the community] may be 
proved by evidence of general repute or otherwise 

iL(5)] Where two or more persons have been associated together 
m the matter under inquiry the\ maj be dealt witti in the same or sepa 
rate inquiries as the Magistrate shall tfamk just 

^118 {1) If, upon such inquiry, it is proved that it is necessary 
for keeping the peace or mamtaimng good behaviour, as the case may 
be, that the person m respect of whom the inquiry is made should exe 
cute a bond, with or without sureties tUe Magistrate shall maae an order 
accordingly 
Provided — 

fir&t, that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period 
longer than that specified in the order made under section 
112 

secondly, that the amount of every bond shall be fixed with due 
regard to the circumstances of the case and shall not be 
excessive 

thirdly, that when the person jn respect of whom tho inquiry 
IS made is a minor, the bond shall be executed only by his 
sureties. 

3119 If, on an inquiry under section 117, it is not proved that it is 
necessary for keeping the peace or maintaining good behaviour, as the 
case may be, that the person in respect of whom the inquiry is made, 
should execute a bond, the Magistrate shall make an entry on the re 
cord to that effect, and if such person is in custody only for tho pur- 
poses of the inquiry, shall release him, or, if such person is not in 
custody, shall discharge him, 

C — Proceedings mi all Cases subsequent to Order to furnish Security 
*120 {!) If any person, in respect of whom an older requiring 
security is made under section 106 or section 118, is, at the time such 
order is made, sentenced to, or undergoing a sentence of, imprisonment 
the period for which such security is required shall commence on the 
expiration of such sentence 

1 Original BUb-8cctiona (5) and (<) TCDumbcred (■/) and (5) rcspectiTCly by the 
Code of Criminal procedure (Amendment) Act, 1923 (18 of 1923), ■ 19 
a Ins by t. 19, ibid, 
s See footnote 2 to e 112, rupra. 
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in other eiiscs .such period .sJi/iJl eommcnco on the date 
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of such 


‘121. The ht»nd U, he exceulcd by any .such pcr.son .shall bind him 
to keep the jieace or (o he of pood behaviour, ns the ease may be>, apd 
in the latter ease |he eoainii.ssioji or attenijjt to commit, or the abet- 
ment of, any onenee juini.sliablc tvJth imprisonment, wherever it may be 
<’ommit ted. is a broncli of the bond. 

~(lr.2, (Ij A i\I.'!pi;;{ra(e may refuse to accept any .surety offered, 
or may reject any surety juandou.sly aeee])ted hy him or Ids predecessor 
tinder this (hiapfer on (he 'rround that such surety is an unfit person for 
tlie pnrjDO.sew of ihe bond : 


Pr()vided tliaf, liefrus) so refusinp to accept or rejecting any such 
surety, ho sliall either himself hold an inquiry on oath info the fitness 
of the surety, or cause siieh inquiry In he held and a report to he made 
thereon by a Miigistrale subordinate to bim. 

(X’i Sueb .Magistrate shall, before holding inquiry, give reasonable 
notice to the siij-ely and to (be person by ivlioa) Ibe surety tvns offered 
and sball in m.aking flie inquiry reeord the substance of the evidence 
iiddneed before him 

(.") If tile Magistr.nte is satisfied, after considering the evidence 
.so addnoofl cither before him or before a Magistrate deputed under 
siib-seetion (/), and the report of such l^fagistrato (if any) that the 
surety is an unfit por.son for the purposes of the bond, he shall make an 
order refusing to accept or rejecting, as the case may be, such surety 
and recording his reasons for so doing : 

Provided that, before making an order rejecting any snretj^ who 
iins jDi'cvionsl.v been accepted, the Magistrate sball issue his summons 
or warrant, n.s he (birilcs- fit, and cause the person for whom the surety 
is bound to appear or to be brought before him.] 

1123. (1) If any penson ordered to give security under section 106 
or section 118 does not give such security on or before the date on which 
the period for which such security is to be given commences, he shall, 
except in the cose next hereinafter mentioned, be committed to prison, 
or. if he is already in prison be detained in prison until such period 
expires or until within such period lie gives the security to the Court or 
Magi.strate who made the order requiring it. 

(,?) "When such person has been ordered by a Magistrate to give 
.security for a period exceeding one year, such Magistrate shall, if such 
person does not give such security as aforesaid, issue a warrant direct- 

1 See footnote 2 to e. 112, supra. 

2 .Subs, by tho Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 20, for original section. 
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mg him to be detained in prison pending the orders of the Sessions 
Judge or, if such Magistrate is a Presidency Magistrate, pending the 
orders of the High Court , and the proceedmgs shall be laid, as soon 
as conveniently may be, before such Court 

(5) Such Court, after examining such proceedings and requiring 
from the Magistrate an} further information or evidence which it thinks 
necessary, may pass such order on the case as it thmks fit 

Pioiided that the period (if anj) for which any person is impri- 
soned for failure to give security shall not exceed three years 

*[(5A) If security lias been required iii the {OUl^e of the same pro 
ceedmgs from two or more persons m respect of any one of whom the 
proceedmgs are referred to the Sessions Judge or the High Court 
under <:ub section {Z) such reference shall also include the case of any 
other of such persons who has been oj-dered to gire security and the 
provisions of sub*sections (,2) and (?) shall m that event, apply to the 
case of such other person also except that the period (if any) for which 
he maj be imprisoned shall not exceed the period for vhich be was 
ordered to give security 

{3B) A Sessions Judge maj m lii^ discretion tnnsfer any pro 
ceedmgs laid before him under sub section (2) or sub section (^-A) to 
an Additional Sessions Judge or Assistant Sessions Judge and upon 
such transfer, such Additional Sessions Judge or Assistant Sessions 
Judge may exercise the poneis of a Sessions Judge under this section 
m respect of such proceedmgs ] 

(4) If the security is tendered to the officer in charge of the jail, 
he shall forthwith refer the matter to the Court or Magistrate who 
made the order, and shall await the orders of such Court or hlagistrate 

(5) Imprisonment for failure to give security for keeping the^^'^o^ 

peace shall be sunple ment 

(6) Imprisonment for failure to gi'o security for good behaviour 

■[shall, where the proceedmgs have been taken under section 103 • 

be -sraple and where tpe proceedings have been taken under ■‘[section 
109 or] section 110], be rigorous or simple as the Court or Magistrate 
m each case directs 

1 Subsections (3A) and ms by the Code of Cnininal Procedure (Amend 

ment) Act, 1923 (18 of 1923), s 21 

8 Subs by B 21, ibtd, for “ may ” 

s The words and figures “ or section 109 *' rep by the Codo of Crnmnal Procedure 
(Second Amendment) Act, 1920 (10 of 1926), b 2 

* Ins by e 2, ibid. 
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^124. (i) Wlienevei- the District Magistrate or a Chief Pre- 
sideiicy Magistrate is of opinion that any person imprisoned for failing 
to give security under this Chapter ^ may be released without 
hazard to the community or to any other person, he may order such 
person to be discharged. 


(^) Whenever any person has been imprisoned for failing to give 
scem-ity under tliis Chapter, the Chief Presidency or District Magis- 
trate may (unless the order has been made by some Court superior to 
his ow) make an order reducing the amount of the security or the 
number Oi sureties or the time foi’ which security has been required. 

‘'*[(^) An order under sub-section (J) may direct the discharge 
of such person eitlier without conditions or upon any conditions which 
such person accepts .* 


Pi-ovided that any condition imposed shall -cease to be operative 
when the period for which such person was ordered to give security has 
expired.] 

‘‘[(4) The ® [Provincial Government] may prescribe the conditions 
upon which a conditional discharge may he made.] 

‘‘[(.ij If any condition upon which any such person has been dis- 
charged is, in the opinion of the District Magistrate or Chief Presidency 
Magistrate by whom the order of discharge was made or of his 
successor, not fulfilled, he may cancel the same.] 

^f(6') When a conditional order of discharge has been cancelled 
under sub-section (5) , such person may be arrested by any police officer 
without warrant, and shall thereupon be produced before the District 


Magistrate or Chief Presidency Magistrate. 

Unless such person then gives security in accordance with the terms 
of the original order for the unexpired portion of the term for which he 
was in the first instance committed or ordered to be detained (such por- 
tion being deemed to be a period equal to the period between the date of 
the breach of the conditions of discharge and the date on which, except 
for such conditional discharge, he would have been entitled to release), 
the District Magistrate or Chief Presidency Magistrate may remand such 
person to prison to undergo such unexpired portion. 

A person remanded to prison under this sub-section shall, subject to 
the provisions of section 122, be released at any time on giving security iu 


1 See footnote 2 to s. 112, sjepra. , , , , . „ 

2 The words “ whether by the order of such Magistrate or that of ms predecessor 
ill office, or of some subordinate Magistrate/’ rep. by Act IS of 1923, s. 22. 

3 Subs, for the original sub-section (S) by the Code of Onmmal Procedure 
( Amendment) Act, 1923 (18 of 1923), b. 22. 

4 Sub-sections (4), (5) and (6) ins. by b. 22, ihid. 

5 Subs, by the A. O. for “ L. G.”. 



1898 : Act V.] 


Cnimnal Procedure 


83 


(Chapter VIII — Of Security for keeping the Peace and for Good Be 
havxour Chapter IX — Unlawful Assemblies ) 

accordance with the terms of the original order for the uuei-pired portion 
aforesaid to the Court or Magistrate 1 a whom such order was made, 
or to its or his successor J 

^125 The Chief Pre'^idency or Distnet Magistrate may at any time, 
for sufBcient reasons to be recoided m writing cancel any bond for keep 
mg the peace or for good behaviour executed under this Chapter bv order 
of any Court m his district not superior to his Court 

1128 (1) Any surety for the peaceable conduct or good behaMour 
of another person may at any time apply to a Presidencj Magistrate 
District Magistrate Sub Divisional Magistrate or Magistrate of the first 
class to cancel auj bond executed under this Chapter within the local 
limits of his jurisdiction 

(2) -Oil such application being made, the Magistrate shall issue bis 
summons or warrant as he thinks fit requiring the person for whom 
such suretj is bound to appear or to be brought before him 

2[123A] ®['\Vhen a person for whose appearance a warrant or 
summons has been issued under the proviso to sub section (3) of section 
122 or under section 126, sub section (2) appears or is brought before 
him, the Magistrate shall cancel the bond executed by such person] 
and shall order such person to give for the unexpired portion of the 
term of such bond fresh security of the same description as the original 
security Every such order shall, for the purposes of sections 121, 122 
128 and 124, he deemed to be an order made under section 106 or 
section 118, as the case may be 


CHAPTER IX* 

Unlawful Asseudlus 

127 (1) Any Magistrate or officer in charge of a police station 
may command any unlawful assembly, or any assemhlj of fiae or more 
persons likely to cause a disturbance of the public peace to disperse , 
and It shall thereupon be the duly of the members of such assemblj 
to disperse accordingly 

(5) This section applies also to the police m the town® of 
Calcutta B* • • # 

1 See footnote 2 to b 112, #upra 

2 Sub section (5) of s 126 renumbered as n 126A. by the Code of Cnminal Pro 
cedure (Amendment) Act, 1923 (18 of 1923), s 23 

3 Subs by 8 23, tbid for “ aviien such person appears or is brought before the 
hlagistratc, such Magistrate shall canec! the bond ” 

* The whole of this Chapter, so far as >t appbee to the City of Bombay, rep by 
the CitT of Bombay Police Act, 1902 (Bom 4 of 1903), s 2 (1) and Sch. A. 

B The letter “ b ’* and the words " and Bombay rep tlnd 
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1^8. ir, iijic-Ti lifiri;,' so connnaiulofl, any such as^-(>mbly docs not 
• nr li, witlioii} hcinir so coniinaiided. it condncis itself in sueli 

;; inapJKT as to shmv a doformination not to disjicrse, any Magistrate 
or oUa-cr !!! elinr'ro of a police-station. ivlietJicr wifliin nr without the 
{ire.n.lency.lmvji.s. may prort-od to dhperpn such ass'emhly by force, and 
ttiay rf*([uirt‘ the assistance of any male ])orson, not being an officer 
’{. .srddier. sailor or airtnati in Ills Majesty ^s Army. Xavy or Air Force] 
or a volunteer enrolled under ?he Tinlian Volnnlecns Act. LSG9,- and XX 
nelijig as .Mich, jor the purpos'e of dispensing such asscjnbly, and, if 
ncfessary, arrest itfg and con/lnirig the i)er.sons who form part of it. in 
order to d'.spersf' such a.ssomidy or that they may be pnnishcrl according 
to law. 


Ure {,; trnii- 129. l! any such assembly cannot be otherwise dispersed, and if 

-an ..r.e, necessary for the jmblie .sceiirity that it should bo dispersed, the 

^iag’istivile of the higl.'e.st ranh who is present may cause it to be dis- 
pensed by military force. 


iJiayofoftlo'r 

cornta.'Ki'lit!.'; 
froejure- 
qtiirci l)y 

te 

naj'-iutity. 


130. {/) When a Magd.strrde dclennincs to dispense any such 
!!*-'sembly In’ military force, be may retpiire any commis.sioned or non- 
connnissicned officer in command of any soldiers in Her Majesty’s Army 
or of any voli)nt''er.s enrolled under the Indian Volunteers Act, 18C9,-XXo! 
to di.sper.ic rueli n«sembiy by military force, and to arrest and confine 
• !!ch per.sotis’ forming part of it n.s the Magistrate may direct, or a.s it 
may be necessary to arrest and confine in order to dispense the assembly 
or to have them ]iunislicd according to law. 


(2) Everv* such ofiicer slial! obey Mich requisition in such manner 
us lio tliinlas fit, but in so doing lie slmll use as little forcc^ and do as 
little injury to person and properly, ur, may be consistent with dis- 
pensjjjg the assembly ajid arresting and detaining such persons. 


Povrerofeom public security is manifestly endangered by any 

iTii‘i‘iionod such as.sombl,v, and when no INIagistrate can be communicated with, any 
oflSto commissioned officer of Her Maje.sty’s Ai-my may disperse such assembly 
dii'poHo" i,y military force, and may arrest and confine any persons forming part 
npsombly. jjispersc .such Assembly or that they may be punished' 

according to law ; but if, while he is acting under this section, it be- 
comes practicable for him to communicate with a Magistrate, he shall 
do so, and shall thenceforward obey the instructions of the Magistrate 
as to* whether he shall or shall not continue such action. 

1 Subs, by the AmenduJg Act, 1934 (35 of 1934), a. 2 .and Sch., for “ or soldier 

iB Her Majesty's Army ”. 

2 Hep. by tbo Auxiliary Force Act, 1920 (49 of 1920). 
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132 No prosecution against any person tor any act purporting to Protection 
be done under this Chapter shall be instituted m any Criminal Court jro'ccStion 
except with sanction of the * [Provincial Government] , and^ — foractiiono 

(a) no Magistrate or pohee officer acting under this Chapter in good Chapter 
faith, 

(5) no officer acting under section 131 m good faith 

(c) no person doing any act in good faith in compliance with a 

requisition under section 128 or section 130 and 

(d) no inferior officer, or soldier, or volunteer, doing any act in 

obedience to any order which he was bound to obey 
shall be deemed to have thereby committed an offence 

‘‘[Provided that no such prosecution shall be instituted in any 
Criminal Court against any officer or soldier in His Majesty’s Arm> 
except with the sanction of the ’[Central Government] ] 

CHAPTER X 

PUBWe NuiSlNCtS 

*[133 {!) "Wheneser a District Magistrate a Sub Divisional CoiK^itioiwl 
Magistrate or a Magistrate of the 6rst class considers on receiving a police 
report or other information and on taking such evidence (if any) as ho nmsaaco 
thinks fit, 

that any unlawful obstruction or nmsince should be removed from 
any way riser or channel which is or may bo lawfully used by the 
public, or from any public phee, or 

that the conduct of anv trade or occupation or the heepmg of ans 
goods or merchandise is injurions to the health or physical comfort of 
the community and that in consequence such trade or occupation should 
he prohibited or regulated or such goods or merchandise should he 
removed or the hooping thereof regulated or 

that the construction of any building or the disposal of nm 
substance as likely to occasion conflagration or explosion should be 
prevented or stopped or 

that anv building tent or structure or any tree is in such a condi 
tion that It IS lil ely to fall and tberchj cause injury to persons Ining or 
carrying on business m the neighbourhood or passing by, and that m 
consequence the removal repair or support of such building, tent nr 
structure or the removal or support of such tree, is ncccssarj or 

1 SuM Ijt the A O for “ I G ”, whirh hail bem aubi for “ G O la C ” by 
Me Dernlution Aet 10''0 (SS of 1520) a 2 ant Beh I 

2 Tl 5s pfovt«o was Ina by Art "S of 1020, a 2 and 8ch I 

S Subs bv the A O for ”0 O In C ” 

4 fiobs by ttie rdc of Cnminal rrocclate (Amendment) Act, 1D23 (18 of 
a. 24, for orlginiil s. 133 
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lliat any tenlc, well or eseavation adjacent to any such way or 

public place should be fenced in such manner as to prevent danger 
arising to the public, or 

^ that any dangerous animal should be destroyed, confined or other- 
wise disposed of, 

such Magisti-ate may make a conditional order requiring the person 
causing such ob.struction or nuisance, or carrying on such trade or 
occupation, or keeping any such goods or merchandise, or owning, 
possessing or controlling such building, tent, structure, substance, tank, 
wed or excavation, or oivning or possessing such animal or tree, within 
a time to be Sxed in the order, 

to remove such obstruction or nuisance ; or 

to desist from carrying on, or to remove or regulate in such manner 
as may be directed, such trade or occupation ; or 

to remove such goods or merebandise, or to regulate the keeping 
thereof in sucb manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or support, 
such building, tent or structure ; or 
to remove or support such tree ; or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the case may be ; or 
to destroy, confine or dispose of such dangerous animal in the 
manner provided in the said order ; 
or. if he objects so to do, 

to appear before himself or some other Magistrate of the first or 
second class, at a time and place to be fixed by the order, and move to 
have the order set aside or modified in the manner hereinafter provided. 

(5) No order duly made by a Magistrate under this section shall 
be called in question in any Civil Court. 

Explanation. — A ‘ public place ’ includes also property belonging 
to the State, camping grounds and grounds left unoeenpied for sanitary 
or recreative purposes,] 

134. (1) The order shall, if practicable, be served on the person 
against whom it is made, in manner herein provided for service of a 
summons. 

(2) If such order cannot be so served, it shall be notified by procla- 
mation, published in such manner as the ^ [Provincial Government] may 
bv rule direct, and a copy thereof shall be stuck up at such place or 
places as may be fittest for conveying the information to such person. 

1 Subs, by the A. -O. for “ !<. G-”. 
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135 The person against whom such order is made shall— 

(a) perform within the time ‘[and. in the manner] specified m 
the order the act directed thereby or 
(&) appear in accordance with such order and either show cause 
against the same or apply to the Magistrate by whom it was 
made to appoint a jury to try whether the same is reason 
able and proper 

136 If such person does not perform such act or appear and 
show cause or apply for the appointment of a jury as required by section 
135 he shall be liable to the penalty prescribed m that behalf m section 

‘ 188 of the Indian Penal Code and the order shall be made absolute 

137 (1) If he appears and shows cause against the order the 
Magistrate shall take evidence in the matter as in a summons case 

(2) If the Magistrate is satisfied that the order is not reasonable 
and proper, no further proceedings shall be taken in the case 

(S) If the Magistrate is not so satisfied the order shall be made 
absolute 

138 (1) On receiving an application under section 135 to appoint 
a jury the Magistrate shall — 

(c) forthwith appoint a jurv consisting of an uneven number of 
persons not less than five of whom the foreman and one half 
of the remaining members shall be nominated by such Migis 
trate and the other members by the applicant 

(b) summon such foreman and members to attend at such place 

and time as the Magistrate thinks fit and 

(c) fix a time vithm which they are to return their \erdict 

(2) The time so fixed may for good cause shown be extended by 
Magistrate 

139 (1) If the jury or a majority of the jurors find that the order 
of the Magistrate is reasonable and proper as ongmallj mode or sub 
ject to a modification which the Magistrate accepts the Magistrate shall 
make the order absolute subject to such modification (if any) 

(2) In other cases no further proceedings shall be taken under tins 
Chapter 

2[139A. (1) 'Where an order is made under section 133 for the 
purpose of preventing obstruction nuisance or danger to the public in 
the use of any waj river, channel or place the Magistrate shall on tlie 
appearance before him of the person against whom the order ucs made 

1 Im by tho Code of Criminal procedure (Amendment) Act, 1923 (15 of 1923), 

■ 25 
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que.stion him n.s (o tvhofi.er he dcnic.s liio existence of any public right 
m ro.spccl of tlic way, river, channel or place, and if he does so, the 
.Magi.stnite slinll, befo)-e proceeding- under section IS? or section 138 
inquire into (ho matter. ’ 

(!’) If in sneJj inquiry the hlagistrate finds that there is any 
rclialfie evidence in support of .sncli denial, he shall .stay the proceed- 
ings until the matter of the existence of sueii right has been decided by 
a eompeienf Civil Court ; and, if lie finds that there is no such evidence, 
he slml] proceed as laid down in section 337 or section 138, as the case 
may require, 

(.?) A [ler.son who has, on being questioned by the Magistrate 
under .Mib-.seetion (/) failed to deny the existence of a public right of 
tlie nature tlierein referred to. or who, iiaving made such denial, has 
failed to adduce relialde evidence in support thereof, shall not in the 
.subsequent proecedinns be permitted to malcc any such denial, nor shall 
any quc.stion in respect of the existence of an}’ such public right be 
inquired into by any jury appointed under section 138.] 

140, (i) ’Vriicn an order has been made absolute under section 136, 
section 137 or section ISO, the Magistrate .shall give notice of the same 
to tlip per.son against whom the order was made, and shall further 
require him to jicrform the act. directed by tlie order withiu a time to 
l)p fixed in the nofiec. and inform him that, in case of disobedience, he 
will bo liable to the penalty provided by section 188 of the Indian Penal 
Code. 3[LV 

(2) If such act is not performed withiu the time fixed, the Magis- 
trate may cause it to be performed, and may recover the costs of per- 
iorming it, either by tlie sale of any building, goods or other property 
removed by bis order, or by the distre-ss and sale of any other moveable 
propertv of such person within or without tlie local limits of such 
Magistrate s jurisdiction. If such other property is without such limits, 
tlie order shall authorive its attachment and sale when endorsed by the 
Magisti'ate within the local limits of whose jurisdiction the propel ty 
to be attached is found. 

(S) No suit sliall lie in respect of anything done in good faith 
under this section. 

141. If the applicant, by neglect or otherwise, prevents the 
appointment of the jury, or if from any cause the jury appointed do 
not return tlieir verdict within the time fixed or within such further 
time as the Magistrate may iu his discretion allow, the Magistrate may 
pass such order as he thinks fit, and such order shall be executed in 
the manner provided by section 140. 
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-Tcmimvr,, Orilns in Unmil Cm., 0 / Ifmsaiwc or Apore- 
nooper. Copier Xll.-W, 


is directed, be 


of n notice upon the perKon against wliom tlie order 
passed, rr pnrtr. 

(.7) An order under Uiis section may be dii-ocfcd to a particular 
mdivuluai, or to the public pencnilly «-ben frceptcntiiig or visilinK a 
particular place. 


Of) Any idagi.strate may, ’[cinicr on liis own motion or on the 
ni)pliention of any per.son arrgrjored}, rescind or alter any order made 
tinder this section by bim.sclf or any Tilngisirate subordinate to him, or 
Ifv hifi predecessor in ofliee. 

’[(.‘7) Whore such an application i.s received, the Magistrate shall 
afiord to the a|)p!icanl an early opportunity of appcai'ing before him 
either in per.son or iiy pleader and .shewing eau.se against the order : 
and, if the ^ragi.slrate reject.s the application wliolly or in part, he shaU 
record in writing bis reasons for so doing.] 

‘((ff)J Xo order under this section shall reinaiu in force for more 
than two inontlis from the making tlicrcof ; uiilc.s,s, in coses of danger 
to Innnan life, licalth or safety, or a likelihood of a riot or an affray, 'the 
•'’fProvineial Government], hy uofification in the Official Gazette, other- 
wise dircct.s. 


CHAPTER. XII. 

Disputxs as to rMJiov&vnui: PnopERTV. 

Procedure 146. (1) Wlienever a District Magistrate, Suh-Divisional Magis- 

cone^ng'**^ Magistrate of the first class is snlisficd from a police-report or 

land, etc., is other information that a dispute likely to cause a breach of the peace 
hfcdy to exist.s concerning any land or water or the boundarie.s thereof, within 

CaUSO brt^icil r- • , . . 

ofpcaco, the local limits of hh jnrisdietioo, he shall make an order m -wi'ding. 

staling the grounds of his being so satisfied, and requiring the parties 
concerned in such dispute to attend his Court in person or by pleader, 
wdthin a time to be fixed by such Magistrate, and to put in written 
statements of their re.speetivc claims as respects the fact of actual 
possession of the sub.iect of dispute. 

(j3) For the purposes of this section the expression ' land or 
ivater ” includes buildings, markets, fisheries, crops or other produce 
of land, and the rents or profiks of any such property. 

(5) A copy of the order shall be served in manner provided by this 
Code for the service of a summons upon suc h person or persons as the 

1 Ins. by the Code of Cfriminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s 27 

2 The origin.nl .sub-section (S) was re-nnmberecl (5) by s. 27, tbiS, 

3 Snbs. by the A. O. for “ L. G.”. 
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Magistrate may direct, and at least one copy shall be published by being 
affixed to some conspicuous place at or near the subject of dispute 

(4) The Magistrate shall then, without reference to the merits Intitarvasto 
or the claims of any of such parties to a right to possess the subject of 
dispute, peruse the statements so put m, hear the parties, ^ [receive all 

such evidence as may be] produced by them respectively, consider the 
effect of such evidence, take such further evidence (if any) as he thinks 
necessary, and, if possible, decide whether any and which of the parties 
was at the date of the order before mentioned in such possession of the 
said subject 

Provided that, if it appears to the Magistrate that any party has 
within two months next before the date of such order been forcibly and 
wrongfully dispossessed he may treat the party so dispossessed as if 
he had been in possession at such date 

Provided also, that if the Magistrate considers the case one of 
emergency, he may at any time attach the subject of dispute, pending 
his decision under this section 

(5) Nothing in this section shall preclude any party so required 
to attend or any other person interested, from showing that no such 
dispute as aforesaid exists or has existed , and in such case the Magis 
trate shall cancel his said order, and all further proceedings thereon 
shall he stayed, but, subject to such cancellation, the order of the Magis 
trate under sub section (1) shall be final 

(d) If the Magistrate decides that one of the parties was ®[0r should Party m 
under the first proviso to subsection (4) be treated as being] m such 
possession of the said subject, he shall issue an order declaring such possession 
party to be entitled to possession thereof until eticted therefrom in due 
course of law, and forbidding nil disturbance of such possession until 
such cMCtion *[aiid when he pioceeds under the first proviso to sub 
section (4), may restore to possession the party forcibly and wrongfully 
dispossessed] 

*[(r) When any part} to any rucIi proceeding dies, the Magistrate 
may cause the legal representative of the deceased party to be made a 
party to the proceeding and shall thereupon continue the inquiry, and 
if any question arises as to who the legal representative of a deceased 
party for the purpose of such proceeding is, all persons claiming to bt 
represontatucs of tlu decea.secl part\ shall be made parties thereto] 


1 'Subs by the Code of Crmiiml Proecdure (Amendment) Act, 1923 (18 of 1923), 
B 28, for ** receive the evidence *’ 

2 Ins by 8 28, ibid 

a Sabs for the original Bub-aection (7) by s S8, ibtd 
L42RO 
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4(5) If tile JIagistrate is of opinion that any crop or other pro- 
duce of tile property, tlie subject of dispute in a proceeding under tliis 
section pending before Jiim, is subject to speedy and natural decay, be 
may make an order for tlie proper custody or sale of such propertj^, and, 
upon the completion of the inquiry, shall make such order for the dis- 
posal of such property, or the sale-proceeds thereof, as he thinlcs fit. 

(£>) The Magistrate may, if he thinks fit, at any stage of the proceed- 
ings under this section, on the application of either party, issue a summons 
to any witness directing him to attend or to produce any document or 
tiling. 


(10) Nothing in tiiis section shall be deemed to be in derogation of 
the powers of the Magistrate to proaeed under section 107.] 

146, (1) If the JIagistrato decides that none of the parties was 
then in such possession, or is unable to satisfy himself as to which of 
them was then in such possession of the subject of dispute, he may attack 
it until a competent Court has determined the rights of the parties 
thereto, or the person entitled to possession thereof ; 

“'[J'^rovided that the District Magistrate or the Magistrate who lias 
attached the subject of dispute may withdraw the attachment at any 
time if he is satisfied that there is no longer any likelihood of a breach 
of the peace in regard to the subject of dispute.] 

(£) When the Magistrate attaches the subject of dispute, he may, 
if he thinks fit -[and if no receiver of the property, the subject of dis- 
pute, has been appointed by any Civil Court] appoint a receiver there- 
of, who, subject to the control of the Magistrate, shall have all the 
powei's of a receiver appointed under the Code of Civil Procedure.^ ^ 

2 [Provided that, in the event of a receiver of the property, the 
subject of dispute, being subsequently appointed by any Civil Court, 
possession shall be made over to him by the receiver appointed by the 
Magistrate, who shall thereupon be discharged.] 

^[147. (1) Whenever any District Magistrate, Sub-Divisional 
Magistrate or Magistrate of the first class is satisfied, from a police- 
report or other information, that a dispute likely to cause a breach of 
the peace exists regarding any alleged right of user of any land or water 
ds explained in section 145, sub-section (3) (whether such rights be 
claimed as an easement or otherwise), within the local limits of his 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (13 of 1923), 
s. 28. 

2 Ins. by s. 29, ibid. 

8 Sea now the Code of Civil Procednre, 1908 (5 of 190S). 

4 Suhs. by Act 18 of 1923, s. 30, for original b. 147, 
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jurisdiction, he may mahe an order m writing stating the grounds of 
his being so satisfied and requiring the parties concerned in such dis 
pute to attend the Court m person or by pleader within a time to be 
fixed by such Magistrate and to put in written statements of their res 
pectue claims, and shall thereafter inquire into the matter in the 
manner provided in section 145, and the provisions of that section 
shall, as far as may be, be applicable in the ease of such inquiry 

(2) If it appears to such Magistrate that such right exists he may 
make an order prohibiting any interference with the exercise of such 
riglit 

Provided that no such order shall be made uhere the right is 
exercisable at all times of the year, unless such right his been exercised 
within three months iic\t before the institution of the inquiry or where 
the right IS exercisable only at particular seasons or on particular 
occasions unless the right has been exercised during the last of such 
seasons or on the last of such occasions before such institution 

(5) If it appears to such Magistrate that such right does not 
exist, he may make an order prohibiting an\ exercise of the alleged 
right 

(4) An order under this section shall be subject to anj subsequent 
decision of a CimI Court of competent jurisdiction] 

148 (i) ‘Whenevei a loc'il inquirj is necessary for the purposes Localiaqnuy. 
of this Chapter, any District Magistrate or Sub Divisional Magistrate 
ma> depute any Magistrate subordinate to him to make the inquiry and 
may furnish him uitli such written instructions as mav seem necessarj 
for his guidance and may declare by whom the whole or anj part ot 
the necessary expenses of the inquirj shall be paid 

{2) The report of the person so deputed may be read as e\idenco 
in the case 

(5) Mhen any costs ha^c been incurrrl bv any part\ to a pro Order as 
cccdmg under this Chapter i« • • • (j,e Magistrate passing ^ 1 *®*^°*^* 
decision under section 145 section 116 or secti n 147 may direct bj 
wliom such costs sinll be paid, whether bj such partj or by any other 

pnrtj to the proceeding, and whether in svholc or in part or proportion 
®[Such costs maj include anj expenses incurred m respect of witnesses 
and of pleaders’ fees uhich the Court maj consider reasonable] 

1 Tho words “ for witnc«scs, or pleadeis* fees, or both " rep by tho Codo of 
Criminal Proeeduro (Amendment) Act, (IS of 1923), s 31 

2 Subs by 8 31, i6id, for “ All costs so directed to bo paid may ba recorcred as it 
they were fines ” 
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149. Kvery itolicc-ofilccr mar In{crpo.so for fJie purpose of pre- 
vonfing, and .sliall, to the best of bis ability, prevent, the commission 
of any cojyniznbic offence. 

_ ICO. Every police-oftieer reeciviti*' itifonnafion of a design to com- 
mit any eognizable offence .shall communicate .sticb information to the 
poiice-onioer to wlioin be i.s subordinate, and to any other officer 'irhose 
duty it is to prevent or take cognizance of the commission of any such 
offence. 

151. A iJOjioe-officer knowing of it de.s'ign to commit any cognizable 
offence may arrest, without ordens from a itlagistratc and without a 
warrajit, the pcr.sou so designing, if it appears to sucli officer that the 
eommission of the offence cannot be otherwise i)revented. 

152. A police-officer nn'U' of his own authority interpose to prevent 
any injury attempted to be committed in his view to any public pro- 
perty. moveable or immoveable, or the removal or injury of any public 
landmark or buoy or other mark u.scd for navigation. 

IDS. (J) Any officer in charge of n police-station may, without a 
warrant, enter any place within the limits of .such station for the pur- 
po.se of insj'ccting or searching for any weights or measures or instru- 
ments for weighing, used or kept therein, wlienevcr he has reason to 
believe tha.t there arc in such place any weights, measures or instru- 
ments for weighing whicli are false. 

(5) If he finds in such place any weiglits, measures or instruments 
for weighing which arc false, he may seize the same, and shall forthwith 
give information of such seizm-e to a hlagistrate having jurisdiction. 


PAET V. 

INF0E3VIATI0N TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XIV. 

Information 164, Every information relating to the commission of a cognizable 

incognizable -f orally to an officer in charge of a police-station, shall 

r«d,.eocl to „Titmg by him or under Us Sireetion, and be read o^r 
to the informant ; and every such information, whether given in writing 
or reduced to writing as aforesaid, shaU be signed by the person giving 
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it, and the substance thereof shall be entered m a book to be kept by 
t>uch officer m such form as the '[Provincial Government! may prescribe 
m this behalf 

"155 (1) When information is given to an officer in charge of a 
police station of the commission withm the limits of such station of a 
non cognizable offence he shall enter in a book to be kept as aforesaid 
the substance of such information and refer the mformant to the 
Magistrate 

(2) No police offlcei shall imestigate a non cognizable case Svithout 
the order of a Magistrate of the first or second class havmg power to 
try such case or commit the same for trial, or of a Presidency Magis 
trate 

(3) Any police officer receiving such order may exercise the same 
powers in respect of the mvestigation (except the power to arrest 
ivithout warrant) as an officer m charge of a police station may exercise 
m a cognizable ease 

166 (2) Any officer in charge of a police station may, without 
the order of a Magistrate m\estigale any cognizable case which a 
Court having jurisdiction over the local area witbm the limits of such 
station would ha\e power to mquiie mto or try under tlie provisions of 
Chapter XV relating to the place of inquiry or trial 

(2) No proceeding of a police officer m any such case shall at any 
stage be called in question on the ground that the case was one which 
buch officer was not empoweptd under this section to investigate 

(5) Any Magistrate empowered under section 190 may order such 
an investigation as abov e mentioned 

167 (2) If, from information received or otherwise an officer in 
charge of a police station has reason to suspect the commission of an 
oiTcncc which he is empowered under section 156 to investigate, he shall 
forthwith send n report of the same to a Magistrate empowered to take 
cognizance of such offence xipon a police report, and shall proceed in 
person, or shall depute one of his subordinate officers ®[not being below 
bUcli rank as the '[Provincial Government] may, by general or special 
order, prescribe m this behalf] to proceed to the spot to investigate the 
facts and circumstance^, of the case, *[and if necessary, to take 
mcasmos] for the discovery and arrest of the offender 


1 Suba by tbc A 0 for “ L G " 

2 Tina seetion so fir as it applies to the police in tho town of Bombay, lep by 
11)1 City of Dombiy Police Act lOO.. (Bom 4 of 190**), a S (J) and Sch A. 

s Ina by the Code of Criminal procednre (Amendment) Act, 1923 (18 of 1923), 

* Baba by a 32 ibW for “ and to take snch mcaaorea ns may bo necessary 
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CHAPTER XHI. 

Preventive Action op the Police, 

149, Every police-ofScer may interpose for tJie purpose of pre- 
venting, and shall, to the best of his ability, prevent, the commission 
of any cognizable offence. 

150. Eveiy police-officer receiving information of a design to com- 
mit any cognizable offence shall communicate such information to the 
police-officer to whom he is subordinate, and to any other officer whose 
duty it is to prevent or take cognizance of the commission of any such 
offence. 

161. A police-officer knowing of a design to commit any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warrant, the pei’son so designing, if it appears to such officer that tlie 
commission of the offence cannot be otherwise prevented. 

162. A police-officer may of his own authority interpose to prevent 
any injury attempted to be committed in his view to any public pro- 
perty, moveable or immoveable, or the removal or injury of any public 
landmark or buoy or other mark used for navigation. 

153. (1) Any officer in charge of a police-station may, without a 
warrant, enter any place within the limits of such station for the pur- 
pose of inspecting or searching for any weights or measures or instru- 
ments for weighing, used or kept therein, whenever he has reason to 
believe tliaf there are in such place any weights, measures or instru- 
ments for weighing which are false. 

(j3) If he finds in such place any weights, measures or instruments 
for weighing which are false, he may seize the same, and shall forthwith 
give information of such seizure to a Magistrate having jurisdiction. 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XIV. 

iformation 164. Every information relating to the commission of a cognizable 
t cognizable -f oj-gHy to an officer in charge of a police-station, shall 

be reduced to writing by him or under his direction, and be read oyer 
to the informant ; and every such information, whether given m writmg 
or reduced to writing as aforesaid, shall be signed by the person giving 
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It, and the substance thereof shall be entered in a book to be kept by 
such officer m such form as the * [Provincial Government] may prescribe 
m this behalf 

-155 (2) When information is given to an officer in charge of a Information 
police station of the commission within the limits of such station of a 
non cognizable offence, he shall enter in a book to be kept as aforesaid 
the substance of such information and refer the informant to the 
Magistrate 

(2) No police officer shall imcstigate a non cognizable case 'without Investigation 
the order of a Magistrate of the first or second class havmg power to 
try such case or commit the same for trial, or of a Presidency Magis <»8es 
trate 

(5) Anj police officer receiving such order may exercise the same 
powers in respect of the investigation (except the power to arrest 
without warrant) as an officer in charge of a police station may exercise 
in a cognizable case 

166 (2) Anj officer m charge of a police station may, without Investigation 
the order of a Magistrate, investigate any cognizable case which a 
Court hating jurisdiction o\er the local area within the bmits of such 
station would hate potter to inquire into or trj under the provisions of 
Chapter SV relating to the place of inquiry or trial 

(2) No proceeding of a police officer m any such case shall at any 
stage be called in question on the ground that the case was one which 
buch officer waa not empotvertd under this section to intestigate 

(2) Any Magistrate empowered under section 190 may order such 
an investigation as abote mentioned 

157 (J) If, from information received or otherwise, an officer in Roceduro 
charge of a police station has reason to suspect the commission of an nalbieoffenee 
offence which he is erapoivered under section 156 to m\ estigate, he shall suspected, 
forthwith send a report of the same to a Magistrate empowered to take 
cognizance of such offence upon a police report, and shall proceed in 
person, oi shall depute cne of his suhordinate officers ®[not being below 
such rank as the ^[Proimcial Government] iiaj, by general or special 
order, prescribe m this behalf] to proceed, to the spot to investigate the 
facts and circumstances of the case, '[and, if necessary, to take 
mcasiiies] for the di'^covery and arrest of the offender 

1 Subs by the A 0 lor *' L Q ” 

2 This Boct'Cin 60 I'll as >t appbts to ibe police m the town ot Bombay, rep by 
iLi City of Bombay Police Act, 1002 (Bom 4 of 1902), s 2 (1) and Seb A, 

s Ins by the Code of Cnminal Procedure (Ameudmeat) Act, 1923 (18 of 1923), 

* Subs by 8 32 <6>d for “ and to take such mcasurca as aiay bo accessary *’ 
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Providofl a.s follows : — 

(«) v.hen any ill format ion as fo the comunssion of any such 
oficncc js ^dvoii atrainsi niiy person by name and the 
ca.'-o js not of a .serious nature, the officer in charge of a 

{xtlice-.sfation need not jn-oceod in persoti or depute a 

su1){)r<linate officer in make an inve.stigalion on the spot; 
(h) if it nppenr.s to the officer in charge of a police-station that there 
is 510 Mifiicicnt gi'onnd ior cntoJ’ing on an investigation, he 
shall not inve.stigafe the ea.se. 

(t?) In each of the cases nienlionod in clau,se.s (a) and (li) of the 
proviso to .snh-seetion (!), the officer in charge of the police-station shall 
.state in his said I'ojiori his reasons for not fully complying with the 
re(|Uii'enient.s of Hint .sub-section, '[and, in tlie case mentioned in clause 
(A), .such officer shall also forllnvilb notify to the informant, if any, in 
Midi inanner as may be pro.scriiicd by the "[Provincial Government], 

the fact that he will not investigate tlie case or cause it to be investi- 

gated.] 


158. (J) Every report sent to a Jllagislrate under section 157 
sliall, if the "(Provincial Governnicjil) so directs, be submitted through 
such superior officer of police as the "[Provincial Government], by 
general or special oi’dci*, appoints in that behalf. 

(5) Such superior officer may give such instructions to the officer 
in charge of the police-station as he thinks fit, and shall, after recording 
such instructions on such report, transmit the .same without delay to 
llic Magistrate. 

159. Such I^fagistratc, on receiving such report, may direct an 
investigation or, if he thinks fit, at once proceed, or depute any Magis- 
trate subordinate to him to proceed, to hold a preliminary inquiry into, 
or othemvise to dispose of, the case in manner provided in this Code. 

160. Any police-officer making an investigation under this Chapter 
may, by order in writing, require the attendance before himself of any 
person being udthin the limits of his. own or any adjoining station who, 
from the information given or otherwise, appears to be acquainted with 
the circumstances of the case ; and such person shall attend as so 

required. 

161. (i) Any police-officer making an investigation ^under_ this 
Chapter ^[or any police-officer not below such rank as the ‘[Provincial 
Government] may. by general or s pecial order, prescribe in this behalf, 

3 jjjg_ ijy the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


S2. 


3 Ins^^y^th^o^ctdc^of (Amendment) Act, 1923 (18 of 1923), 


E. 33. 
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acting on the requisition of such officer] maj examine orrllj anj person 
supposed to be acquainted with the facts and eirciirastanees of the 
case 

Such person shall be bound to answer all questions relating tJ Mich 
case put to him by such officer, other than questions the answers to winch 
Mould Lave a tendency to expose him to a cnmmal ehaige or to a penalty 
or forfeiture 

162 ^[(3) No statement made by any person to a police officer in the Statements 
course of an investigation under this Cliapter shall, if reduced into writing, tobesign^*, 
be signed by the per on making it , nor shall any such statement or any “se of such 
record tliereol, whether in a police diarj or otheniise or an> part of such m evidence 
statement or record, be used for any purpose (save as heieinafter provided) 
at anj inquiry or trial in respect qf an\ offence under investigation at tire 
time when such statement was made 

Provided that, when any witness is called for the prosecution m such 
mquirj oi trial whose statement has been reduced mto wnting as afore 
said the Court shall on the request of the accused reier to such writing 
and direct that the accused be furnished with a copy thereof in order that 
any part of such statement, if duly proved may be used to contradict such 
witness m the manner provided by section 145 of the Indian Lvidence Act, 

1872 When any part of such statement is so used any part thereof may 
also be used in the re examination of such witness but for the purpose only 
of explaining any matter referred to m hi<5 cross examination 

Provided, further that, if the Court is of opinion that any part of any 
such statement is not relevant to the subject matter of the inquiry or trial 
or that us disclosure to the accused is not essential in the interests of justice 
and IS inexpedient in the public interests, it shall record such opinion (but 
not the reasons therefor) and shall exclude such part from the copy of the 
strUment furnished to the accused ] 

(2) Nothing m this section shall be deemed to apply to any statement 
falling within the provisions of section 32, clause (3), of the Indian Evi 
denee Act, 1872 

163 (3) No police officer or other person m authority shall offer or No induce 
cake, or cause to be offered or made any such inducement, threat or pro 
mise as is, mentioned m the Indian Evidence Act 1872, section 24 

(5) But no police officer or other person shall prevent, bj any caation 
or otherwise, anj person from making in the course of any investigation 
under this Chapter any statement wluch he may be disposed to make of 
his OMTi free will 

1 Sabs by the Code of Criminal Proeedare (Ameodment) Act, 1523 (13 of 1923) 
a 54, for ongmal subsection (1) " ” 
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1G4. (i) i[A 213 ' Presidency Magistrate, any Magistrate of the first 
class and any Magistrate of tlie second class speeially^einpowered in this 
behalf hy the “[Provincial Government J may, if he is not a police-officer] 
record auj^ statement or confession made to him in the course of an investi- 
gation under this Chapter or at any time afterwards before the commence- 
ment of the inquiiy or trial. 

(3) Such statements sliall be recorded in such of the manners here- 
inafter prescribed for recording evidence as is, in his opinion best fitted 
for the eireumstanees of the case. Such confessions shall be recorded and 
signed in the manner provided in section 364, and such statements or con- 
fessions shall then be forwarded to the Magistrate by whom the case is to 
be inquired into or tried. 

(5) 2 [A Magistrate shall, before recording any such confession, explain 
to the person making it that he is not bound to make a confession and that 
if he tloes so it maj^ be used as evidence against him and no Magistrate] 
shall record any such confession unless, upon questioning the person making 
it, he has reason to believe that it was made voluntarily ; and, when he 
records any confession, he shall make a memorandum at the foot of such 
record to the following effect : — 

‘ ■’ [I have explained to [name) that he is not boimd to make a con- 
fession and that, if he does so, any confession he may make may be used 
as evidence against him and I believe] that this confession was voluntarily 
made. It was taken in my ijresence and hearing, and was read over to the 
person making it and admitted by him to be correct, and it contains a full 
and true account of the statement made by him. 


(Signed) A. B., 


Magistrate.” 

Explanation. — It is not necessaiy that tlie Magistrate receiving and 
recording a confession or statement should be a Magistrate having juris- 
diction in the case. 


165. ®[(f) Whenever an officer in charge of a police-station or a 
police-officer making an investigation has reasonable grounds for believing 
that anything necessary for the purposes of an investigation into any 
offence which he is authorised to investigate may be found in any place 
whhiu the limits of the police-station of which he is in charge, or to which 
he is attached and that such thing cannot in his opinion be otherwise 


1 SiiJis bv t^he Code of Ciimiiial Procedure (Amendment) Act, 1923 (18 of 1923), 
isj for » Everj^faStrate not being a police-officer may 

2 Subs, by the A. 0. for “ Xj. G.”. _ 

3 Subs, by Aet 18 of 1923, s. 35,_for » No Magistr.ate . 

4 Subs, by s. 35, ibid, for “ I believe 

B Subs, hy s. 30, ibid, for original sub-sections (1) and (2). 
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obt'iined without undue delay, sueli officer may, alter recording in writing 
tile giouuds of his belief and specifying in such writing, so far as possible, 
the thing for which search is to be made, search, or cause search to be uade, 
foi such thing in any place within the limits of such station 

(2) A police officer proceeding nnder subjection (1) ^all, if practi 
cable, conduct the search m person 1 

(3) If he IS unable to conduct the search m person, and there is no 
othei person competent to make the search present at the time he may 
^ [after recording in ivTiting his reasons for so doing] require any officer 
suboidinate to him to make the search, and he shall deliver to such subordi 
nate ofccer an order m writing -[specifying the place to be searched and 
so far as possible, the thing for wliieli search is to be made] , and such 
subordinate officer may thereupon search for such thing in such place 

(4) The provisions of this Code as to search warrants the 

general provisions as to searches contained in section 102 and section 
H)IJ shall, so far as may be apply to a search made under this section 

i[(5) Copies of any record made under subsection (1) or sub sec 
lion (5) shall forthwith be sent to the nearest Magistrate empowered to 
take cognizance of the offence and tlie owner or occupier of the place 
searched shall on application be furnished with a copy of the same by the 
Magistrate 

Piovided that he shall pay for the same unless the Magistrate for some 
Special reason thinks fit to furnish it free of cost ] 

166 (1) An officer in charge of a police station s[or a police officer ^\henol5cef 
not being below the rank of sub inspector making an investigation] may “ ©t 
require an officer m charge of another police station wliether in the same may^nue” 
or a different district, to cause a search to be made in any place, in any another to^ 
ca’je in which the former officer might cause such search to be made, withm arrant 
the limits of his own station 


(S) Such officer, on being so required, shall proceed according to the 
provisions of section 165, and shall forward the thing found, if any, to the 
officer at whose request the search was made 


®[(5) Whenever there is reason to believe that the delay occasioned 
bj requiring an officer in cbaige of another police station to cause a search 
to be made under sub section (1) might result in evidence of the commis- 
sion of an offence being concealed or destroyed, it shall be lawful for an 
officer in charge of a police station or a police-officer making an investiga 
lion Under this Chapter to search, or cause to be searched, any place iii the 
1 Ins by the Code of Cnimnal Procedure (Amendment) Act, 1923 (18 of 1923), 


2 Snbs by s 3G, thtd, for “ specifymc the document or thing for which search is 
to bo made and the place to be searched 

8 bub sections (y) to (5) were ms by » 37, tbtd 
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^aimpln- .XIV.~-h4^n,mim, l„ „,e Police n,ul their Pom tohmti. 

ante.) 

hmtti f>r nnodicr pniico-stnJion, in acf-ordninjo m)h the provisions of section 
H,.n <■!•. I, .Mu-h pluc^' won- within the (iniits nf hLs ow)) station. 

(<> Any oCiinr oonduclin'^'' a .‘••eaivli tinrtf!- .siib-.scciion i.?) /■•Iiall 
rf.rthv.-iti* ^ nd nofi.-o of tho .ciUTh to the ofiiccr in charge of the poiice- 
-t.'iljo.-i v.illini the limit, of which Mtch place i-; .situate, and shail also send 
'U!U .-J(h nutic- a copy of the list (if any) prejuired under .section 103, 
t.ud --h.-dt ;d'-o ;end to the nr•aro^t .Magistrate empowered to take cognisance 
<'f the otfenee. coju.'s oi the records referred to in .section 1G5, suh-seetions 
{J) and (.?). 

{.ij rii- owner or ot-cupier of (he place .searched shall, on application, 
he turn: hed wjtlt a ei’py of any record sent to (lie Itlngisti’afc under sub- 
s ’.’tion tdi : 


\s hen 

iim Cl Mrinn 
c.'.mvi! 1'" 
eeliij,!. ti 1 in 
Ineje.y.foiir 
tioiir-i. 


rrevidoii that he ,sh;i!l j»ay for the same nnlc.ss the Magistrate for .some 
'■pccia! reason thin!:., fit to furni-h it free of cost.) 

167. f f ,1 \\ Isenever ’(any per.s-on i.s arrested and detained in custody, 
.and it atipcai's that the investigation ” cannot he completed 

within tin period of tnetify-lonr hours fixed by .‘•cction 01, and there are 
grounds for 1>‘-lieviiig that the accusation or information is well-founded, 
iiic ofiieer isi charge of the police-station '[or the policc-oliiccr making the 
iuv-'-(i<ratinti if he is not helow the rank of suh-iiispcctor] shall forthwith 
traiwiiiit to the iioaresi .Mairi.slr.ate a copy of the entries in the diary here- 
inafter prc'crilied relating to the (sn-'C, and .shall at the .same time forward 
the .'teeused ''to such i\ragislratc. 

(S') 'file Magistrate to wimm an .•’ccused per.son i.s foru'arded under 
(his section may, whether lie lui.s or has not jurisdiction to try the ease 
from linn to time authorize tlic detention of tiie accused in such custody 
as s’.ieh Magistrate tiiinks fit. for n term not exceeding fifteen days in the 
whole. If he has not jurisdiction to try the case or commit it for trial, aud 
eon.-idcj'.s further detention unnecessary, he may order the accused to be 
forwarded to a Magistrate having such jurisdiction ; 

Ml-h'fvided that no IMagislrate of the third class, and no Magistrate of 
the second class not specially empowered in this behalf by the ’^[Pro\nn- 
eial Government] shall authorise detention in the custody of the police.] 
(o) A iMagislratc authorizing under this section detention in the 
custody of the police shaU record his reasons for so doing. 

(tl) If such order is given by a Magistrate other than the District 
Magi^lra(e or Sub-divisional hlagistrate, he shall forward a copy of his 


1 by ttie Code of Criminal Procedure (Axnenclmont) Act, 1023 (18 of 1023), 

”5 ” »!>■ - M, im. 

! ■' <it W) ”, ly 3S, fflli 

c Subs, by the A. O. for L, Gr. • 
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order, \nth his reasons for making it, to the Magistrate to •whom he is 
iinmeJiately subordinate 

1G8 "When any subordinate police officer has made any investigation Report of 
under fins CJiapter, he shall report the result of such investigation to the 

_ , . , , ° byeabordi 

omeer in charge of the police-station nate police 

officer 

163 If, upon an im estigation tinder this Chapter it appears to the Release of 
officer 111 charge of the jiolice stition ^[or to the police officer making the ac<^sedwhen 
investigation] that there is not sufficient evidence or reasoinblc ground of deficient 
suspicion to lustify the forwarding of the accused to a Jlagistrate, such 
officer shall, if such person is in custody, release him on his executing a 
bond with or without sureties as sudi officer may direct, to appear, if 
and when so required before a Magistrate empowered to take cognizance 
0 ® th^' offence on a police report and to try the accused or commit him for 
Inal 

170 (i) If, upon an investigation under this Chapter it appeal’s to Case to be 
the offi'cr m charge of the police station that there is sufficient eMdence or jj"g,^,trot8 
reasonable ground as aforesaid such officer shall forward the accused under wiien 
custody to a Magistrate empowered to tnkc cognizance of the offence upon 
a police report and to try the acen^^ed oi commit him for trial or if the 
offence is bailable and t^je accused is able to give security shall tal e 
secuntj from liini for his appearance before such Magistrate on a d ly 
fixed and for lus attendance from day to dav before such ^lagistrate until 
otherwise directed 

(2) When the officer in charge of a police station forwards an accused 
person to a Magistrate or takes ‘'eciintv for bis appearance before rucIi 
Jlagistiate under this section he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce before him and 
shall require the complainant (if any) and so many of the persons who 
appear to such officer to be acquainted with the circumstances of the case 
as he may think necessary, to execute a bond to appear before the 
Magistrate as thereby directed and prosecute or gi\e eaidence (as the case 
may be) in the matter of the charge against the accused 

(5) If the Court of the District Magistrate or Sub dnisictnal Alagis 
trate is mentioned in the bond, such Court shall le held to include any 
Court to winch such Magistrate may refer the case for inquiry or trial, 
provided reasonable notice of such reference is given to such complainant 
or persons 


^^1 Ins by llic Code of Criminal Proeednre (Amendment) Act, 1D23 (18 of 1D23) 

2 Sub section (4) rep by tbc Code of Cnimnal Procedare (Amendments Act 1028 
(2 of 1920), 8 2 
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(5) Tlje officer in wliose presence the bond is executed shall deliver 
a copy therof to one of the persons who executed it, and shall then send 
to the Magistrate the original with his report, 

tind witnesses 3 "^^’ Complainant or witness on his way to the Court of the 

reqifiredto ^c required to accompany a police-officer, 

accompany 

polico-officor. 


Complainants 
and witnesbos 
not to bo 
subjected to 
restraint. 


or shall be subjected to unnecessary restraint or inconvenience, or 
required to give any security for his appearance other than his own bond : 


Recusant 
complainant 
or witness 
ma}' bo 
fom-arded 
in custody. 


Diary of 
proceedings 
in investiga- 
tion. 


Provided that, if any complainant or witness refuses to attend or to 
execute a bond as directed in section 170, the officer in. charge of the police- 
station may forward him in custody to the Magistrate, who may detain 
him in custodj’’ until he executes such bond, or until the hearing of the 
case is completed. 

172. (1) Every police-officer making an investigation under this 
CJiapter sliall day by day enter his proceedings in the investigation in a 
diary, setting forth the time at which the information reached him, the 
time at 'which he began and closed his investigation, the place or places 
visited by him. and a statement of the circumstances ascertained through 
his investigation. 


(5) Any Criminal Court may send for the police-diaries of a case 
under inquiry or trial in such Court, and may use such diaries, not as 
evidence in the case, hut to aid it in such inquiry or trial. Neither the 
accused nor his agents shall be entitled to call for such diaries, nor shall 
he or they be entitled to see them merely because they are referred to by 
the Court ; but, if they are used by the police-officer who made them, to 
refresh Lis memory, or if the Court uses them for the purpose of eon- 
ti’adieting such police-officer, the pi’ovisions of the Indian Evidence Act, 
1872, section 161 or section 145, as the case may be, ^all apply. I of 

Report of 173. i[(l) Every investigation under this Chapter shall be complet- 

pohoe-officer. ^thont unnecessary delaj’", and, as soon as it is completed, the officer 
in charge of the police-station shall — 

(a) forward to a Magistrate empowered to take cognizance of the 
offence on a police-report a report, in the form prescribed by 
the 2 [Provincial Grovernment], setting forth the names of 
the partie>s, the nature of the information and the names of 
the persons who appear to be acquainted with the cirenm- 


1 Subs, by the Code of Oriminal Procedure (Amendment) Act, 1923 (18 of 1923), 
fi. 40, for the original gub-section (1). 

2 Subs, by the A. 0. for “ L. G.”. 
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stances of the case, and stating whether the accused (if ^ 
arrested) has been forwarded m custody or has been releas- 
ed on his bond, and if so, whether with or without sureties 
and 

(6) commuincate, m such manner as may be prescribed by the 
^(Provincial Government], the action talcen by him to the 
person, if any by whom the information relating to the 
commission of the offence was first given ] 

{^) "Where a superior officer of police has been appointed under 
section 358, the report shall, m any cases m which the ^[Provincial 
Government] hy general or special order so directs be submitted through 
that officer, and he mnj, pending the orders of the Magistrate, diiect the 
offlcei in charge of the police station to make further m\ estigation 

(5) Wheneier it appears Irom a report forwarded under this section 
that the accused has been released on his bond the Magistrate sbiaU make 
sucli order for the discliarge of such bond or otherwise as be thinks fit 
*((4) A copy of any report forwarded under this section shall, on 
application, be furmshed to the accused before the commencement of the 
inquirj or trial 

Provided that the same shall be paid for unless the Magistrate for 
some special reason thinks fit to furnish it free of cost ] 

®174 (3) The officer in charge of a police station or some other police Police to 
officer specially empowered by the ‘(Provincial Government] in that 
behalf, on receiving information that a person-— auWde. et<- 

(o' has committed suicide, or 

(6) has been killed by another or by an animal, or by machinery, 
or hj an accident, or 

(f) has died under circumstances raising a reasonable suspicion 
that some other jierson has committed an offence, 
shall iminedntely give intimation thereof to the neirest Magistrate em- 
powered to hold inquests, and unless otherwise directed bj any rule 
prescribed by the ‘[Provincnl Government], or hj anj general or 
special order of the District or Sub diviMOual Magistrate, idinll proceed 
to the place where the bodj of such deceased person is, and there, m the 
prcseiiep of two or more respectable inhabitants of the neighbourhood, 
shall make an investigation, and draw up a report of the apparent cause 

1 t'ub? by the A O for " li. G ” 

2 Ins It the Cole of Cnminil rroecluro fAmenlracnt) Act, 1^23 (18 of 

r 40 > y }, 

3 For form in vhicti 174 to 17fi Bbonld be rend in their apphestioa to the 
nrc-i compnsol within the local limits of the ordinary original cinl jurisdiction of the 
nigh Court at Madras, *ee « 4 (f) of the Coroners (Madras) Act, 1880 (5 of 1889) 
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or (lean,, ,Io.cril.i„s sool, ™„Kk Srneture,, hraUe, and other marls of 

. »" I'O'I.'-, and slating in wl.at manner, or by 

ni al VM,,,,,. or inslramenl (if any), such marta appear to have been 

iHincu»(j. 

(-') Tlio jviiori Khali be .si-ned by .such police-offieor and other 
persons', oi- by so mutiy of {hem a-s coneur therein, and shall be forthwith 
.orwardeii fo llie District .Magistrate or the Sub-divisional Magistrate. 

D'O 1 !,(,,.(> fj,. regarding the cause of death, or when 

toi any oilier reason the poliee-ofncer considers it expedient so to do, he 
.‘■h.iil, subject to such vales its the ^ [Provhicinl GovcnimeiitJ may pres- 
en'be in tliis hehalt. lorward tiie body, with a view to its being examined, 
to tin nejirost C'ivi) Surgeon, or other i/uali/ied medical man appointed in 
thi-' heisall by the ’ [Proviiieinl Government], if the state of the weather 
and the di.staneo admit of its being so forwarded without risk of such 
indrefaetion on the road as- would render such cxawinatioa useless. 

(i) In the Prosulcneics of Fort St. George and Bombay, investiga- 
tifui.s uijder tlii.s .section may be made by the head of the village, who shall 
(hen report the result to the nearest JIagistrate authorized to hold in- 
quests. 

(5) Tiic following hfagistrates are empowered to liold inquests, 
jianiely. any Di.sfi-iet Magistrate. -[Sub-divisional Magistrate or Magis- 
trate of the tiv.st class], and any Jlagistrate c.spccialJy erapo'wered in this 
behalf by the '[Provincial Govornmeut] or llie District Magistrate. 

175. (I) A policc-ofuccr proceeding under .section 174 may, by order 
in writing .summon two or more persons as aforesaid for the purpose of 
(ho said iuycsiigation, and aio’ other person who appears to be aequaint- 
ed will) the facts of the case. Every person so summoned slmli be bound 
to attend and to answer truly all questions other than questions the 
ansAver-s to which would have a tendency to expose him to a criminal 
charge, or to a penalty or forfeiture. 

(2) If the facts do not disclose a cognizable offence to which section 
170 applies, such persons .shall not be required by the police-officer to 
attend a hlagislrate’s Court. 

176. ff) ■VTIien any person dies wiiiie in the custody of fiie police, 
the nearest Slagistratc empowered to hold inquests shall, and, in any other 
case raentionedln section 174, clauses (a), (h) and (c) of sub-section (i), 

•my Ma<^istrate so empowered may hold an inquiry into the cause of death 
either instead of, or hi addition to, the investigation held by the police- 
officer, and if lie does so, he shall have all the powers in conducting it 

2 S®£' 1 w (Amendment). Act, 1923 (18 of 1923), 

8. 41, for “ or Sub-divisional Magistrate 
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whidi he would have in holding an inquiry into au offence The Magis- 
trate holding such an inquiry shall record the CMdence taken by him m 
connection therewith in any of the manners hereinafter prescribed accord- 
ing to the circumstances of the case 

(5) Whenever such Magistrate considers it expedient to make au 
csamination of the dead body of any person who has been already 
interred, in order to discover the cause of his death, the Magistrate mav, 
cause the body to be disinterred and examined ' 

PART VI 

PROCEEDINGS IN PROSECUTIONS 

CHAPTER XV 

Of THt Jurisdiction of the Ciumimac courts in Inquiries and Trials 
A — Place of htgutrt/ or Trial 

177 Every offence shall ordma-ilj be inquired into aud tried by a 
Court withm the local limits of whose jurisdiction it nas committed 

178 Notwithstanding anj thing contained m section 177 the 
•[Provincial Government] may direct that any cases or class of eases 
committed for trial m any distmet maj be tried m an> sessions division 

Provided that such direction is not repugnant to any direction 
let., Pfeviously issued bj tlie High Court under section 15 of the Indian High 
Comts All, 1861, ®[or section 107 of the Government of India Act 1915] 
^[oi section 224 of the Government of India Act 1935], or under this 
Code, section 526 

179 When a person is accused of the commission of any offence bj 
reason of anything which has been done, and of any consequence which 
has ensued, such offence mav be loqiuied into or tried bj a Court within 
the local limits of whose jurisdiction any such thing Jns been done, or an.\ 
such ronsequence has ensued 

Jlliuiratimu 

(o) A IS wounded within the local limits of the jnrislwtioa of Conrt X, and dies 
'nthin the loeil limits of the juris liction of Court Z The offence of the culpable 
homicide of A mnj be inquired into or tried by X or 7 

* A similar power is entrusted to the Coroners of Calcutta and Bombay See the 
Coroner* Act, JS71 (4 of 18"!), a 11 

‘ Subs by the A O for “ L. 0 ’» 

® Ins by tho Amending Act, 1916 {13 of 1916), a 2 and Sch. 

< In* by tho A. O 

unto 


power to 

disinter 

corpses 


Ordinary 
place of 
inquiry and 
trial 

Poirer to 
order case* 
to be tned 
iQ different 
sessions 
divisions 
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triable la 
district 
where act is 
done or where 
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(h) A is wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days^ within the local limits of the jurisdiction of Court T, and during ten 
days more mthin the local limits of the jurisdiction of Court Z, unable in the local 
limits of the jurisdiction of either Court Y, or Court Z, to follow his ordinary pursuits. 
The offence of causing grievous hurt to A may be inquired into or tried by X, Y or 


(c) A is put in fear of injury within the local limits of the jurisdiction of Court 
X, and is tliereby induced, within the local limits of the jurisdiction of Court Y, 
to deliver property to the person who put him in fear. The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 


Place of trial 
whore act is 
offence by- 
reason of 
relation to 
other offence. 


(d) A is wounded in the Native State of Baroda, and dies of his wounds in 
Poona. The offence of causing A ’s death may be inquired into and tried in Poona. 

180. When an act i.s an offence by reason of its relation to anj’’ other 
act which is also an offence or which would be an offence if the doer tv^ere 
capable of committing an offence, a charge of the first-mentioned offence 
may he inquired into or tried by a Court within the local limits of whose 
jurisdiction either act was done. 


Being a thug 
or belonging 
to a gang 
of dacoits, 
escape from 
custody, etc. 


Criminal 
misappropria- 
tion and 
criminal 
breach of 
■trust. 


Theft. 


Illustraiions. 

(a) A charge of abetment may be inquired into or tried either by the Court -within 
tlie local limits of whose jurisdiction the abetment was committed, or by the Court 
'nithin the local limits of whose jurisdiction the offence abetted was committed. 

(h) A charge of recei-ving or retaining stolen goods may be inquired into or tried 
eitlier by the Court within the local limits of whose jurisdiction the goods were stolen, 
or by any Court within the local limits of whose jurisdiction any of them were at any 
time dishonestly received or retained. 

(c) A charge of wrongfully concealing a person known to have been kidnapped 
may be inquired into or tried by the Court within the local limits of whose jurisdiction 
the wrongful concealing, or by the Court within the local limits of whose jurisdiction the 
kidnapping, took place. 

181. (J) The offence of being a thug, of being a thug and committing 
murder, of daeoity, of dacoity with murder, of having belonged to a gang 
of dacoits, or of having escaped from custody, may be inquired into or 
tried by a Court within the local limits of whose jurisdiction the person 
charged is. 

(5) The offence of criminal misappropriation or of criminal breach 
of trust may be inquired into or tried by a Court within the local limits 
of whose jurisdietion any part of the property which is the subject of the 
offence was received or retained by the accused person, or the offence was 
committed. 

1 [ (5) The offence of theft, or any offence which includes theft or the 
possession of stolen property, may be inquired into or tried by a Court 
within the local limits of whose jurisdiction such offence was committed 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 42, for the original sub-section (S). 
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or the property stolen was possessed by the thief or by any person ^^ho 
received or retained the same knowing: or having: reason to bclie\e it to he 
stolen ] 

(4) The offence of kidnapping or abduction may be inquired into or 
tried by a Court within the local limits of whose jurisdiction the person 
kidnapped or abducted was kidnapped oi abducted oi was conieyed oi 
concealed or detameu 

182 When it is uncertain in which o£ stvctal local areas an offence 
was committed, or 

where an offence is coi imitted parllj in one local area and partly m 
another or 

where an offence is a continuing one, and continues to be committed 
in more local areas than one, or 

where it consists of sc\eral acts done m different local areas, 
it may be inquired into or tried bj a Court having jurisdiction over 
any of such local areas 

183 An offence committed whilst the offender is m the course of 
performing a jourmy ur vojage m ly l>e in (uueu into oi tried bj a Court 
tlirough or into the local limits of whose jurisdiction the offender, or the 
person against whom, or the thing m respect of which, the offence was 
committed, passed lu the course of that journey or vojege 

184 All offences against the provisions of any law for the time being 
in force relating to Hailwajs,’ Pelegraplis- the Post office® or Arms and 
Ammunition* maj be inquired into or tned m a presidency town, whether 
the offence is stated to Lave bc».n corumitied within such town or not 

Provided that the offeiidei and ah the mtoes-ses necessary ior his pro 
^iccution are to be found within such town 

®[185 (1) Wlienever a question arises as to which of two or more 
Courts subordmate to the same High Court ought to inquire into or trj 
any offence, it shall be decided bj that High Court 

(5) Where two or inoic Courts not subordinate to the snrae High 
Court have taken cognizance of the same offence, the High Court within 
fhc local liKiils of wiJO'fe appellate crimmil jurisdiction the procecdin »s 
were fii-st commenced inaj direct the liiil of such offender to he held in 
.any Court subordinate to it, and if it so decides all other proceedings 
against such pcr'on in respect of wich offence shall be discontinued If 

1 See the Indnn Pnilwav^ Act, 1890 {9 of 1S90) 

2 See IIbo Indian Telefrnphs Act, 1885 (13 of ISSS) 
a See the Indian Tost Ollice Act 1898 (G of 1898) 

* See tbe Indian Arms Act, 1878 (11 of 1878) 

B fxDbs l»7 the Cote of Cnarnal ProeodaTO (Ammiment) Act. JSZ3 fIS o' 

43, for original b. 185. ' * “ /» 
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suclj Hijrh CoiiH. upon flic mniicv having been brought to its notice, doe^ 
uof «. docHh', miy olh«- IJigI, Chnirt, witliin Die local limits of trliose 
appcllnle (-nuumil jttnsdidion such proceedings arc pending may give a 
like direcimn. and upo,, iis so doing all other .such proceedings shall be 
discontinued.] 


Power to 

minimoTW or 
w.irrant for 
ofTonpt' 
coraniitl*^ 
buyoivi iof-.at 
jun.'-iiolion. 


Mftgiatmto'fl 
proreUiiro on 
nrrest. 


^ 15G. (/) Wlien a Pre.sideney idagislratc, a District Magistrate, a Sub- 
divis-ional Magistrate, or, if he is specially empowered in this beiialf by the 
M Provincial Government], a Jin gist rale of flic first class, sees reason to 
ia’Hew that any peixm within the local limits of liis juri.sdiction has eom- 
.•nitfed witliout such Jiniit.s (whether within or tnfhont Briti.sh India) an 
tjfience wliich eannni. under the provisions of sections 177 to 184 (both 
iiu'lusivi*), or any other law for the time being in ioree, he inquired into or 
tried witiiin suclt local limits, but is under .some law for the time being in 
force triable in Briti.sh India, such Mngi.stratc may inquire into the offence 
a.s if it had heen committed within such local limits and compel such penson 
in manner hcreinhefovc provided to appear before him, and send such person 
to the iirad.strate having .junsdictioii to inquire into or try such offence, or, 
it .such ofience is bailable, taken bond with or rrithout sureties for his appear- 
ance before such ]\rngi.sfrate. 


(J) "When there arc more Magistrates than one having such jHri.sdietion 
and the. Magi.strafe acting under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should be sent or bound to appear, 
the ease .shall be reported for (he orders of the High Court. 


Procedure 
where warrant 
its-ued 
subordinate 
Slagistrato. 


187. (/) If the person has been arrested under a warrant issued under 
section 186 by a Magistrate other than a Presidency Magistrate or Dis- 
trict Magistrate, sueli I^Iagistrate shall send the person arrested to the 
District or Suh-diviMonal Magistrate to whom he is subordinate, unless the 
Magistrate having jurisdiefion to inquire into or try such offence issues his 
warrant for the arrest of such person, in wliich case the person arrested shall 
be delivered to the police-officer executing such warrant or shall be sent to 
the Magistrate by whom such warrant was issued. 


(5) If the offence wliich the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Criminal 
Court in the same district other than that of the Magistrate acting under 
section 186, such Magistrate shall send such person to such Court. 

LiabiUfy of 188. When a Malive Indian subject of Her IMajesty commits an offence 

fubjecteJor ^dtliout and beyond the limits of British India, or 

offences when anr British subject commits an offence in the territories of any 

comiaitted . >r a* 

out of British Native Prince or Chief in India, or 

India. — — " " 


1 Subs, by the A. O. for “ B. 
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^vheIl a ser\ant of the Queen (whether a British subject or not) com- 
Qiits an offence in the territories ot any Native Prince or Chief in India, 
he may be dealt with in respect of such offieiice as if it had been com 
uutted at any place within British India at which he may be found 

Proi ided that ^ [notw itlistanding anj tluug in any of the preceding sec PoUtical 
lions of this Chapter] no charge as to anj such offence shall be inquired into fitness 
tlie British India unless the Political Agent, if there is one, for the territory of mqmry 
in which the offence is alleged to ha\e been committed, certifies that, in his 
opinion, the charge ought to he inquired into British India , and, where 
there is no Political Agent, the sanction of the -[Provincial Government] 
shall be required 

I’roiided, also, tint any proceedings taken against any person under 
this section which would be a bar to subsequent proceedings against such 
person for the same ofltnee if such oftence bad been committed in British 
India shall ho a bar to further pioceedings against him under ®tthe Indian 
Extradition Act, 1903], in respect of the same offence in any territory 
beyond the limits ot British India 

189 ‘\Vhene\er any such offence as is referred to m section 188 is Power to 
Doing inquired into or tried, the ^ [Provincial Goiemment] may, if it thinks 
fit, direct that copies of depositions made or exhibits produced before the and exhibits 
Political Agent oi a judicial offieci m or for the territory in which such 
oPence la alleged to has e been committed shall be received as evidence by 
the Court holding such mquirj or trial in any case in which such Court 
might issue a conmussion for taking evidence as to the matters to which 
such depositions or exhibits relate 

B — Conditions requisite for Imliatton of Pioceedings 
100 ( 1 ) Except as hereinafter provided, anj Presidency Magistrate, CJogmzance 
District Magistrate or Sub divisional Magistrate, and any other Jlagistratc 
ajj/uunllv iJL bnhaJA, ma-v CaJee. ot oS.'wn.'b — 

(a) upon receiving a complaint of facts which constitute such 
offence , 

*[(b) upon a report m vintnig of such facts made by any pohee- 
ofBccr ,] 

(c) upon information received from auj person otiior than a policc- 
ofiiccr, or upon his own knowledge or suspicion, that such 
offence has been committed 

1 Ins by the Code of Cnrainal Proredure (Amcndmcat} Act, 1023 (18 of lO^Sl 
s 41 " 

5 Subs by the A O for “ L. G ” 


for *' 

• 43, 1 


f 1027), fi 2 and Beh. I, 
Act, 1923 (18 of 1923), 
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_ (3) The ^[Provincwl Government], or the District Magistrate sub- 

ject to the general or special orders of the ^ [Provincial Government], may 
empower any Jfagistrate to take cognizance under snb-seetion ( 1 ), clause 
a) or clause (h), of offences for which he may try or commit for trial. • 


(d) The ^ [Provincial Government] may empower any Magistrate of 
the first or second class to take cognizance under sub-section (J), clause 
(c), of offenee.s for which he maj'^ try or commit for trial. 


191. ^yhen a Magistrate takes cognizance of an offence under sub- 


Transfer or 

comiiiitnictife i.* / — — — — — ..-w. 

OQ application (i), ciaTOe (c), of tlie preceding section, the accused shall, before 

of accused, any evidence is taken, be informed tliat he is entitled to have the ease tried 
by another Court, and if the accused, or any of the accused if there be more 
than one, objects to being tried by such Magistrate, the ease shall, instead 
of being tried by such Magistrate, be committed to the Court of Session or 
transferred to another JIagistrate. 


Transfer of 192. {!) Any Chief Presidency ^Magistrate, District Magistrate or 

jiagistmtes. Sub-divisional Magistrate may transfer any case, of which he has taken 
cognizance, for inquiry or trial, to any Slagistrate subordinate to him. 


(5) Any District Magistrate may empower any hlagistrate of the first 
class who has taken cognizance of any case to transfer it for inquiry or 
trial to any other specified Magistrate in his district who is competent imder 
this Code to tiy the accused or commit him for trial ; and such Magistrate 
may dispose of the case accordingly. 


Cognizance 193. (1) Except as otherwise expressly promded by this Code or by 

by'^TrTs* ally ^aw for the time being- in force, no Court of Session^ shall talce 

of Session. cognizance of any offence as a Court of original jurisdiction unless the 

accused has been committed to it by a Magistrate duly empowered in that 
behalf. 


(5) Addl. Sessions Judges and Asstt. Sessions Judges shall try such 
eases only as the i [Provincial Government] by general or special order may 
direct them to try, or as the Sessions Judge of the division, hy 

general or special oi-der, may make over to them for trial. 


Cognizance 
of offences 
by High 
Court. 


184, (I) The High Court may lake cognizance of any offence upon a 
ommitment made to it in manner hereinafter provided. 


2 to ^procedui-e^of” Courts of Session, in British Baluchistan, see British 
Saluohistan Criminal Justice Beguhatioii, 1896 (8 of 18^96). 

loes not affect the Code in its application to European British subjects, see the Beg 

3 ^The^words “in the ease of Assistant Sessions Judges” lep. by the Code of 
Mmilial Procedure (Amendment) Act, 1923 (IS of I9S3)y s. 4o. 
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Nothing herein contained sliall be deemed to affect the provisions of 
5 , any letters patent granted under the Indian High Courts Act, 1861, * [or 
the Qoiemraent of India Act, 1915] -[oi* the Government of India Act, 
lOS'i], or anj other provision of this Code 

(^) (a) Notwithstanding an>thuig m this Code contained, the Informations 
Advocate General may, with the previous sanction of * * • the 
‘‘[Provincial Governnient], exhibit to the High Court, against persons sub- 
ject to the jurisdiction of the High Court, informations for all purposes 
for which Her Jlaje&ty’s Attorney General may exhibit informations on 
behalf of the Crown in the High Court of Justice in England 

(b) buch proceedings maj be taken upon every such information as 
niaj lawfully bo taken m the ease of similar informations filed bj Her 
Jlajestj s Attorney General so fai as the circuiastances of the case and the 
practice .and procedure of the said High Court will admit 

(c) All fines, penalties, forfeitures, debts and sums of money 
iccovered or levied under or b> virtue of any such information ®[shaU form 
part of the revenues of the Proviuce] 

(d) The High Court may make rules for carrying into effect the pro- 
visions of this ecction 

195 ®[(J) No Court shall lake cognizance — Prtwecution 

(a) of any ofitnee puuisliabie under sections 172 to 188 of the 

Indian Penal Code, except on the complaint m writing of authonty 
the public bcrvaut toncerned, or of some other public servant 

* 11 11. BMvants. 

to whom he is subordinate , 

(i) of any offence puiiisbable under any of the following sec- Prosecation 
tions of the same Code, nnmely, sections 193, 194, 195, 19G, 

199 200, 205, 206, 207, 208, 209, 210, 211 and 228, when such ogamrt* 
offence is alleged to have been committed m, or in relation 
to, any proceeding in anj Court, except on the complaint 
m writing of such Court or of some other Court to which 
such Court IS subordinate , or 

(c) of any offence dosinbed in section 463 or pumshable under Prosecution 
section 471, section 475 or section 476 of the same Code, 
when such offence is alleged to have been committed bj a relating to 
part} to any proceeding in any Court m respect of a docu 
ment produced or given m evidence m such proceeding, cTidcnce. 
except on the complaint in writing of such Court, or of 
some other Court to which such Court is subordinate] 

1 Ins by t)ic Amraduig Act, 191C (13 of 1916), s. 2 sad Bcli 

5 Ins b} the A O 

3 The words “ the 0 G in C or " rep by the A O 

* Subs 1} the A O for “ L 0 ” 

0 Subs ly the A 0 for “ shall belong to the O of I ” 

0 Subs by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 
e 47, fo- the original sab section (1) ' 
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m. tlie tem "Court” ' 

JtrpMj.tr or Sah-hofeuittar tmticr (ho riulino ik-isn-alioii Act, 1877." m 

•'{(.'-) For tlic piiqioses of (his swiion. a (’nm-t .sha!! bo deemed to be 
•Mibordinnlo to (!.e Cm.rl (o wj.ich «f, peals ordioarily lie from the appeal- 
able dceree.s or ^erl(eIl^•e.s- of .soeh foriiu'r Court, or in the ea.se of a Chdl 
Court from who.se dceree.s no appeal ordinarily lie.s to the principal Court 
havinp- ordinaiy oridnal civil jurisdiciion vitliin tlie local liniits of whose 
.jiiri.sdiction .sneli Civil Court i.s situate. 

I’rovidcd tlifd — 


(n) where a})peais lie to more than o?ie Court, the Appellate Court 
of inferior jurivlietion .shall be the Court to udiich such Court shall be 
deemed to be subordiiiato ; and 


(/>) where ;tj)iieals lie to ;< Civil and ;d.so to a Kevenne Court, such 
Court shall be deemed to be .subordinate to the CiA'il or Eevomie Comi 
aecorditi" to the nature of the ca.se or {>roeeedin."- in connection with which 
the ofi'enee is alloyed to luive been committed.] 

■*{(•/)] The provisions of .sub-section (i). with reference to the offences 
luinicd therein. apj)ly also to ®fcrimiual conspiracie.s to commit such 
ofTcnee.s and to] the abetment of .such offence.s, and attempts to commit 
(hem. 

Whore a com()iaint ha.s been made under sub-section (1), clause 
(a), by a juiblic .sen'aut. anj' authority to which such public servant is 
subordinate may order tlie withdrawal of the complaint and, if it does so, 
it .sliall forward a copy of such order to the Court and, upon receipt there- 
of liy the Court, no further proceediny.s .shall be taken on the complaint.] 


19G. No Court shall take cognizance of any offence punishable under 
Cbajdor VI '[or IXA] of the Indian Penal Code (except section 127), XL? of 
or puni-siiable under .section lOSA, or section 153A, or section 294A, 

«[or .section 295A] or section 505 of the same Code, unless upon complaint 
made by order of, or under authority from, "[the Provincial Government 


1 Subs, by the Code of Criminal Procedure (AmendmentJ Act, 1£>23 (IS of 1923), 
6. 47, for " means ”, 

2 See now the Indian Kegistration Act, 190S (1C of 190S). 

3 Sub.s. by Act IS of 1923, 6. 47, for original sub'.scction (7), re-numbered as sub- 
seetioa (S). 

i I'iiu original sub-scction (S) was ro-numbered (■/) by s, 47, itjd. 

G lus. by tbo Crimhml L.Tir Amendmont Act, 1913 (S of 1913), s. 4. 

0 The original sub-sections (4), (5) and (6) were rep., and' tiio new sub-section 
\v*m inti l)v Acfc 18 of 1028* S« 4/* 

^ ^ 7 Ins. bj' the Indian Elections Ollenccs and Inquiries Act, 1920 (30 of 1920), 


B 3 

's Ins by tbo Criminal Law Amendment Act, 1927 (25 of 1927), s. 3. 

0 Suiis. by the A. O. for ” the G. G. in C., the L. G., or some officer empowered by 
the G. G, in. 0,^^. . - 
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or some oiEcer empowered by the Provincial Government] in this behalf^. 

-[196A No Court shall take cognizance of the offence of criminal Prosecution 
860 conspiracy punishable under section 120B of the Indian Penal Code, 

{!) in a case uhere the object of the conspiracy is to commit either 
an illegal act olhei than an offence, or a legal act by illegal 
means or an offence to which the promsions of section 190 
applj, unless upon complaint made by ordei or under 
authoritj from ^[the Provincial Government or some ofBcer 
empowered by the Provincial Government] m this behalf 
or 

(5) in a case nhere the object of the conspiracy is to commit anv 
non cognizable offence, or a cognizable offence not punish 
able uith death, transportation or rigorous imprisonment 
for a term of two years or upwards unless the * [Provincial 
Government], or a Chief Presidency Magistrate or District 
Magistrate empowered m this behalf by the •‘[Provincial 
Government], has bv onlcr m writing, consented to the 
initiation of the ptoccedmgs 

Provided that where tlic criminal conspiiacj is one to winch the pro 
visions of sub section ® [ ( i ) ) of section 193 apply no such consent shall be 
necessary ] 

”[1968 In tl e case of anv offence m respect of which the provisions Preliminary 
of section 196 or section 196A apply, a District Magistrate or Chief 
Presidency Magistrate may, notwithstanding anjthing contained m those 
sections or in any other part of this Code, order a prelirmuarj mvestiga 
tion by a police officer not being below the rank of Inspector, in which 
case sucli police officer shall have the i>owcrs referred to in section 155 
sub-aection (5)*] 

197 ’[.(1] When aiij person who is a dudge within the meaning of Prosecution 
I860, section 19 of the Indian Penal Code, or when any Magistrate, or when anj andp^fb^o 
public servant who is not removable from his office save by or wutli tlie servant#, 
sanction of a ^[Provincial Government) oi some higher authontj, is 
accused of any offence alleged to have been committed bj him while acting 

1 In the I unjab *in I the C P, this section has been jraended by the Punjab 
Criminal Procedure (Election Offences Amendment) Act, I93C (Punjab 1 of 193G) and 
the Code of Criminal Procedure (C P Amendment) Act, 1936 (C. P 19 of 1930), 
re^pictively 

- S 19CA nis ins by the Criniinal Law Amendment Act, 1013 (8 of 11131, 

8 S 

8 Subs by the A O for ‘ ‘ the O O inC,UeL 0,or some ofliccr cmpowerc 1 by 
tie G G in C.” 

< Subs by the A O for “ L G ” 

6 Subs by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1J231. 

B 48, for " (J) ’• > \ J, 

0 S lOOD was ins bv t 49, liid. 

T Subs by 8 SO, ibui, for the original mib section (2) 
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Trials.) 


or purporting to act in the discharge of his official duty, no Court shall 
take cognizance of such offence except with the ^ [previous sanction— 

{a) in the case of a peison employed in connection with the affairs 
of the Federation, of the Governor General exercising his 
individual judgment ; and 

{b) in the case of a person employed in connection with the affairs 
of a Prortnee, of the Govenaor of that Province exercising 
his individual judgment.] j 


Power of 
Governor 
General or 
Governor ns 
to prosecu- 
tion. 


Prosecution 

for breach of 

contract, 

defamation 

and offences 

against 

marriage. 


Prosecution 
for adultery 
or enticing a 
married 
iroman. 


(3) -[The Governor General or Governor, as the case may be, exercis- 
ing his individual judgment] may determine the person by whom, the 
manner in which, the offence or offences for which, the prosecution of 
such Judge, ® [Magistrate] or public servant is to be conducted, and may 
specify the Court before which the trial is to be held. 

■*[(5) In relation to the period elapsing between the commencement 
of Part III of the Government of India Act, 1935, and the establishment 26 Gee 
of tlie Federation, the references in this section to the Federation and to 
tlie Governor General exercising his indiidclual judgment shall be con- 
strued as references to the Governor General in Council.] 

198. No Court shall take cognizance of an offence falling under 
Chapter XIX or Chapter XXI of the Indian Penal Code or under see-XLVof 
tions 493 to 496 (both inclusive) of the same Code, except upon a com- 
plaint made by some person aggrieved by such offence : 

•"'IPrortded that, where the person so aggrieved is a woman, who, 
according to the customs and manners of the country, ought not to be 
compelled to appear iii public, or Avhere such person is under the age of 
eighteen years or is an idiot or lunatic, or is from sickness or infirmity 
unable to make a complaint, some other person may, with the leave of the 
Court, make a complaint on his or her behalf.] 

199. No Court shall take cognizance of an offence under section 497 

or section 498 of the Indian Penal Code, except upon a complaint made XLV off 
b^” the husband of the woman, or, in his absence, ^ [made with the leave of 
the Court] by some person who had care of such woman on his behalf at 
the time when such offence was committed ; 

^Provided that, where such husband is under the age of eighteen 
years, or is an idiot or lunatic, or is from sickness or infirmity unable to 


50. 


1 Subs, hy the A. O. for “ prevaoiis sanction of the L. G.' . 

2 Subs, by the A. 0. for “ Such Govt.”. 

3 Ins by the Code of Criminal Procedure (Ameudmont) Act, 1923 (18 of 1933), 


6 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
e. 51. 

0 Ins. by b. 53, ihid. 
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{Chapter XV- — Of tiie TurxsdtcUon of the Gnminal Courts tn Inquiries 
and Trials Chapter XVI — Of Complaints to Magistrates ) 

ifake a complaint, some other person may, Tvith the leave of the Court, 
make a compiamt on his behalf ] 

i[199A. Wlien in any case falling under section 198 or section 193, Objection 
the person on -whose behalf the complaint is sought to be made is under 
the age ot eighteen \ears or is a lunatic, and the person applying for leave to complaint 
lias not been appointed or declared by competent authontj to be the 
guardian of the person of the said minor or lunatic, and the Court is person 
satisfied that there is a guardian so appointed or declared notice shall be *sgr*eTed 
gi\en to such guardian and the Court slunl before granting the apphea 
tion, give him a reasonable opportunity of objecting to the granting there 
of] 

CUAPTEU XVI 
Op ColIPWlNTS TO Maoistrates 

200 2* • • A Magistrate taking cognizance of an offence on com 
plaint shnll at once examine the complainant upon oath and the substance 
of the examination shall be reduced to writing and shall be signed by the 
poniplainant and also bj the Magistrate 

Provided os follows — 

(a) when the compiamt is made m writing, nothing herein contained 
shall be deemed to require a Magistrate to examine the com 
plamant before transfemng the case under section 192 , 

*[(<ia) when the complaint is made m writing nothing liereii 
contained shall be deemed to require the examination of a 
complainant in anj case in uhicU the complaint has been 
made by a Court or by a public servant acting or purporting 
to act in the discharge of his ollicial duties ,] 

(1)) vliere the Magistrate is a Presidency Magistrate, sneh eximina 
tion may he on oith or not as the Magistrate m each eve 
thinks fit, and * [where the complaint is made in writing] neca 
not he reduced to writing , but the Magistrate maj , if he thinks 
fit, before the matter of the complaint is brought before lum, 
require it to be reduced to writing , 

1 Ins by the Codo of Criminal Procednro (Amendment) Act, 1^23 (IS of 1923), 

8 S3 

2 The Kords and fgurcs “ Subject to the promiona of gcction 470 ” rep by 
8 S4, thlj 

a Ins by s 04, tbid 

* Ins by the Code of Criminal Procedaro (Amendment) Aet, 1920 (2 of 1920; 


Examination 

of 

complainabt 
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IVixvtiisri' } 
nfii rorjijv-;^ 

to t-'iJ.r tv-.;. 

Ilf 

ti," C.'lt''. 


(*') wlj.- n fill- i-as,. iia.; Ih-ch 1 ran^f'-'n-od j)n(]f>r .seefion 192 and the 
Afa:ristr/ifi- so Iransfarrhifr it iia.^- already examined the com- 
Ijlanmnf. fhe Ma^isfrafe to whom if i.s no transferred shall 
Hot he hound (o re-exaiiiiiu* iIk; coniplainaut. 

^ 201 . (/.i If the eom/daini has been made In wrifirig- to a llagi.slrate 

:,t -.’.ho is- J! 0 ! eomf.etefif to take foiriuVanee of (he ea.sc, he .shall return the eom- 
jilaiitf for lu-e-eid.-ilioii to the proper Court with an endorsement to that 

effei't. 


ter 


(t.') If (he romplaini has md hern made in writing, such iVIagisfrale 
'.'hall direct die eomphuiumt to the proper Court, 

202. 'I ( /) Any Magistrate, on receipt of a complaint of an otTence of 
nhii'li he is authorised (o j,>d:e cognizance, or wliich has been transferred to 
bun under .sertioji may, if he thinks tit, for rca.son.s to he recorded in 
v.n’t!nr. posipouc tfm p^ue of iiroeoss for compelling the attendance of the 
per.-'tii comfdiiined aeainsl. and cither impure into the case himself or, if he 
m a -Magi'.} rate ndicr than a Magistrate of })ie tidrd cla.ss, direct an intpiiry 
or invcstif.'arsfiii (<• he made hy any Mag-i.stratc suhordinatc to him, or by a 
poiicc-ofiicer. or hy .such other person as lie thinks tit, for the purpose of 
a-scertaining the truth or falsehood of the complaint : 


-{Provided (luit, ;'avo whore tiic complaint has been made by a 
Court, no sueli direr! inn siiail he marie iinle-s the complainant has been 
c.x.uiiiiieil on oath under the provisions of section 200.]] 

If any inquiry nr iuvcsivjution under this .section is made by 
a jcwson not iieing a Mneistrate or a police-otliccr, .such person shall 
cserei.s" alt lie* power-, conferred by this Code on an officer in charge 
of a }ioliec-.stalion. e.';e^i>t ilml he .shnli not liavc power to arre.st without 
warrant.] 

•‘{(ih'Ii Any Magistrate inrpu'ring into a ca.se under this .section may, 
if he thinks tit, take evidence of witno.-scs on oath.] 


DIsmiss.nl of 
complBUit. 


(,?) Tin's section applies also to the police in the towns of Calcutta 
and Bombay. 

203. The :Magi.strnlo before wJiom a complaint is made or to whom 
it has hceu transferred, may dismiss the complaint, if, [after cemsideriug 
the .statement on oath (if any) of the complainant and the result of 

1 Subs, by tbe Code of Criminnl Procedure (^Uacadment) Act, 1923 (18 of 1923), 

F. So, for oriphinl siib-scrtion (1). .... moi- /•«> loorv 

2 Subs, by tlic Code of Crimiii.vl Procedure (Amendment) Act, 1926 (a of 1936), 

5 . 4, for oriaii’ml proviso. . ,noo /-lo ^ ino3\ 

3 Subs, by tUo Code of Criminal Procedure (Aniendmenfc) Act, 1923 (18 of 1923;/ 

3 , SS, for original sub-section (^’). 

4 Ins. bi- B. 55, ibid. , . , .... -j - 4 ., , 

0 Subs, by s. 55, ibid, for “ after c.\amining the complainant and considering the 

result of the investigation (if any) made under s. 202 

C Subs, by Act 2 of 1920, e. 5, for “ any investigation 
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{Chapier XVI — Of Complaints to Jlagistrafcs Chopter XVII. — Of the 
Commencement of Proceedings before Magistrates Chapter XVIII — 
Of Inquiry tnfo Coses triable by the Court of Session or High Court ) 

miestigation] or inqmrj ^[(if any)] under section 202] , there is in hia 
judgment no sufBcient ground for proceeding In such cases he shall 
briefly record his reasons for so doing 


('HAPTER XVll 

Op TUB COMilENCElIENT OF PHOCIHUNOS BEFORE JIaGISTRATES 

204 (J) If in the opinion of a Magistrate taking cognizance of Issneof 
an offence there is sufficient ground for proceeding, and the case appears 

to be one m uhich, according to the tourth column of the second schedule, 
a summons should issue m the first instance, he shall issue his summons 
for the attendance of the accused If the ease appears to be one m which, 
according to that tolumn, a wairant should i»sue in the first instance, he 
may issue a iiarrant or, if he thinks fit, a summons, for causing the 
accused to be brouglit or to appear at a certain time before such Magistrate 
or (if he has not jurLsdiction himself) ^ome other Magistrate having juris 
diction 

(5) Nothing m tins section shall be deemed to affect the provisions 
of soction 90 , 

(5) When bv anj law for the time being m force anj process fees 
or other foes are payable no process shall be issued until the fees aie 
paid and if suoli fees are not paid within a reasonable time, the Magis 
trate mai dismiss the complaint 

205 (1) Whenever a Magistrate issues a summons, he may, if he Wigistrat* 
sees reason so to do disjienso ivith the personal attendance of the accused, 

and permit him to appear bi his pleader attendsnoe 

, ' of accuaed 

12) But the unpistratc inquiring into or trjing the case maj, m 
his discretion at any stage (d the pTocectlings direct the personal at 
tendance of the accused and, if necessan, enforce such attendance m 
manner hereinbefore proiided 


CHAPTER XVIII 


Of iNQtupi iMo Cases TRuniF m rnr Court of Session or High Court 


206 (J) 2 * • • Any Presidency Magistrate District Magistrate, Powerto 
Sub duisional Magistrate or Jlagistrate of the first class, or anj Mrgis ^ 

trate *I(not being n Magistrate of the third class)] empowered in this 
^ 1 Ins by the Code of Criminal Proecdore (Amendment) Act 1026 (2 of 1026), 


2 The worth an I figures “ Subject to the proTisioss of section 443 ”, ren by the 
Criminal Law Amendment Act, 1923 (12 of 1923), ■ 9 

s Ins by the Code of Criminal Procedaio (Amendment) Act, 1923 (18 of 1923), 
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{CkatHcr xvm.~0f Inquiry into Cases iriahle hj the Court of Session 

or High Court.) 

by the ^Provincial Govermneut] , may coimnit any person for 
Irja] to Die Court of Session or High Court for any offence liable by 
sncJ) Court. 


I 


rfoceduTo in 
inquiries 
preparatory 
to commit- 
iiiont. 

Taking of 

0%’idonco 

produced. 


(.2) But, save as Jicrein othenvise provided, no person triable by 
the Court of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before 
-Bauialralos vhere (he case is triable exclusively by a Court of Session 
or liigh Court, or. in the opinion of the Magistrate, ought to be tried by 
-Mieh Court. 

208. (J) The Magistrate shall, when the accused appears or is 
brought before him. proceed to hear the complainant (if any), and 
take in inannor hereinafter provided all such evidence as may be pro- 
dnt.ed in sujtport of the prosecution or in behalf of the accused, or as 
rnaj' be called for by the Magistrate. 


(.21 The accused shall be at liberty to cross-examine the witnesses 
for tlie prosecution, and in such case the prosecutor may re-examine 
tlieiu. 

Proeoaafor (3) If the complainant or officer conducting the prosecution, or the ' 

of further accused, applies to the Sfagistrate to issue process to compel the 

ovidoaco. .ifteudaitce of any witness or the production of any document or thing 
(he Magistrate shall issue such process unless, for reasons to be record- 
;?d. he deems it unnecessar.v to do so 


(d) Nothing in this section shall be deemed to require a Presi- 
denej' Magistrate to record his reasons. 

When accused 209. (!) When the evidence referred to in section 208, sub-sections 
diSrged^.^ ii) and (5), has been taken, and he has (if necessary) examined the 
accused for the purpose of enabling him to explain any circumstances 
appearing in the evidence against him, such Magistrate shall, if he finds 
that there are not sufficient grounds for committing the accused person 
for trial, record his reasons and discharge him, unless it appears to the 
Magistrate that such person should be tried before himself or some other 
Magistrate, in which case he shall proceed accordingly. 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. 

When charge 210, (1) When, upon such evidence being taken and such exami- 
nation (if any) being made, the Magistrate is satisfied that there are suffi- 
frame . grounds for committing the accused for trial, he shall frame <1 

charge under liis hand, declaring with What offence the accused is 

charged, -- 

1 Subs, by the A. O. for “ h. G.”. 
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(3) As soon as ifsueh charRel has hcen framed, it shall be read Charge to be 
, , ,, explained, 

and explained to the accused, and a copy thereof shall, if he so requires, and copy 

. , „ ... furnished, to 

be given to him free of cost accused 

211 (J) The accused shall be required at once to give in orally Listof 
or in writing, a list of the persons (if anj) whom he wishes to be sum 
moned to give evidence on Ins trial fnal 

(.5) The Magistrate may, in his discretion, allow the accused to give Further,^iiat 
in any further list of witnesses at a subsequent time , and, where the 
accused la committed for trial before the High Court, nothing in tins 
section shall be deemed to preclude the accused Irom giving, at any time 
before his trial, to the Clerk of the Crown a further list of the persons 
whom he wishes to be summoned to give evidence on such trial 


212 The Magistrate may in his discretion summon and examine Power of 
any witness named m any list given in to lum under section 211 e«wne 

witneesos 


213 (1) "When the accused, on being required to give in a list Order of 
under section 211, has deebned to do so or when he has given in such '®““‘tmerit 
list and the witnesses (if anj) included therein whom the Magistrate 
desires to examine have been summoned and examined under section 212, 
the Magistrate may make an order committing the accused for trial 
by the High Court or the Court of Session (as the ca'c may be), and 
(unless the Magistrate is a Presidenej Magistrate) shall also record 
bneflv the reasons for such commitment 


(2) If the Magistrate, after hearing the witnesses for the defence, 
is ‘satisfied that there are not sufficient grounds for committing the 
acLiised, he maj cancel the chai^je and discharge the accused 

214 [Person charged outside presidency toxins jointly v,ith Euro 
pcan British subject ] Jlep by s JO of the Criminal Laxo Amendment 
Act, 1933 (XU of 1923) 

216 A commitment once made under section 213 • • Quashing 

b> a competent Jlagistrate • or bv a Civil or Revenue Court imdei 
section 47S, can be quashed b> the High Court onlj. and only on a point action 213 
of law 


21G 'When the accused has given in any list of witnesses under Summo-u to 
section 211 and Ins been committed for trial the Magistrate shall summon fordofcnco 


1 Sub^ by the Code of Crimmsl Proeednro (AwenlocBl) Act, 1923 (18 of 1923), 
I 53 for “ the clnrgc ” 

s The words nnd figures “ or foction 214 " lep by the Criminal Law Amendment 
Act, 1023 (12 of t"23) $ 11 

s The worts and figures “ or by n (\>nrt of Session under eectJon 477 " rep by 
the Codo of Criminal Procedure (Arocndmeat) Act, 1923 (18 of 1923), ■ 59 
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?.rSd. ““i.f 

himself, to appear before the Court to which the accused has been commit- 
ted : 


Refusal to 

Burnmon 

unnecessary 

witness 

unless 

deposit 

made. 


Bond of 

complainants 

and 

witnesses. 


Detention in 
custody in 
case of 
refusal to 
attend or to 
execute bond. 


Commitment 
when to be 
notified. 


Charge, 
etc., to be 
forwarded to 
High Court 
or Court of 
Session. 


Provided that, where the accused ha.s been committed to the High 
Court, the Magistrate maj, in his discretion, leave such witnesses to 
be summoned by the Clerk of the Grown, and such witnesses may he 
summoned accordingly : 

Provided, also, that if the Magistrate thinJes that any ivitness is 
included in the list for the purpose of vexation or delay, or of defeating 
the ends of justice, the Magistrate ma}' require the accused to satisfy 
Jiim that there are reasonable grounds for believing that the eiddenee of 
such witness is material, and, if lie is not so satisfied, may refuse to 
summon the ivitness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited as such Magis- 
trate thinks necessary to defray the expense of obtaining the attendance 
of the nfitness and all other proper expenses. 

217. (J) Complainants and witnesses for the prosecution and 
defence, whose attendance before the Court of Session or High Court 
is necessary and who appear before the Magistrate, shall execute before 
him bonds binding themselves to be in attendance when called upon at 
the Court of Session or High Couid to prosecute or to give evidence, as 
the ease may be. 

(£) If any complainant or witness refuses to attend before the 
Court of Session or High Court, or execute the bond above directed, the 
Magistrate may detain him in custody until he executes such bond, or 
until his attendance at the Court of Session or High Court is required, 
when the Magistrate shall send him in custody to the Court of Session or 
High Court, as the case may be. 

218. (1) When the accused is committed for trial, tlie Magistrate 
shall issue an order to such person as may be appointed by the ^[Pro- 
\dncial Government] in this behalf, notifying the commitment, and 
stating the offence in the same form as the charge, unless the Magistrate 
is satisfied that such person is already aware of the commitment and 
the form of the charge ; 

and shall send the charge, the record of the inquiry and any weapon 
or other thing which is to be produced in evidence, to the Coui’t pf 
Session or (where the commitment is made to the High Court) to the 
Clerk of the Crown or other officer appointed in this behalf by tlie High . 
Court. 


1 Subs, by the A. O. for “ D. G-.’d 
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or High Court Chapter XIX— Of ike Charge ) 

(2) “Wlien the commilment js made to the High Cdhrt and any Fnglist 
part of the record is not in English an English translation of such part 
shall be fonvarded mth the record forwarded to 

High Court. 

219 (1) ^[The committing Magistrate or, in the absence of such Powerto 
Magistrate, any other Magistrate empowered by or under section 206] 

may, if he thinks fit, summon and examine supplementary ivitnesses after tary 
the commitment and before the commencement of the trial, and bind them 
over m manner hereinbefore provided to appear and give evidence 

(2) Such examination shall, if possible, be taken in the presence 
of the accused, and where the Magistrate is not a Presidency Magistrate, 
a copy of the evidence of such witnesses shall ®(be given to the accused 
free of cost] 

220 Until and during the trial, the Magistrate shall subject to the 
provisions of this Code regarding the taking of bail, commit the accused peodiustruL 
hy warrant, to custody 


CHAPTER XIX 
Op the Charoe 


Form of Charges 

221 (1) Everj charge under this Code shall state the offence with Ch#rge to 

, V o Bt&to offence 

Winch the accused is charged 

(2) Jf the law which creates the offence gnes jt any specific name, Specificnamo 

.V 1 ofoffence 

the offence may he described in the charge by that name only aoiEcient 

dcscnption 

(5) If the law which creates the offence does not give it any specific liovttated 
Mme so mneh of the definition of the offence must be stated us to pic 

the accused notice of the matter with which he is charged name 

W The law and section of the law against which the offence is said 
I" hare been committed shall be mentioned in the diorge 

C5) The fact that the charge is made is equnnient to a statement 
that every leical condition rciinired by law to constitute the offence 
'kutged was fulfilled m the particular ease 

(6) In the presidency lo'™s Ihe charge shall Im wTlIlcn m Englaih , 

elsewhere it shall be WTitten either in 1 nglisli or m the lanpmge of the 
Court 

(Ancndmeatllch isa fij 

ft! " “ “ "TI'". I«« free of 
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(Chapter XlX.~Of the Charge.) 

^ ( 7 ) Tf the ncciiKod > [having been previously coinictcd of any offence, 
is liable, by reason of such previous conviction, to enhanced punishment, 
or to punislnuent of a different hind, for a subsequent offence, and it is 
intended to prove such previous conviction for the purpose of affecting 
titc punishment -tvhieh the Court may think fit to award for the subsequent 
offence.] the fact, date and place of the previous conduction shall he 
slated in the charge. If such statement =[has been omitted,] the Court 
may add it at any time before .sentence is passed. 


JUmtrationa. 


Pnrtiiulfird 
ns lo time, 

plniT .iijd 

jtuison. 


(a) A i*! ch.Trgcfl wilh tbo murder of B. This is cqwr.ilcnt to a statement that 
A’ii act foil within the dotinition of murder giren in sections 299 and 300 of the Indian 
Poii.nl f.Vide ; that it did not fall within any of the general exceptions of the same XLVof. 
fVdo ; and that it did not fall within nny of the five c.xceptions to section 300, or that, 
if it did fall within Exception I, one or other of (he three provisos to that exception 
apply to it. 

(t) A i*t olinrged, under section 326 of the Indian Penal Code, with voluntarily 
ennslng grievous hurt lo B by means of an instrument for shooting. This is equivalent 
to a st.aloment that the case was not provided for by section 333 of the Indian Penal -XLV of 
Code, nml that the general exceptions did not apply to if. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or ii.sing a false property-mark. The charge may state fliat A com- 
in’.ttcd murder, or cheating, or theft, or extortion, or adultery, or criaiinal intimidation, 
or Hint he used a fal.se propcr(j--mark, without reference to the definitions of those 
critnes contained in the Indian Penal Code; but the sections under which the ofTouco XL7 of 1 
is pnii sliablc must, in each instaace, be referred to in the charge. 

(ff) A is charged, under section 1S4 of the Indian Penal Code with intentionally XLV of 1 
obstnicting n sale of property offered for sale by tao lawful authority of a public- 
servant. The charge should bo in those words, 

222. (!) The ch.'trgc shall contatji such particulars as to the time 
and place of the alleged offence, and the person (if any) against whom, 
or iJie thing (if any) in respect of which, it was committed, as are reason- 
ably sufficient to give the accused notice of the matter with -which he is 
charged. 

(B) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall be sufficient to specify the 
gross sura in respect of which the offence is alleged to have been committed, 
and the dates between which the offence is alleged to have been committed, 
without specifying particular items or exact dates, and the charge so 
framed shall be deemed to be a charge of one offence within the meaning 
of section 234 : 

Provided that the time included between the first and last of such 
dates shall not ex ceed one year. 

1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s 61 for “ has been previously convicted of any offence, .and it is intended to prove 
siieh 'proviotis conriction for the purpose of affecting the punishment which tie Court 
is competent to award,”. 

2 Subs, by B. 61, ibid, for ” is omitted 
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223 When the nature of the case is such that the particulars Whon 
mentioned in sections 221 and 222 do not gne tho accused sufficient 
notice of the matter -with which he is charged, the charge shall also ^cn^o t 
contain such patticulars of the manner m which the alleged offence vras 
committed as will be sufficient for that purpose 


JIliutraftoRa 

(a) A IS accused of the theft of a ceitain article at a ccrtaia time and place Tho 
charge need not set out the manner m which the theft was effected 

(b) A js accused of cheating B at a given time and place The charge must set 
out tho manner in which A cheated B 

(c) A is accused of giving fal«e evidenco at a given time and place The charge 
must set out that portion of the evidence given by A which is alleged to be false 

(d) A is accused of obstructing B, a public servant, in the discharge of hts 
public functions at a given time and place The charge most set out the manner in 
which A obstructed B in the discharge of his functions 

(e) A IS accused of the murder of B at a given time and place Tho charge need 
not state the manner la which A murdered B 

(/) A IS accused of disobeying a direction of tho law with intent to save B from 
piimshmcat The charge must sot out the disobedicnco charged and tho law 
infringed 

224 In e\erj' charge words used in dt^scnbing on offencD shall bo trordsm 

deemed to have been used m the sense attached to them respectively chsrgo token 
by the law under tthicb such offence is punishable UiTunder 

which oficnee 

225 No error in stating either the offence or the particulars re EttMtof*^*^*** 
quircd to bo stated m the charge and no emission to state the offence 

or tiiosc particulars shall he regarded at any stage of the case as 
material, unless the accused was in fact misled by such error or omission, 
and It has occasioned a failure of justice 

Jliurtratioiu 

860 (a) A is charged under section 212 of the Indian Penal Code, with “ having 

b*cn in possession of counterfeit com, having known at the time when he bccamo 
possessed thereof that such com was counterfeit,” tho word fraudulently ” being 
omitted in the charge Unless it appears that A was in fact misled by this omission, 
tho error shall not be regarded ns material 

(6) A IS charged with cheating B, and the manner in which ho cheated B is 
not set out in the charge or is set out incorrectly A defends himself, calls witnesses 
and gives his own account of the transaction The Court may infer from this that tho 
omission to set oat tho manner of the cheating is not matcnal 

(c) A is charged with cheating B, and the manner In which he cheated B is not set 
out in the charge There were many transactions between A and B, and V had no 
mci\ns of knowing to which of them the charge rcferrcl, and offered no defence The 
^urt may infer front such facts that the ooiss on to set out tho manner of the cheating 
was, in tho case, n material error 

L42RO 12 
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{d) A IS charged with the murder of Khoda Baksh on the 21st January 1882. 
In fact, the murdered person’s name was Haidar Baksh, and the date of the murder 
was the 20th January 1882. A was never charged with any murder but one, and 
iiad heard the inquiry before the Magistrate, which referred exclusively to the case of 
Haidar Baksh. The Court may infer from these facts that A was not misled, and that 
the error in the charge ivas immatorial. 

(c) A was charged with murdering Haidar Baksh on the 20th January 1882, and 
Klioda Baksh (who tried to arrest him for that murder) on the 21st January 1882 
When charged for tho murder of Eaidar Bakab, be was tried for the murder of Khoda 
Baksh. Tho witnesses present in his defence were witnesses in the case of TTaiapr 
Baksh. Tho Court may infer from this that A was misled, and that the error was 
material. 


fo^mitl^n” person is committed for trial without a charge, 

without or with ail imperfect or erroneous charge, the Court, or, in the case of 
Com-t, the Clerk of the Crown, may frame a charge or add 
to or otherwise alter the charge, as the case may be, having regard to 


imperfect 
charge. 


the rules contained in this Code as to the form of charges. 


Court may 
alter charge. 


When trial 
may proceed 
immediately 
after 

alteration. 


When new- 
trial may be 
directed, 
or trial 
suspended. 


Illustrations. 

1. A is charged with the murder of 0. A charge of abetting the murder of 0 may 
be added or substituted. 

2. A is charged with forging a valuable security under section 467 of the Indian 
Penal Code. A charge of fabricating false evidence under section 193 may be^V 
added. 

3. A is charged -with receiving stolen property knowing it to be stolen. During 
the trial it incidentally appears that he has in his possession instruments for the 
purpose of counterfeiting coin. A charge under section 235 of the Indian Penal Code kDV 
cannot be added. 

227, (I) Any Court may alter or add to any charge at any time 
before judgment is pronounced, or, in the case of trials before the 
Court of Session or High Court, before the verdict of the jury is re- 
turned or the opinions of the asse.ssors are expressed. 

(J3) Every sueli altei’ation or addition shall be read and explained 
to the accused. 

228, If the charge framed or alteration or addition made under 
section 226 or section 227 is such that proceeding immediately with the 
trial is not likely, in the opinion of the Court, to prejudice the accused 
in his defence or the prosecutor in the conduct of the case, the Court 
may in its discretion, after such charge or alteration or addition has 
been framed or made, proceed with the trial as if the new or altered 
charge had been the original charge. 

229 If the new or altered or added charge is such that proceed- 
in^ immediately with the trial is Ukely, in the opinion of the Court, to 
prejudice the accused or the prosecutor as aforesaid, the Court may 
either direct a new trial or adjourn the trial for such period as may 

be necessary. 
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230 If the offence stated jn the new or altered or added charge Stay ot 
IS one for the prosecution of which previous sanction is necessary, the 

case shall not be proceeded with until such sanction is obtained, unless of offence m 
sanction has been already obtained for a prosecution on the same facts 
as those on which the new or altered charge is founded provjou* 

BaactiOD 

231 Whenever a charge is altered or added to bv the Court after Recallof 
the commencement of the trial, the prosecutor and the accused shall ^hc^^rgo 
be allowed to re call or re summon and examine with reference to such 
alteration or addition, any svitness who may hase been examined, and 

also to call any further witness whom the Court may think to be 
material 

232 (1) If any Appellate Court, or the High Court m the exercise Effect of 
of its powers of revision or of its powers under Chapter XXVII, is 

of opinion that any person convicted of an offence was misled in his 
defence by the absence of a charge or by an error m the charge it shall 
direct a new trial to be had upon a charge framed m whatever manner 
it thinks fit 

(2) If the Court is of opinion that the facts of the case ore such 
that no valid charge could be preferred against the accused in respect 
of the facts proved, it shall quash the conviction 

jnuitratiei) 

1B60 A la eonneted of oa offence, under eeetlon lff6 of the Indian Penal Code, opon 
a charge which omits to state that he knew the endeace, which be eormptly nacd or 
attempted to use as true or geauine, was fabe or fabricated. If tho Court thinks it 
probablo that A had such knowledge, and that bo was misled in bis defence by the 
omission from the charge of tho statement that be bad it, it shall direct a new trial 
upon an amended charge , but, if it appears probable from the proceedings that A had 
no such knowledge, it shall quash the connctioa 

Joinder of charges 

233 For eter> distinct offence of which any person is accused 
there shall he a separate charge, and every such charge shall be tried (ii.tinct 
separately, except m the ca'ies mentioned in sections 2JW, 235, 236 and 

23D 

lllvsirotton 

A Is accused of a theft on one occasion, and of causing gneroos hurt on another 
occasion A must be separately charged and separately tried for the theft and causing 
grievous hurt 

234 (I) When a person is accused of more offences than one Three 
of Uic same kind coniraittod within the space of twche months from the 

first to the lAst of such offences, * [whether in respect of the same jierson ^ithi^ycsr 
or not], he may be charged with, and tried at one trial for, any number 
of them not exceeding three log^thcr 

1 Ins. by tho Cods of Criminal Fiocedaro (Amendment) Act, 1923 (IS of 1923), 
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Trh' for 
J!K>ri' thnri 
ofTi'ao''. 


(S) oru-m.. ,,rD of (1,0 some kiml ,vl,c„ are penisliable with the 
wiiiift nuiottiU of pmiislinicnl under {he snme .section of tlie Indian Penal 
Code or of nny .speei/d or heal law 

M^’n'vided tlint. for the purpose of thU section, an offence punish- 
able under section 1171) of the Indian I’onal Code .shall he deemed to beXLX 
an ofjeriee of (lie snnie hind as an offciieo puni.shablc under .section 380 
of the .‘•aid (’ode, and that an offence punishable under any .section of 
the Indian Pennl Code, or of any .sjiecia) or local lair, shall he deemed XL? 
to be fin Oilenee of the same hind as an attempt to commit such offence, 
v.'lien Mieh :>n attempt is an offence.] 


235. (/) If. in one series of ae{.s so connected together a.s to form 
tile .same transaction, more offences than one are committed by the 
Fame itercion, ho may he eliarged with, and tried at one trial for, every 
.such ori'miec. 


O.'T-niY'fatlJn 
mti.in t«o 
cli.ti!lltU)l)«, 


Art'i <y>n‘!i- 
ttitina ofi'i 
ofliTic^, init 
ronsiitiiijii/’ 
v?n-n ctmi' 
bitm! n (tiffor' 
cat offence. 


r (?) If the ficPs alleged con.sfitutc an offence falling irithin tiro 
or more .separate de/initions of any lair in force for the time being by 
ivliicb offences arc dofiiied or punished, the person accused of them may 
be charged ivitli, and fried at one trial for, each of such offences. 

(.") If sevond acts, of ivliidi one or more than one would by itself 
or tliem.sdves oonsfitiife an offence, constitute irben combined a differ- 
ent offence, the person acensed of tiiem may be eliarged with, and tried 
at one trial for, (ho offence con.stituted by such acts when combined, 
and for any offence constituted by any one, or more, of such acts. 


(i) Nothing conf. lined in this section shall affect the Indian Penal 
Code, section 71. 


XDWof 


niustrations. 

to rub-rccUon (Z) — 

(a) A TCFcitcs B, n person in iairfnl enstodr, and in so doing canses grierous 
hurt to C, .1 coiist.'ililo in u-Iioso custody B -sras. A may bo charged irith, and conrfeted 
of, offences under sections 225 .and 33.S of the Indi.an Pcn.al Code. 

(b) A commits house-breaking by dny with intent to commit adultery, and 
commits in tJic house so entered adultery with B’s wife. A may be separately charged 
with, and convicted of, offences under sections 45i and 497 of the Indian Penal 
Code, 

(c) A entices B, the wife of O, .away from C, with intent to commit adultery with 
B, and then commits adultery with her. A may bo separate]/ charged with, and con- 
victed of, offences under sections 498 and 497 of tho Indian Penal Code. 

(d) A has in his possession several seals, knowing them to bo counterfeit and 
intending to use them for the purpose of committing several forgeries punishable under 
section 4GG of tho Iadi.an Penal Code. A may bo separately charged with, and con- 
victed of, the possession of each seal under section 473 of tho Indian Penal Code. 

1 Ins. by the Code of Criminal Froceduxo {Amendment) Act, 1923 (18 of 1923), 
s. 02. 
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(c) With intent ta cau?e injury to B, A institutes a criininal proceeding against 
him knoiMDg that there is no just or lanfnl ground for such proceeding , ami also 
falsely accuses B of having committed an offence, knowing that there is no just or 
lawful ground for such charges A may be separately charged with, and coa 
victed of, two offences under section 211 of the Indian Penal Code 

(/) A, with intent to cnu»e Injury to B falsely neeuscs him of having com 
nutted an offence, knowing that there is no just or lawful ground for such charge 
On tl e Jrnl, A gives false evidence against B, intending thereby to cause B to ho 
convicted of a capital offence A may be separately charged with, and convicted of, 
offences under sections 211 and 194 of the Indian Penal Code 

{o) A, with SIS others, commits the offences of noting grievous hurt and 
assault ng a public servant endeavouring in (he discharge of his duty as such to 
suppress the not A may be separately charged with, and convicted of, offences under 
sections 147 323 and 152 of Indian Penal Code 

(10 A threatens B, C and D at the same time with injury to their persons with 
latent to cause alarm to them A may he separately charged with and eonvittcd of, 
each of the three offences under section 50G of the Indian Penal Code 

Tie separate charges referred to w Illnstrations (a) to (h) mpcetivcly may ho 
tried at the same time 
to sub leetion (5)— 

(i) A wrongfully strikes B with a cano A may be separately charged witb, 
and convicted of, offences under sections 352 nnd 323 of (ho Indian Penal Code 

(j) Several stolen sacks of com are made over to A and B, who know they aro 
stolen property, for the purpose of eonceating tb<uD A and B therenpon voluntarily 
assist each other to eoneeal the sacks at the bottom of a gram pit A and B may ho 
separately charged with, and cooricted of, offences under sectioos 411 and 414 of the 
Indian Penal Code 

(!) A ctposos her child with the knowledge that she is thereby likely to causo its 
death. The child dies in consequence of such exposure A may be separately charged 
with, and convicted of, offences under sections 317 and 304 of the Indian Peaal 
(Jode 

(l) A dishonestly uses a forged document as gennine evidence in order to 
convict B, a public servant, of an offence under eeclion 167 of the Indian Penal 
Code A may be scpanitely charged with and convicted of, offences under secliona 
471 (read with 4C0) and 190 of the same Code 

to sub section (3)-— 

(m) A commits robbery on B, and in doing so voluntarily eansea hurt to him. A 
may ho separately charged with, and convicted of, offences under scctiom 323, 392 and 
394 of the Indian Penal Code 

23G If n single act or senes of acts is of such o nature that it is tvhereiti* 
doubtful which of several ofTenees the facts which can be pro\ed will ^‘hsVoffcno 
constitute, the accused ttiny be charged with having committed all orhssbccn 
nn^ of such offences, and anv number of such charges maj bo tried at 
onco , or he may be charged in the alternative with liaMng committed 
some one of the said offences 


JllvitraUont 

(o) A is accused of an act which may amonnt to theft, or receiving stolen pr>- 
petty, or cnalnal breach of trust of cheating Ila may be charged with theft reeetv 
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in;,-- stolon prnjjorlv, rrlmiiinl 
linvjti,»: oonimittod thoft, or 
I'lii’.nlin;;. 


hrnirh of trust ntid diontinpr, or ho inny bo charged irith 
rcroiving stolon property, or criminal breach of trust or 


tVlicn n 
iv'r-on i« 
rliarv«''i ttitli 

Oise olTeivti, 

ho can 1*0 
conviried of 
enotljer. 


(h) .V states on oath licfnro the ^rag^stmto that ho saw B hit C with a club 
Before the Rcsmoms rourl A states on oath that. B never hit C. A may be charged 
in the alternative ami eonvirted of intentionally giving false evidence, although it can- 
not be proved whirh of fhe<o contrainctoiy sfafements was false. 

237. (/) ir, in llio enso nicntionccl in .section 23f), the accused is 
chrirped avitli one ofTcncc. and it npj)ear.s in evidence that he committed 
a difTcrent ofTenoe for wide)) he nii"ijl have been charged under the 
provi.sioTjs of j)iat .•'■eetion. Jic nia^' ])o convicted of the offence which he 
is .shown to have eoniniitted, nlthongh ho was not charged with it. 

J* • • • • # 


Jlhiftration. 


A is rhargi’i] with theft. It appears that he committed the offence of criminal 
bre.arh of trust, or Ih.nt of receiving .stolen good.s. Jle nwy be conricted of criminal 
brearh of trust or of receivings stolen goods (ns the rn.se may bo) though ho was not 
charged with .such offence. 


iVhen o.denco 
proved 
inrlmb'd in 
offence 
charged. 


23S. (/) 'When a person is charged with an offence consisting of 
several particulnr.s. a combination of some oul.v of which constitutes a 
coinidote. minor offence, and such combination i.s proved, but the remain- 
ing particulars arc not proved, he may be convicted of the minor offence, 
though he was not charged witli if. 


(.?) Wiioii a person is charged with an offence and facts are proved 
which rciluco it to a minor offence, he may be convicted of the minor 
offence, although lie is not cliargcd with it. 


AVlien a person is charged witli an offence, he may be con- 
victed of an attempt to commit .such offonce although the attempt is not 
separatcl.v charged.] 

(.5) Nothing in this section shall he deemed to authorize a convic- 
tion of any offence referred to in section 198 or section 199 when no 
complaint ha.s been made as required by that section. 


JUust rations. 


(a) A is clmrgod, under section 407 of the Indian Penal Code, with criminal 
breach of trust in respect of property entnisted to him as a carrier. It appears, that 
ho did commit criminal breach of trust under section 406 in respect of the property, 
but that it was not entrusted to him as a carrier. Ho may be convicted of criminal 
breach of trust under section 400. 

(b) A is charged, under section 325 of the Indian Penal Code, with causing 
grievous hurt. Ho proves that he acted on grave and sudden provocation. He may 
bo convicted under section 335 of that Code. 

1 Sub-section (£) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), s. 63. 

2 Ins. by s. 64, Hid. _ .... - - — • 
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i[239 The following persons may be charged and tried together 
namely — 

(o) persons accused of the same offence committed m the course 


What ponoo* 
may be 
charged 
jointly 


of the same transaction , 


(&) persons accused of an offence and persons accused of abet 
raent, or of an attempt to commit such offence , 

(c) persons accused of more than one offence of the same kind, 

within the meaning of section 234 committed by them joint 
ly within the period of tweUc months , 

(d) persons accused of different offences committed in the course 

of the same transaction , 


(e) persons accused of an offence which includes theft, extortion, 
or criminal misappropriation, and persons accused of 
receiving or retaining, or assisting in the disposal or con 
cealment of property possession of which is alleged to ba\e 
been transferred by any such offence committed by the 
first named persons or of abetment of or attempting to 
commit any such last named offence , 

(/) persons accused of offences under sections 411 and 414 of 
the Indian Penal Code or either of those sections m respect 
of stolen property the possession of which has been trans- 
ferred by one offence , and 

(</) persons accused of any offence under Chapter XII of the 
Indian Penal Code relating to counterfeit com and persons 
accused of any other offcucc under the siid Chapter relat 
ing to the same com or of abetment of or attempting to 
commit anj such offence , 

and the proiisions contained m the former part of this Chapter shall 
so far as may be, apply to all such charges ] 

240 When a charge containing more heads than one is framed ttithdrawal 
against the same person and svhen a comiction has been had on one or ch»r^*on”^ 
more of them the complainant, or the officer conducting the prosecution, foimctionon 
maj, with the consent of the Court, withdraw the remaining charge or 
charges or the Court of its own accord mas stnj the inqinrj into, or trnl 
of, such charge or charges Such svitlidrawal shall haic the effect of an 
acquittal on such clnrgc or charges unless the coniiction lie set aside, 
m which case the sill Court (snhjict to tie order of the Court setting 
aside the comiction) niaj protecd with Uic inquirj into or trial of tho 
charge or charges so withdrawn 

1 Subs, by the CoJo of Crlmla.sl Proecdure (Amendment) Aet, 1023 (18 of 1923), 
t. CS, for original s 239 
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CHAPTER XX. • 


IVortvItm^ in 
Mimmoht* 


Or Tilt: TiM.Mi or Su.mmoks-cascs nv Magistrates. 

241. Tho fdllou'itifjr procedure shall he ob.scrved by Magistrates 
it! the trial of .siiiiimons-caso.s. 


Kill‘'>lAtirt* nf 

nti.’tmtion to 
It? .'tnt*-!!. 


Ciirivirtion oa 
niinii’.iinti 
ci( intth of 
nt;ru-.-vti'in. 


242. Whf'ji the accused appcnr.s or Is brought before tlie Magistrate, 
the pjirlicttlars of the offeticc of which he is accused shall be stated to 
bint, find he shall be ashed if he has any cause to .show why he should not 
lie eenvieii'd ; but it .shall not be neec.ssnry to frame a formal charge. 

243. If (he accused admits that he has committed the olrencc of 
which be is nccus-ed. his .'idmission .shall be recorded ns nearly as possible 
in the words uscrl by him : and. if he .shows no sufiicient cause why he 
.should not be convicted, the j\Iaglstratc ^fmay convietj him accordingly. 


I 244. (/) -[If the lilngistratc docs not convict the accused under 

niirniVien I"'' preceding .'Jeotion or] jf the accused do.'’s not malm .such admission, 

b jn.irK jjie Magistrate .‘■hall proceed to hear the coinjilninant (if any), and take 

all such evidonci' as may be jirodueed in support of the prosecution, and 
aE'o to hear the accused and take all such evidence as he produces in his 
defonoe : 


Acqnittnl. 


..jnfcnco. 


= [Provided that the Magistrate shall not be bound to hear any person 
as com])lninant in any case in which the complaint has been made by a 
Court.] 

(.?) The I^fngistratc may, if he thinks fit, on the application of the 
complainant or accused. is.suo ^[a summons to any witness directing him 
to attend or to produce] any document or other thing. 


(o) The lifagistrato may, before summoning any witness on such 
aiiplieatioii, rccpiirc that his reasonable c.vpcnses, incurred in attend- 
ing for the purpo.ses of the trial, he deposited in Court. 


246. (J) If the i\lngistrate upon taldng the evidence referred to 
in section 244 and such further evidence (if any) as he may, of his own 
motion, cause to be produced, and (if he thinks fit) examining the 
accused, finds the accused not guilty, he shall record an order of 


acquittal. 


■*[(£) Wlierc the Magistrate does not proceed in accordance with 
the provisions of section 349 or section 562, he shall, if he finds the 
accused guilty, pa.ss 'sentence upon him according to law.] 


1 Subs, by the Code of Criminal Proeedaro (Amendment) Act, 1D23 (18 of 1923), 
I. CO, for " shall convict 

2 Ins. by s. C7, ibid. , , ' i-l 

3 Subs, by s. C7, ibid, for “ process to compel the attendance of any witness or the 

iroduction of ”. i 

4 Subs, by 8. CS, ibid, for original sub-section (S). _ 
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246 A Magistrate may, under section 243 or section 245 comict the Fmdmgnot 
accused of any offence triable under this Chapter -which from the facts 
admitted or proved he appears to have committed whatever may be the gnmmons 

1 ature of the complaint or summons 

247 If the summons has been issued on complaint, and upon the ^oa 
daj appointed for the appearance of the accused or anj day subsequent 
thereto to which the hearing may be adjourned the complainant does not 
appear the Magistrate Shall notwithstanding anidhing hereinbefore 
contained acquit the accused unless for some reason he thinl s proper to 
adjourn the hearing of the case to some other day 

Provided that where the complainant is a public s''r\ant and his per 
fconal attendance is not required the Magistrate may dispense with his 
attendance and proceed with the ease 

248 If a complamant at iny time before a final order is passed in Withdrawal 
any eaae under this Chapter satisfies the Magistrate that there arc suffi of complaint 
(lent grounds for permitting Iiim to withdraw his complaint the Magistrate 

may permit him to withdraw the same and shall thereupon acquit the 
accused 

249 In any case instituted otherwise than upon complaint a Power to atop 
Presidencj Magistrate a Magistrate oi the first class or w ith the previous 
sanction of the District Magistrate anj other Magistrate maj for reasons complainant 
to be recorded bj him stop the proceedings at any stage without pronounc 

mg any judgment either of acquittal or conviction and may thereupon 
release the accused 

Frivolous Accusations in Summons and irorrcnt Cases 

250 If m any case instituted upon complaint or upon False 
information given to a police officer or to a Magistrate one or more persoms 

IS or arc accused before a 3Iagistrate of anj offence triable bj a Jlagistrate accBMCions 
and the Magistrate hy whom the ease is heard discharges or acquits all or 
any of the accused and is of opinion that the accusation against them or any 
of them was false and cither frivolous or vexatious the Magistrate maj by 
his order of discharge or acquittal if the person upon whose complaint or 
information the accusation was made is present call upon him forthwith 
t( show cause why he should not pay compensation to ■mch accused or to 
each or anj of such accused when there are more than one or if such person 
is not present direct the issue of a summoua to him to appear and show 
cause as aforesaid 

(2) The Magistrate shall record and consider any cause which such 
complainant or information inaj show and if he is satisfied that the nccusa 
tinn was false and either frivolous or vexatious mav for reasons to be 

1 Subicctions (1) to (•€) were nb* for the or inoal rob SMtions (X) and (#) 
bj the Code of CrimiBul Procodarc (Amendment) Act 1923 (18 of 1923), • CO 
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recorded, direct <lint conipeiisnfion to such amount not exceeding one 
luiudrcd ru))ec.s or, if the Magistrate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, be paid by such com- 
plainant or informant to ihc acensed or to each or any of them. 

(M) The lilagistrato maj", by the order directing payment of the 
compemsation under .sub-section (.9), further order that, in default of 
payment, the person ordered lo pay such coinpensation shall suffer 
-simple ini])risonraent for a ])eriod not exceeding thirty days. 

(dB) When any person is imprisoned under sub-section (M), the 
provi.sion.s of sections 68 and 69 of the Indian Penal Code shall, so far as XLVe 
may be, apply. 

(~C) No person ■who has been directed to pay compensation under 
this section shall, by reason of such order, be e.xempted from any civil or 
criminal liability in respect of the complaint made or information given by 
him : 

Provided that anj' amount paid to an accused person under this sec- 
tion shall be taken into account in awarding compensation to such person 
in any subsequent civil suit relating to the same matter.] 

(5) A complainant or infoi'mant who has been ordered under ^[sub- 
.section (5)] by a Magistrate of the second or third class to pay compensa- 
tion “[or has been so ordered bj’^ anj’’ other Magistrate to pay compensation 
exceeding fifty rupees] may appeal from the order, in so far as the order 
relates to the payment of the compensation, as if such complainant or 
informant had been convicted on a trial held by such Magistrate. 

(d) Wlien an order for payment of compensation to an accused person 
is made in a case which is subject to appeal under sub-section (d), the 
compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided •'’[and, where such order is made in a ease 
Tv'hich is not so subject to apeal, the compensation shall not be paid before 
the expiratiou of one moutli from the date of the order]. 

4 # « * * « * 


CHAPTER XXI. 

Of the Tkud op Warrant-cases by Magistrates. 

251. The following procedure shall be observed by Magistrates in 


ibe trial of warrant-cases. 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

69, for “ Bub-seetion (1) ”■ 

2 Subs, by 8. 69, ibid, for “ to an accused person 

3 Ins. by s. 69, ibid. _ - 

4 Sub-section (5) rep. by b. 69, tota. » i 


Crimrnal procedure 


133 


1898 : Act V ] 


(GJiapfer XXI— Of the Tnal of Warrant cases By Magistrates ) 

252 (1) When the accused appears or is brought before a Magis 
trate, such ilagistrale shall proceed lo bear the complainant (if any) and 
lake all such evidence as may be produced m support of the prosecution 

1 [Provided that the Magistrate shall not be bound to hear any person 
ns complainant in any case m which the complaint has been made by a 
Court ] 

(5) The Jlagistrate shall ascertain, from the complainant or otherwise 
the names of any persons likely to be acquainted with the facts of the case 
and to be able to gi\ e evidence for the prosecution, and shall summon to 
give evidence before himself such of them as be thinlcs necessary 

253 (1) If, upon, taking all the evidence referred to m section 252, Dueharea 
and making such exammation (if any) of the accused as the Magistrate “ “ 
thinks necessary, he finds that no case against the accused has been made 

out which, if unrebutted, irould warrant bis conviction the Jlagistrate 
shall discharge him 

(2) Nothing m this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be recorded by such Blagistrate, be considers the charge to be groundless 

254 If, when such evidence and examination have been taken and Charge to be 
made, or at any previous stage of the case, the Magistrate is of opinion that offence '^*^**° 
there IS ground for presuming that the accused has committed an offence appears 
triable under this Chapter, which such Magistrate is competent to try, and f”"** 
which, m his opinion could bo adequately punished by him, he shall frame m 

writing a charge against the accused 

255 (i) The charge shall then be read and explained to the accused, pl-a 
and he shall be asked whether he is guilty or has any defence to make 

(2) If the accused pleads guilty, the Magistrate shall record the plea, 
and ms> in his discretion coniict him thereon 

2[265A In a case where a previous conviction is charged under the procedure 
provisions of section 221, subsection (7), and the accused does not admit 
that he iias been previously convicted as alleged m the charge, the Magistrate c^vi^on? 
may, after he has convicted the said accused under section 255, sub section 
(2), or section 258, take evidence in respect of the alleged previous con- 
V iction, and shall record a finding thereon ] 

256 (1) If the accused refuses to plead, or does not plead, or pefeaer 
claims to be tried, he shall be required to state, *[at the commencement of 

the next bearing of the case or, if the Magistrate for reasons to be recorded 

^^1 In* bj the Code of Cnmml Procedare (Amendment) Act, 1023 (18 of 1923), 

a Ins by *, Tl, \btd 

« In* by • 72, IbfJ 
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hlf Magistrates.) 


in nvrilin'r so lliinks fil, fortlnvifhj, whether he wishes to cross-examine any, 
and. if .so, wiiich, of the Avilnesscs for llie ]irosecution Avhose evidence has 
been taken. If he .say.s Jie docs .so wisli, the witne.sses named by him shall 
he recalled and, after ero.ss-oxamination and re-examination (if any), they 
.shall he discharged. The evidence of any remaining Avitnesses' for the 
pro.secution .sliall next he taken, and, after cross-examination and re- 
examination (if any), they also .shall be discharged. The accused shall 
liien be called upon to enter upon his defence and produce his etddence. 

(5) If the accused puts in any Avritten statement, the Magistrate shall 
file it Avilh the record. 


257. (i) If the accused, after he lias entered upon his defence, 
applies to the hlagistrate to i&sue auy process for compelling the attend- 
ance of any Avitno.ss for the purpose of examination or cross-examination, 
or the production of 0113 - document or other thing, the Magistrate shall 
i.vsue such jiroce.ss unless lie considers that such application should be 
refused on the ground that it is made for the purpose of A'exation or 
delay or for defeating (be ends of justice. Such ground shall be 
recorded bj* him in Avriting : 


Provided that, Avlieii the accused has . cross-e.xamined or had the 
opportunity of cross-examining any witness after the charge is framed, 
the attendance of such Avitucss shall not be compelled under this section, 
unless (he Magistrate is satisfied that it is necessary for the purposes of. 
justice. 

(5) The Slagistrale may, before summoning any witness on such 
application, require that his I’easonable expenses incurred in attending for 
(he purposes of the trial be deposited in Court. 

258, (1) If in any case under this Chapter in which a charge has 
been framed the Magistrate finds the accused not guilty, he shall record 
an order of acquittal. , 

i{(2) Where in any case under this Chapter the Magistrate does not 
proceed in accoi’dance AA’ith the proAusions of section 349 or section 562, he 
shall, if lie finds the accused guilty, pass sentence upon him according to 

laAv.] 

269. When the proceedings have been instituted upon complaint, 
and upon any day fixed for the hearing of the case the complainant is 
absent, and the offence may be lawfuUy compounded, •^[or is not a cogniz- 
able offence ] the Magistrate maj', in his discretion, notwithstanding any- 
thing hereinbefore contained, at any time before the charge has been 
framed, discha rge the accused. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 73, for original Bub-sce. (f). 

2 Ins. by s. 74, ibid. 
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CHAPTER, XXn 
Of Summary Trials 

260 (!) Notwithstanding anything contained in this Code, — 

(a) the District Magistrate, 

(b) any Sfagistrate of the first diss specially empowered in this 

behalf by the ^[Prmincial Government], and 

(c) any Bench of Magistrates invested with the powers of a 

Magistrate of the first class and especially empowered in this 
behalf by the ^[ProMncial Government], 
may, if he or they think fit, try in a summary way all or any of the follow 
mg offences — 

(0) offences not punishable with death, transportation or impn 

Eonraent for a term eicceding six months , 

(&) offences relating to weights and measures under sections 264, 
265 and 266 of the Indian Penal Code , 

(c) hurt, under section 323 of the same Code , 

(d) theft, under section 379 380 or 381 of the same Code, where 

tile value of the property stolen does not exceed fiftj rupees , 

(e) dishonest mi^'appropnation of property under section 403 of 

the «arae Code, where the value of the property misappro 
pnated does not exceed fifty rupees , 

(/) receiving or retaining stolen property under section 411 of the 
same Code, where the value of such property does not exceed 
fifty rupees , 

(p) assisting in the concealment or disposal of stolen property, 
under section 414 of the same Code, where the value of such 
property does not exceed fifty rupees , 

{h) mischief, under section 427 of the same Code , 

(1) house trespass, under section 448, and offences under sections 

451, ®[453, 454], 456 and 457 of the same Code , 

(j) insult with intent to provoke a breach of the peace, under sec 
tion 504, and criminal intimidation, under section 506, of the 
same Code , 

(A-) abetment of any of the foregoing offences , 

(1) an attempt to commit any of the foregoing offences, when such 
attempt Is an offence , 

(»i) offences under section 20 of the Cattle-trespass Act, 1871 • 


Power to try 
Eummanly 


1 Rubs by the A O for “ L O ” , ^ 

8 Ins by the Amending Act, 1903 (I of 1903), ■ 3 and Beh II, Pt U. 
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Powor to 
invest 
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rates 

invested vitti 
loss ])Ovvor. 


Procedure 
for summons 
and wurmnt- 
cascs 

applicable. 


lIo^idc(l (lint no case in wliicli a Magistrate exercises tlie special 
pottcis eonfeircd hy section 34- shall be tried in a sunimary way. 

(2) When in (he cour.se of a summary trial it appears to the 
jMagislrnto. or Bcucli (hat the case Is one which is of a character which 
rcndcr.s it imdo.siral)le that it should be tried summarily, the Magistrate 
or Bench .shall recall any witnesses who may have been examined and pro- 
ceed to ro-hcar the ease in manner provided by this Code.- 

261, TJie ^ [Provincial Government] may confer on any . Bench 
of i\Ingistrates invested with the powers, of a Magistrate of the second or 
third cla.ss power to try summari! 3 ' all or anj’^ of the following offences : — 

(fl) offences against the Indian Penal Code, .sections 277, 278, 279, 
285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 341, 352, 426, 

2 [447 and 504] ; 

(h) offences against Municipal Acts, and tlie conservancy clauses of 
Police Acts which are punishable only with fine or "with 
imprisonment for a term not exceeding one month 3[-vvith or 
without fine] ; 

(c) abetment of any of the foregoing offences ; 

(d) an attempt to commit anj’ of the foregoing offences, when such 

attempt is an offence. 

262. (1) In trials under this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-eases, and the procedure 
prescribed for Avarrant-cascs shall be followed in warrant-cases, except as 
hereinafter mentioned. 


(2) No sentence of imprisonment for a term exceeding three months 
imprisorunont. shall be passed in the case of any conAuction under this Chapter. 


Record in 
cases whore 
there is no 
npoal. 


263. In cases wliere no appeal lies, the Magistrate or Bench of 
31agistrate.s need not record the eAudence of the witnesses or frame a formal 
charge ; but he or thej' shall enter in such form as the ^ [Provincial Govern- 
ment] may direct the following particulars ; — 


(a) the serial number : 

(h) the date of the commission of the offence ; 


(c) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; . 

(e) the name, parentage and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, and 
in cases coming under clause (d), clause (e), clause (/) or 
clause iff) of sub-section ( 1 ) of section 260 the value of the 
property in respect of which the offence has been committed ; 


2 SnbI by the Code ’of°Criinmal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 75, for “ and 447 ”. 
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{g) the plea of tlie accused and his examination (if any) , 

(7i) the finding, and, in the case of a conviction, a bnef statement 
of the reasons therefor , 

(t) the sentence or other final order , and 

(j) the date on which the proceedings terminated 

264 (!) In every case tried summarily by a Magistrate or Bench Pe'-ordia 
m which an appeal lies such Magistrate or Bench shall, before passing ta»i«*^**^** 
sentence record judgment embodjmg the substance of the eandence and 

also the particulars mentioned m section 263 

(2) Such judgment shall be the only record in cases coming rUhm 
this section 

265 (1) Records made under section 263 and judgments recorded Language of 
under section 264 shall he written by the presiding ofiicer, either m English 

or m the language of the Court or, if the Court to which such presiding 
officer is immediately subordinate so directs m such officer s mother tongue 

(2) The Qo\ernroent) may authorize any Bench of Bench mar be 

Jlagistrates empowered to try offences summarily to prepare the aforesaid 
record or judgment bj means of an officer appointed in this behalf bj the 
Court to which such Bench is immediately subordinate, and the record or 
judgment so prepared shall be signed b> each member of such Boneb pre 
sent taking part m the proceedings 

(<?) If no such authorization be given the record prepared bv a mem 
her of the Bench and signed as aforesaid shall be the proper record 

(4) If the Bench differ in opinion any dissentient member may write 
n separate judgment 


CHAPTER XXIII 

Of Trisi s nuPORE Him Courts and Coupts op Session 
A — Preliminary 

260 In this Clnptcr, except m sections 27G and 307, and m Chapter Court’ 
XVIIT, the expression “ High Court ” s[mcans a High Court withm the 
meaning® of the Government of India Act, 1935, and includes such other 
Courts as the Provincial Government roaj by notification in the Official 

1 Subs by the A O for " L O " 

2 Subs ty the A O for “ mevns i Tligli Court of Julieaturc pst^bllshcli oniiiT 
the Inilinn Ihch Ckurtn Act isri p, the Govorament of Int a Art, I'll' nnl Jnnulcs 
tic ciiitf Court of Oulh, the Court of the Judicial Commlss oner of Bind, and ineh 
QtLt.r Courts ns the O G in C nay, br ootificiit.fln la tho Oazette of In.ii-* ", 

a Set B. SIO of that Act 

T^EO - - r 
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Gnzeiio], declare io he High Courts lor the purposes of this Chapter 
Hand ol Chapter XVIII]. ^ 

267. iUl trials under this CJiapter before a High Court shall he by 

and, notAvitJistaiidiug auytiiing herein contained, in all criminal cases 
tian.sferred to a Ilig’h Court under tliis Code or under the Letters Patent 
of anj' Iligli Court establlslied under the Indian High Courts Act, 1861 , 24 
=[or the Government of India Act, 1915,] ^[or the Government of Indiasi 
Act. 1935], tlie trial may, if the High Court so directs, be by jury. 

268. All trials before a Court of Session sJiall be either by jury, ore. 2 
^vith the aid of assessors. 


269. (Jt) The ^ [Prorineial Qovermnent] may ^ by order 

in llic OtBcial Gazette, direct that the trial of all offences, or of any 
particular class of otrGnc.e.s, before any Court of Session, shall be by 
jury in any district, and may, c* • • revoke or alter such order. 

(.8) The ■‘[Provincial Government], by like order, may also declare 
that, in the case of any district in -which the trial of any offence is to be by 
jury, the trial of such offences shall, if the Judge, on applicatiou made 
to him or of his onm motion so directs, be by jurors summoned from a special 
jurj' list, and may revoke or alter such order. 

(S) Wheu the accused is charged at the same trial tvith several 
offences of which some are and some are not triable by jury, he shall be 
tried by jury for such of those offences as are triable by jury, and by the 
Court of Session, with the aid of the jurors as assessors, for such of them 
as are not triable by jury. 

270. In every trial before a Court of Session the prosecution shall 
he conducted by a Public Prosecutor. 

B, — Commencement of Froceeditiffs. 


271. (1) ‘WTien the Court is ready to commence the trial, the 
accused shall appear or be brought before it, and the charge shall he read 
out in Court and explained to him, and he shall be asked whether he is 
guilty of the offence charged, or elauns to be tried. 

(8) If the accused pleads guilty, the plea shall he recorded, and he 

may be convicted thereon. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 o£ 1923), 


76 


B. 2 and ScB. 


2 Ins. by the Amending Act, 1916 (13 of 1916), 

3 Ins. by the A. O. <« L & ” 

t The^'wo^s*^'^ id’th^the previous sanction of the G. G. in C.” rep. by the DevoJu- 

with tee like 8M^tion,'”’rep.'by the Repealing and Amending Act, 
27 (10 of 1927), S.-3 and Sch. II, 
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272 If the accused refuses to, or does not plead, or if he claims to be 
tried, the Court shall proceed to choose jurors or assessors as hereinafter 
diitcted and to try the case 

Piot.ded that, subject to the right of objection hereinafter mentioned, 
the same jury may try, or the same assessors may aid in the trnl of, os 
manj accused persons successively as the Court thinks fit 

273 ( 2 ) In trials before the High Court, when it appears to the High 
Court at any time before the commencement of the trial of the pei-son 
ch irged, that any charge or any portion thereof is dearly unsustainable, 
the Judge may make on the charge an entry to the effect 

(2) Such entry shall have the effect of staying proceedings upon the 
charge or portion of the charge, as the case may be 

G —Choostng a Jury 

274 (i) In trials before the High Court the jury shall consist of nine Numberof 
pemns 

(2) In trials by jury before the Court of Session the jurj shall con 
fiist of such uneven number, not being less than *tfi\e] or more than nine, 
as the ^[ProMncial Go>crnment) by order applicable to any particular 
distriwl 01 to any particular class of offences in that district, may direct 

*(ProMded that, uhere an\ accused person is charged with an offence 
punishable with death, the jury shall consist of not less than seven pbr^ons 
and, if jiracticable, of nine persons ] 

*(270 t?) In a trial by jury before the High Court or Court of Jury for tnal 
Session of a person who has been found under the proiisions of Ihu Code 
to b® an European or Indian British subject, a majority of the jury shall I5riii«h 
if such person before the first juror is called and accepted so requires con 
8ist, in the case of an European British subject, of persons who are Lum 
peans or Americans and in the case of an Indian British subJ^,ct, of 
Indians 

(2) In any such trial by jury of a person who has been found under 
the prOMsions of this Code to be an European (other than an European 
British sul ject) or an American, a majontj of the jury shall if pr tcticable 
and if such European or Amoncan before the first juror is culled and 
accepted so requires consist of persons who are Europeans or Americans ] 

^^1 Snbs for “ tltfec ’ by the Crimioat Law Amcedment Act, 1923 (12 of 19-3), 

> Subi by the A O for “ L. 0 ” 

» Ids by the Crimmal I>aw Atncndmcat Act, 192S <12 of 1923), t 13 

< Subs, by ■ 14 {btJ for onfinal a 2'5 

L42IIO 
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ohoaenbylot. jurors shall be chosen by lot from the persons sumifloned to 

ae assnch m such manner as the High Court may from time to time by 

.“mlo . •' 


Existing 
practice 
maintained ; 
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trial before 

special 

jurors. 


Provided that — 

j^tst, pending the issue under this section of rules for any Court 
i.he practice now prevailing in such Court in respect to the 
choosing of jurors shall be followed ; 

secondly, in ease of a deficiency of persons summoned, the number 
of jurors required may, with the leave of the Court, be 
chosen from such other persons as may be present ; 

thirdly, i[in a trial before any High Court in the town which is the 
usual place of sitting of such High Court] — . 

(a) if the accused person is charged with having com- 
mitted an offence punishable nith death, or 

' (i) if in any' other ease a Judge of the High Court so 

directs. 


Names of 
jurors to be 
called. 


the jurors shall be chosen from the special jurj' list herein- 
after prescribed ; and 

fourthly, in any district for which the ^[Proidncial Government] 
has declared that the trial of certain offences may be by 
special jury, the jurors shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed in 
section 325. 

277. (i) As each juror is chosen, his name shall be called aloud, and 
upon his appearance, the accused shall be asked if he objects to be tried by 
such juror. 


Objection to 
jurors. 


Objection 

without 

groundB 

stated. 


(2) Objection may then be talcen to such juror by the accused or by 
the prosecutor, and the grounds of objection shall be stated : 

Provided that, in the High Court, objections without grounds stated 
shall be allowed to the number of eight on behalf of the Crown and eight 
on behalf of the person or all the persons charged. 


Grounds of 
objection. 


' 278. Any objection taken to a juror on any of the following grounds, 

if made out to the satisfaction of the Court, shall he allowed 


(a) some presumed or actual partiality in the juror ; 

(b) some personal grounds, such as alienage, deficiency in the 

qualification required by any law or rule having the force of 
Jaw for the time being in force, or being under the age of 
twenty-one or above the age of sixty years ; 


1 Subs, by the Code of Criminal Procedure 
77, for “ in the presidency 
a Bub's, by the A. 0, for L. G. - — 


(Amendment) Act, 1928 (18 of 1923), 
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(cl lus having by habit or rebgions vows relinquished all care o£ 
worldly affairs , 

(d) Ins bolding any office in or under the Court , 

(cl biS) executing any duties of police or being entni ted with 
police-duties , 

(/ ; bis having been CviUvicted of any offence which, in the opinion 
ot the Court, renders him unlit to serve on the jury , 

(y) his inability to understand the language m which the evidence 
is given, or Vtlien such evidence is interpreted the language 
in which It la interpreted , 

(h) any other circumstance which, in the opinion of the Coart, 
renders him improper as a juror 

279 (J) E>ery objection taken to a juror shall be decided by the 
Court, aud such decision shall be recorded and be final 

(J) If tlie objection is allowed the place of such juror shall be sup 
plied 0 ) any other juror attending m obedience to a summons and chosen 
m manner proiided bj section 276, or if there is no such other juror 
prc'ient, then b> any other person present m the Court wliose name is on 
the ol jurors or wiiom the Court considers a proper person to sene on 
the jnr> 

Prouded that no objection to such juror or other person is taken 
under seel ion 278 and allowed 

280 (1) 'When the jurors have been chosen, they shall appoint one 
of their number to be foreman 

(J) Tihi. foreman shall preside m the debates of the jury, deli\cr the 
verdict of the jurj, and ask any information from the Court that is re 
qmred In lie jury or any ot the jurors 

(’^ ]f n majoritj of the jurj do not, withm such time as the Judge 
thinl s icasoiiable, agree in the appointment of a foreman, he shall be 
appointed bj the Court 

281 ^Vhcu the foreman has been appointed, the jurors shall bo sworn 
imdor tliL Indian Oaths Act, 1873 

282 (j) If in the course of a trial bj jury at any time before the 
return ol the \crdict, anj juror from nnj sufficient cause, is prciented 
from nttcmliiv' throughout the tna! or if nnv juror absents himself and 
it IS not pncticahle to enforce lus attendance, or if it appears that anj 
juror us unrble to understand the language in which the cMdeiicc is given 
or, when such evidence is mtorpreted, the language m which it is mter- 
pi-ctcd a new juror slinll he added, or the jury shall be discharged and a 
new jiirj chosen. 

(2) In each of such cases the trial shall commence anew. 
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^03. 3*i.c .f u. 1 , 0 ^ ,n„y also discharge the ju;y W the prisoner 
ofcioi.nr'iof hteomc-.s incajiahlc oi remaining at the bar 

{it!MJ!u'r, 

— Choosing Assessors. 

2B4. (ho trial is lo he lidd with the aid of assessors, ’[not less 

hnn three juid, if practicable, four shall he chosen] from the persons sum- 
moju'd to act as such. 

-1284A. (i) In a trial with the aid of usscssor.s of a person who has 
hocii found uiuk-r the provisions of this Code to he an European or 
Eritish subject, if (he European or Indian British subject accused, 
siri vdioro there arc several Eiiropcm British subjects accused or several 
viiutf. huUan Piitish .subjects accused, all of them jointly, before tlie first 
asH‘")yr is (diosen .so require, all the assessors sliall, in the ease of Euro- 
} (.'all J>rifi.s)i suhjeet.s, ho persons who arc Europenus or Americans or, in 
the ease of Indian British suhjeet.s, be Jndian.s. 

(fi) in a trial with the aid of assessors of a person who has been found 
under the provi'.ions of (his Code to be an European (other than an Euro- 
pe.iii British .subject] or an American, al] Uie assessors shall, if practicable 
and if .such European or American before the first assessor is chosen so 
requires, he jier.sons who are Europeans or Americans.] 

285. (J) If in tlic course of a trial with the aid of assessors, at any 
time before the finding, any a-sscssor is, from any sufficient cause, pre- 
vented from attendinp throughout tlic trial, or absents himself, and is 
lutt ]M'ac.(icahlc (o enforce his attendance, the trial shall proceed with the 
aid ot the other assessor or assessors. 

(fi) If all llu’ assessors are prevented from attending, or absent them- 
selves, tJie proceedings shall be stayed and a new trial shall be held with 
the aid ol fresh assessors. 


Proffditro 

wbi-n 

mint!'' to 
ftttpnii. 


— Joint trials. 


Trinlof 285A. In any case in which an European or American is accused 

SToS jointly with a person not being an European or American, or an Indian 
British British subject is accused jointly with a person not being an Indian; and 
En'rope “n or such lAiropcan, Indian British subject or American is committed for trial 
Amorienn bo‘'oi'o a Court of Session he and such other person may be tried together, 
iccSlwith I.Mt if he requires to be tried in accordance with the provisions of section 
otliora, 27.5 or •--eel ion 28-lA and is so tried, and the other person accused requires 
to be tried separately, such other person shall be tried separately in 
accordance witli the provisions of this Chapter.] , 


1 Subs, for “ two or 

Crinainnl Law Amendment Act, 1023 (12 of 1923), b. 15. 

.1 n 00,4 A . 2 ,.^ n in ihuj. 


. S. 284A ins. by s. 16, ^ota. 
3 Ins. by 8. 17, ibid. 
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E — Trial to Close of Cases for Prosecution and Defence 

286 (1) When the jurors or assessors ha\e been chosen, the prose Opening 
sno.cutor ehall open his case by reading from the Indian Penal Code or other p^eent,on 

law the description of the offence chained, and stating shortly by 'yhat 
<Mdciice he expects to pro^e the guilt of the accused 

(«>) The prosecutor shall then examine his witnesses Examination 

of witnesses 

287 The examination of the accused duly recorded by or before the Examination 

ciunmittip^ Magistrate shall be tendered by the prosecutor and read as 
c\ideuce* jragistmta 

to be 

OTidonce 

288 The evidence of a witness *[(luly recorded m the presence of the Evidence 
accused under Chapter XVIII] may, m the discretion of the presiding 
Judge, if such witness is produced and examined, be treated as evidence mquirv 
m the case *[for all purposes subject to the provisions of the Indian Eva 

deuce Act 1872 ] 

289 {3 ) When the examination of the witnesses for the prosecution procedure 
and the (xnmmation (if any) of the accused are concluded, the accused 

shall be ashed whether he means to adduce evidence ntvitoossn 

(5) It le says that he does not, the prosecutor may sum up lus case, p^^cutioa 
and if the Court considers that there is no evidence that the accused com 
mittod the offence, it may then, m a case tried with the aid of nsstcssors, 
record 1 firdmg, or, m a ca«« tried by a jurj direct the jury to return a 
lordut of not gmltj 

(5' If the accused, or anj one of several accused, sajs that he means 
to adduce eaidence, and the Court considers that there is no eaidence that 
llic accused committed the offence, the Court may then, in a case tried 
with the Bid of assessors record a finding or, in a cose tried by a jury, 
direct the jurj to return a verdict of not guilty 

(/' If tlie accused, or anj one of se\eral accused, says that lie means 
to adduLc evidence, and the Conit considers that there 13 evidence Ihit 
he committed the offence, or if, on his saying that he does hov mean to 
adduce evidence, the prosecutor sums up his case and the Court considers 
that there i** evidence that the accused committed the offence the Court 
shall call oil the accused to enter on hw defence 

200 T lie accused or Ins pleader maj then open his case, fttatm » the i>fon«< 
facts or law on which he intends to rel> and making such comments as 
he thinks iiecossarj on the evidence for the prosecution lie maj llien 

1 Sto Iho Inilian Evidence Act 1S72 (1 ct 1S72), * 60 

2 Rubs, for ‘ ‘ duly Liken in the presence of the Accused before the committing 
Maeislrate ” by the C^o of Cnm nal 1 roreture (ArDcudmeot) Act, 1923 (18 of 1923) 

• 78 V /• 

3 Isi by ■ 78, (hid 
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Kfeht of 
rvmi’scd nt to 
oxnmiiiation 
niiti 

amnJiioninjj 
of wiUios.'scs. 

Pro'^t'ftitor’R 
rijjht ot n'p\v. 


(Cii'}plc> XXni. Of Trials ic/are High Courts and Courts of Ifession.} 

«r.minc l,is ytoc.ws (it my) a„d after their oroas-earntmation aad re- 
c.\'(imuui(Jun (if any) may sum up lus ease. 

291. iJic accused shall be allowed to examine any witness not pre- 
viously named by liiin, if such witness is in attendance j but he shall not, 
o.v-ccpt a-v provided in sections 211 and 231, be entitled of right to liave any. - 
wilnw-'s summoned, other than the witnesses named in the list delivered to 
!hc aiagistralc by wiioni lie was eommitted for trial. 

^292. The prosecutor shall be entitled to reply— 

(a) if the accused or any of the accused adduces any oral ew- 
denee ; or 


(6) witli the permission of the Court, on a point of law ; 
or 

(c) uilli (lie permission of the Court, when any document which 
does not need to be proved is produced by any accused per- 
son after he enters on his defence : 


ViVir Ijy jurj- 
or aasi’.'J'sor;).' 


When juror 
or assessors 
may bo 
osa mined. 


Jury or 
assessors to 
attend at 
adjourned 
sitting. 

l/ocldng 
up jury. 


i’l'OVKicd that, in the case referred to in clause (c) the reply shall, 
unless the Court otherwise jiermils, be restricted to comment on the doeu- 
rnent so produced.] 

293. {1) Whenever the Court thmlcs that the jury or assessors should 
view llie jiiace in which the oUence charged is alleged to have been com- 
mitted, or any other place in which anj" other transaction material to the 
trial i.s alleged to Jiave occurred, the Court shall make an order to that 
etTcct, and the jury or assessors shall be conducted in a body, under the 
care of an officer of the Court, to such place, which shall be shown to them 
by a person appointed by the Court. 

(5) Such officer shall not, except ndth the permission of tlte Court, 
suffer any other person to speak to, or hold any communication with, any 
of tlic juiy or assessors, and, unless the Court otherwise directs, they 
shall, when the view is finished, fae immediately'- conducted back into 
Court. 

294. If a juror or assessor is personally acquainted with any rele- 
vant fact, it is his duty to inform tlie Judge that such is the case, yvhere- 
upou he may be sworn, examined, cross-examined and re-examined in the 
same manner as any other witness. 

295. If a trial is adjourned, the jury or assessors shall attend at the 
adjourned sitting, and at every subsequent sitting, until the conclusion 
of the trial. 

296. The High Court may, from time to time, make rules as to keep- 
ing the juiy together during a trial before such Court lasting for more 
than one day and subjec t to such rules, the presiding Judge may order 

1 gubs. by the Code of Criminal Procedure (Amenament) Act, 1923 (18 of 1923), 

8 . 79. for original s. 292. 
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wl\cthcr and jn what manner the jurors shall be hept together under the 
rharge of an officer of the Court, or whether they shall be allowed to 
return to iheir respective home?. 

F — Conduston of Trial »n Cases tried by Jury 

297 In cases tried by jury, when the case for the defence and the Charge to 
prosecutor’s reply (if any) are concluded, the Court shall proceed to 
diarte tlu jury, summing up the evidence for the prosecution and de 

fence, and laying down the law by which the jury are to he guided 

298 (1) In such cases it is the duty of the Jiulge — Dutyof 

((4) to decide all questions of law arising m the course of the trial 

and especiallj all questions as to the relc\ancj of facts which 
It IS proposed to prove and the admissibility of evidence or 
the propriety of questions asked by or on behalf of the 
parties , and m Ins discretion to prevent the production 
of madnussible evidence, whether it w or is not objected to 
bj the parties , 

(b) to decide upon the meaning and construction of all donimcnts 
given m evidence at the trial 

»c) to decide upon all matters of fact which it maj be necevvirj 
to prove in order to enable evidence of particulai matters 
to bo given , 

{d) to decide whether any question which arises is for himsdf or 
for the jurj, and upon this point Jus decision sliaU bind the 
jurors 

(2) The Judge maj, if he thmks propei m the course of his '•urn 
nung up, repress to the jui*} his opinion upon any question of fact or upoiT 
huj quostiou of mixed law and fact, relevant to the proceeding 
Illustraiwu 

(а) It >9 proposed to prove a ttatemest made by s person not being n witness 
in llio case on tte ground that cifcamtances are proved which render cvid ace of such 
etatcnicnt ndmissbtc 

It 18 for the Judge and not for tbo Jury, to decide whether the existence of those 
ritcumatvnccs las been proved 

(б) It is proposed to give secondary evidence of a document the onginal of which 
is Bllegcd to lave been lost or destroyed. 

It is the dutv of the Judgo to decide whether the ongmal has been lost or 
destroTcd 

299 It i'. Uic duty of the jurj— Doijotiui 

(a) to decide which view of th© facts is true and then to return the 
vertlict vliich under such view ought, according to the direc 
tion of the Judge, to be returned , 
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(/-) to dofflnniiic the inenniug of all technical terms (otiier than 
torins of hnv) niul words used i)i an unusual sense which 
Jt may he necessary (o detennine, wiiether such words occur 
in documents or not ; 

(f) to decide all questions which according to law are to be deemed 
questions of fact ; 


(d) to decide whether general indetinile expressions do or do not 
apply to particular cases, ■ unless such expressions refer to 
legal procedure or unless their meaning is ascertained by law, 
in either of which cases it is the duty' of the Judge to decide 
their meaning. 


Relin'JJieiit 
to cotimdcr. 


Di'livory of 
Tprdict. 


Proceduro 
ivlienj jury 
diffor. 


Verdict to bo 
given on each 
charge. 

Judge may 
question jury. 


Questions and 
answers to bo 
recorded. 

Amending 

vordiofc. 


lllu.iirafionx. 

fol A is tried for the murder of B. 

It is the duty of tlic .ludge to o-Tphon to the jury the distinction between murder 
nnii culpalile liomicide, .and to tell them under wh.at vieivs of the facta A ought to be 
eoinicted of murder, or of onlpablc homicide, or to be .acquitted. 

It is the duty of the jury to decide which view of tlie facta is true and to return 
a verdict in accordance with the direction of the Judge, whether that direction is right 
or wrong, and whet tier tliey do or do not agree with it. 

(h) The question is whether .a person entertained a reasonable belief on a 
particular point — uiicther work w.as done witli reasonable skill or due diligence. 

E.aeh of thc.so is a question for the jury, 

300. In cnse.s tried ly jury, after the Judge has finished his charge, 
the jury intiy retire to consider their verdict. 

E.xccpt with the leave of the Court, no person other than a juror shall 
speak to or hold any communication trith, any member of such jury. 

301. IVhen the jurj' have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

S02. If the jury are not unanimous, the Judge may require tliem to 
retire for further consideration. After such a period as the Judge con- 
siders reasonable, the jury may deliver their verdict, although tlicy are not 
nufinimous. 

303. (i) Unless otherwise ordered by the Court, the jury shall return 
a verdict on aU the charges on which the accused is tried, and the Judge 
may ask them such questions as are necessary to ascertain what their 

verdict is. 

(3) Such questions and the answers to them shall be recorded. 

SO't ^Vl^en by accident or mistake a wrong verdict is delivered, the 
jury may, before'or immediately after it is recorded, amend the verdict, 
and it shall stand as ultimately amended. 
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303 (2) Wlieji in a case tned before a High Court the jury are un \crdiPtin 
auimous m their opinion, or when as many as six arc of one opinion and 
the Judge agrees with them the Judge shall give judgment in accordance rreTaii 
with such opinion 

(J) When in any such case the jury ate ^tisfied that they will not 
be nnunimous but six of them are of one opinion, the foreman shall so 
inform the Judge 

^5) If the Judge disagrees with the majority, he shall at once dis Discharge ol 
chargotlmiury 

(4) If theie are not so many as six who agree m opmiou, the Judge 
shall, after the lapse of such time as he thinks reasonable discluige the 
jurj 

306 (2) When m a case tried before the Court of Session the Judge Vcrdietm 
does not think it necessary to express disagreement with the vprdi'’t of the 
jurors or of a majontj of tlie jmors he shall give judgimiit accoidmglv toprovail 

^ 2 ) If tho accused is acquitted, the Judge shall record ludgmcnt of 
acquittal If the accused is convicted the Judge shall > [unless he pro 
ceeds m accordance witii the provisions of section oCJ ) pass sentence on him 
according to law 

307 (1) If in ati> such case the Judge disagrees with the vcrdivt of Proccdun 
the juror% or of a majority of the jurors, on all or any of the clnrros on 
vhich *fanv accused person) has been tried and is clearly of m on that Judge 

It is neccssarj for the ends of justice to submit the case ®[m respect of such 
accused person] to the High Court, be shall submit the case accordinglj, 
recording the grounds of his opinion, and when the verdict is one of 
acquittal, stating the offence which he considers to have been committed 
*[and in sach case, if the accused is further charged under the provi<.ioii!> 
of section 310, shall proceed to try him on such charge as if such verdict 
had b^en one of conviction] 

(i) Whenever the Judge submits a -case under tins section, he shall 
not record judgment of acquittal or of conviction on any of thf* charges on 
which -(hich accused] has been tried, but he maj either remand ®[such 
accused] to custodj or admit him to bail 

fo' In dealing with tlie case so submitted the High Court tniy cveroise 
aiij of tin. pov.crs which it maj exorcise on an appeal, and subj'ct tlaretn 
It slial), after considering the enbre evidence and after giving due weight 
to the opmious of the Sessions Judge and the jury, acquit or convict *(stich 

i Ini by the Coite of Cnmiml ProcMuro (Anenilment) Act 1023 (IS of 1P23), 
t SO 

S Sobs for ** the aecmcJ ” br «. 81, titd 

1 Ins by • 81, ftiKt 
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aceusodj oJ! any offence of which the jury could have convicted him upon 
tlie charge framed and placed before it ; and, if it convicts him, may pass 
such sentence as might have been passed by the Court of Session. 


Ro-trial of 
acouBod after 
discharge 
of jury. 


C.~Se4rial of Accused after Discharge of Jury. 

308. Whenever the jury is discharged, the accused shall be detained in 
custody or on bail (as the case may be), and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which case 
the Judge shall make an entry to that effect on the charge, and such entry 
.shall operate as an acquittal. 


— Conclusion of Trial m Cases tried with Assessors. 

ophtiZ^of in a case tried with the aid of assessors, the case for 

nssossors. the defence and the prosecutor’s reply (if any) are concluded, the Court 
may sum up the evidence for the prosecution and defence, and shall then 
require each of the assessors to state his opinion orally ^ [on all the charges 
on which the accused has been tried], and shall record such opinion, ^[and 
for that purpose may ask the assessors such questions as are neeessaiy to 
ascertain what their opinions are. All such questions and the answers to 
them shall be recorded]. 

Judgment. Judge shall then give judgment, but in doing so shall not 

be bound to conform to the opinions of the assessors. 

(o’) If the accused is convicted, the Judge shall, ^[unless he proceeds 
in accordance with the provisions of section 562], pass sentence on him 
according to law. 


J , — Procedure in case of Previous Conviction. 

Procedure -[310. In the case of a trial by a jury or with the aid of assessors when 

'pr^ZoZs the accused is charged with an offence and further charged that he is by 

oonviotion. reason of a jmevious conviction liable to enhanced punishment or to punish- 
ment of a different kind for such subsequent offence, the procedure 
prescribed by the foregoing provisions of this Chapter shall be modified as 

follows, namely : — 

(a) Such further charge shaU pot be read out in Court and the 
accused shall not be asked to plead thereto, nor shall the 
same be referred to by the prosecution, or any evidence 
adduced thereon rmless and until, 

(i) he has been convicted of the subsequent offence, or 

(ii) the jury have delivered their verdict, or the opimons of the 

assessors have been recorded, on the charge of the .subse- 
quent offe nce. 

Procedure (Amendment) Act, 1923 (18 of 1923), 

Subs, by s. 83, ibid, for orig^al s. 310. 
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(/>) In the case of a trial held with the aid of assessors, the Court 
may, in its discretion^ proceed or refrain from prociedmg 
with the trial of the accused on the charge of the previous 
conviction ] 

311 Notwithstanding anything m the last foregoing section, cv dence MTien 
ol the jiievious conviction may be given at the trial for the ouhscfiueut 
offence, if the fact of the previous comncUon is relevant under the provisions ^Tietfon 
of tlte Indian Evidence Act, 1872 may bo given 

«I — of Jurors for High Court, and summoning jurors for that Court 

’[312 Ihe High Court may prescribe the number of persons whose ^umb^■rof 
names shall be entered at any one tune in the special jurors’ list «rcciaijuror» 

Proiided that no definite number of Europeans or of Amciicans or 
ot Indians shall be so prescribed J 

313 (J) The Clerk of the Crown shall, before the first day of April Listaet 
m each and subject to such rules as the High Court from tin » to tune 
prescribes, prepare — 

(rt) a list of all persons liable to serve as common joroi’s , and 
{b) a list of persons liable to serve as special jurors only 

(2) Eegard shall be had, m the preparation of the latter list, to the 
properly, character and education of the persons whose name- are entoi 
ed tliereJii 

(5) No person shall be entitled to have his name entered m the 
special jurors’ list merely because he may have been entered m the special 
juiois’ list for a previous year 

®I(4) The Provincial Government may exempt anj salanel seivant 
of the ( rown from serving as a juror ] 

(.5) The Clerk of the Crown shall subject to such rules ns afoicsaid, Duer^ion 
have full discretion to prepare the said list as seems to him to be proper, 
mid thtie shall be no appeal from or review of, bis decision 

314 U) Preliminary lists of persons liable to serve as common jurow Pobiicftiion 
aud as speual jurors, respectively, signed by the Cleric of the 

shall he published once lO the ^[Official Gazette) before the fifteenth day 
of Apnl next after their preparation 

(2) Revised lists of persons liable to sene as common jurors and spe 
cal jnrora, respectively, signed as aforesaid shaU be p, .Wished oace m the 
’(Offlcial Gazette] before the first daj of Maj neat after their prqiata 
tion 

t Subs by the Criminal Law AmcTament Act. 1923 (12 of 1923). , IS. for onpnal 
'•312 

s Rubs by the A O for ongmal 

* Subs by the A 0 for “ lotal offlcirf Oarttte 
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3lu, (j) Out of liio persons named in the revised lists aforesaid, there 
sha! H> snninu.nod for oaoh sessions ^ in the to^vn wltich is the nsual place 
<f .siffin/r of oarh ('onH], ^[a.s many of those who are liable to serve 
on sjtceiiil or common juries respectively as the Clerk of the Crown con- 
sidcjs necessary,] 


(J) Xo per, son .shall be so summoned more than once in six months 
tinlc^w th(' number rannot be made up without him, 

(.V) li, durinjr tlie eoniinnance of any .sessions, it appears that the 
iiiiinbcr of pojsmis- .so .summoned i.s not sufficient, such number as may be 
ncc.>~.s;try of other persons lia'ble to .serve as aforesaid shall be summoned 
for such sessions. 


Sumnioninr 
iiirors (hK'ihJ 
It'c |il,'!rf' of 
nttiiiv of 

t'Diirl'i, 


T) lit 'try 
oror^. 


'i 


31C. lionevor a Hi")) Court has given notice of its intention to hold 
sitling.s at any i)laec outside (he '’’[town which is the usual place of sitting 
oj siicli High Court] for the exercise of its original criminal jurisdictiim. 
the Court of Session at such place shall, subject to any direction which 
may he gi\en by liic High Court, summon a sufficient number of jurors 
from i).s own list, in (he manner hereinafter prescribed for summoning 
jurors to (be Court of Session. 

317. (7) In addition to tlie persons so sximmoned as jurors, the said 
Court of Se'>sion sliall, if it tliinlis needful, after communication tvith the 
CoatJjianding Offiecr, cause to be summoned such number of commissioned 
and non-commi.ssiruied officers in Her ]'irajest3’’’s Army ‘‘[or Air Force] 
re.sident v.’ithin ten milc-s of its place of sitting as the Court considers to 
be iK’ces‘arj’ to malce up tbe juries required for the trial of persons charged 
with oflViicc.s before Ibc High Court as aforesaid. 

(!’) All officers so summoned shall be liable to serve on such juries 
notwiilistanding anytliing contained in this Code ; but no such officer shall 
be summoned whom bis Commanding Officer desires to have excused on the 
ground of urgent '"'[official] duty, or for any other special Tofficial] 


liluro of 
rors fo 
'ond. 


reason. 

318. Any person summoned under section 315, section 316 or sec- 
tion 317, who, without laAvful excuse, fails to attend as requirea b}'" the 
suinTuon.s. or wlio, haring attended, departs without having obtained the per- 
mission of tbe Judge, or fails to attend after an adjournment of the Court 

1 Subs, for “ m each presidency-toTvn ” by the Code of Criminal Procedure 
(Amendni^^U) Act 1923 ^ho are liable to serve on special 

juric; and' fifty-four of those who are liable to serve on common juries,- by s. 84, 

fnt\f ^ 

* ' ^ 5^'Subs. for " military — by s. 2 and Scb. I, ibid. 
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after being ordered to attend, shall be deemed guilty of a contemiit aud 
be liable by order of the Judge, to such fine as he thinks fit , and, m default 
of payment of such fine, to impnsojiment for a term not exceeding six 
months m the civil jail until the fine is paid 

ProMded that the Court may m its discretion remit any nut or im 
pri'.onment so imposed 


K — List of Jurors and Assessors for Court of Session, and summoning 
Jurors and Assessors for that Court 

319 All male persons between the ages of twenty one and sixt> eholl Liaiuiitj to 
except as next hereinafter mentioned, be liable to serve as jurors oi asses 

sorb at anj trial held within the district in winch they reside, or if the »!vssor9 
^[Provincial Government] on consideration of local circumstances has 
fived mj smaller area in this behalf, within the area so fixed 

320 The following persons are exempt from liability to svive Th jurors i icmj non* 
or assessors namely — 

(a) officers in civil employ superior in rank to a District Ifagistrate , 

®[(ao) members of any Legislature m British India ] 
tb) salaried Judges , 

(c) Commissioners and Collectors of Revenue or Customs , 

(dl police officers and persons engaged m the Preventive Service in 
the Customs Department , 

(c) persons engaged in the collection of the revenue whom the 
Collector thinks fit to exempt on tho ground of official duty 
if) jiersons actuallj officiating as priests or minister'* of their 
respective religions , 

(p) persons m Her Majesty's Army Navj], <[or Air Force], 
except when by any law in force for the lime being, thev 
are speciallj made liable to serve as jurors or assCbsor^ 

(/i) surgeons and others who openly and constantly practibe the 
medical profession , 

(») legal practitioners (as defined by the Legal Practitioners Act 
1879), m actual practice , 

(j) persons emplojed in the Post Office and Telegraph Dcpait 
ments , 

(/J persons exempted from personal appearance in Court under 
the provisions of the Code of Civil Procedure sections CIO 
and C41 


1 Bul>s by the A O fer “ I* 0 " 

: 8ubs bx the A O for original elatuo (m) which was Ins by tbs Legislative 
Mtmbers Exemption Act 10 ’5 (23 of 11125), t 2 

9 Ins by the Amcndinj; Act 1934 (35 of 1834), t 2 and 8eh 
1 Ins bx the Repealing and Amending Art, 1927 (10 of 1927), s 2 and 


Sel 1 


8 See BOW the Code of Oxil rrocclore, 1908 (5 of 190S), is 132 and 173 
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( 1 ) other persons exempted by the ^Provincial Government] from 
liability to sen'e as jurors or assessors. 

indBwissore. , Sessions Judge, and the Collector of the district or such 

other officer as the ^ [Provincial Government] appoints in this behalf, shall 
prepare and make out in alphabetical order a list of persons liable to 
serve as jurors or assessors and qualified in the judgment of ihs Session^ 
Judge and Collector or other officer as aforesaid to serve as such, .and not 
likely to be successfully objected to under section 278, clauses (h) to (h). 
botli inclusive. 


(S) The list shall contain the name, place of abode and quality or 
business <d' every such person ; and, if the person is an European or an 
American, the list shall mention the race to which he belongs, 

stuck up in the office of the Collector 
or other officer as aforesaid, and in the court-houses of the District 
hlagistrate and of the District Court, and extracts therefrom in some 
couspicuous place in the town or towns in or near which the persons named 
in the extract reside. 


Objeotiona 
to list. 


Be vision 
of list. 


Aannal 


XX' vision of 

T's* 


323. To every such copy or extract shall be sub-joined a notice stating 
that objections to the list will be heard ahd determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the sessions court- 
hQU'Je, and at a time to be mentioned in the notice. 

324. (y) For the hearing of such objections the Sessions Judge shall 
sit with the Collector or other officer as aforesaid and shall, at the time 
and place mentioned in the notice, revise "he list and hear the objections 


(if any! of persons interested in the a 
out the name of any person not snita’’ 
jnror, or as an assessor, or who may * 
from sermce given by section 320 and 
ted from the list whom they deem qn 
(2) T ' event of a difference of 


and the < 
jurO]' or i 

(J) 

Dolleetor o 

(4) Ah' 
aforesaid in 

(5) Any 
ae waived nn'* 

(6) The 
n every year. 


other officer as <t 
he omitted from 
xhwd list shall 
as aforesaid 'll 
Sessions Jua 
„,ising the 
'med ■ 
vised. 


thereof, and shall strike 
judgme serve as a 
right ' ■f,semption 
c of oioit' 

b 
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(/) Tlie list so revised shall he deemed a new list and shall he snbject 
to all the rules hereinbefore contained as to the list origmallv prepared 

325 In the case of any district for which the ‘[Provincial Goxern IbppsratjMj 
raent] declared that the trial of certain o{reuce::» shall if the tfudge ^ f ^ 
so direct be hr ‘fecial jury, the Sessions Judge and the Collettor ot 'juch 
dis^-ict or ether officer as aforesaid shall prepare in addition to ^ho re 
vi«eil 1 -t hereinbefore pre'cnl od a special Itst cent iimng the names ■■ si c i 
jurors as are borne on the revised list and are ui the opinion f ‘inch 
Sessions Jndge and Collector or other officer aa aforesaid by rtisou of 
tl eii possessing ‘^inerior qualifications m respect of properts cliinctcr 
or education fit persona to serve as special jurors Provided always that 
the in-’In ion of the name of any person m such special list shal’ not in 
lotve the lemoval of his name from the revised list nor relieie hira of Inhi 
Iity to sene as an ordinary juror m cases not tried bj special jury 

S2C (?) The Sessions Judge shall ordinarily seven dajs ot least 
b ft re the day which he may from time to time fix for holding the s-^ions to* umaon 
send a Jeltci to the District Magistrate requesting him to summon s many jurorawd 
persons n imed in the said revised list or the said special list as s'^m to 
tl e Sessions Jud^e to be needed for trials b% jun and trial uith tl c ai 1 
of assessors at the said sessions the number to be summoned not being 
less than dfuble the number required for any such trial “[and inchulm'’ 
where any accused person is an European or an American ns mana Luro. 

I cans or Amencans as may be required for the purpose of choa in » jun r' 
or assessor^ for the trial ) 

(2) The names of the persons to be summoned shall be drawn l\ lot 
111 open Court excluding those who have scncd within six month-, unless 
tie lumber cannot be made u] %vithout them and the name-. s» drawn 
shall lo specified in the said letter 

*i(5) ‘Where the acen'od -cquircs anl i*? entitle 1 to le trie I in 1 r tl 
proii^'fons of section 275 there vhaH be cbosea by !ot m the manner 
prefer bed hv or under section 276 from the whole Dumber of per» >ns lo 
turned the jurors who are to constitute the jurj until a jurv coitaining 
th“ proaer numhe- of Europeans or Europeans and Americans or of 
Ind ans as the case may bo has been obtained 

Provided that in nnv case in which the proper number of Puro 
peans or An ericans cannot ethemise le obtained the Court maN 
in its discretion for the piirpo'^e of ponstitnting the iur\ summon nn\ 
person excluded from the list on the ground of h s being exempted 
nndcr section 320 


(•f) Where mdir the proM o to sub section ("1 tie Court pro 
po <*s to summon ns a iiiror nnv person m His Mniests \r nn the 


1 Bob*, by thft \ O for * 1 O 

* Ir* br the Cnmlnnl Lflir \inendmrijt Act 

1/12110 


itrs <12 «f 
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provisions of srotion 317 nliall apply in life manner as they apply for 

the purpose of the summoning of military jurors for a trial under 
section 316.] 

327. The Court of Session may direct jurors or assessors to be 
summoned at other periods than the period specified in section 326, 
when the number of trials before the Court renders the attendance 
of one set of jurors or assessors for a whole session oppressive or 
whenevei for otlier reasons such direction is found to be necessary. 


328. Every summons to a junior assessor shall be in writing, and 
shall require his attendance as a juror or assessor, as the ease may 
be, at a time and place to be therein specified. 

329. When any person summoned to serx*e as a juror or assessor 
is in the service of the ^ [Crown] or of a Railway Company, the Court 
to serve in which he is so summoned may excuse his attendance if 
it appears on the representation of the head of the office in which he 
is employed that he cannot serve as a juror or assessor, as the case 
may be, without inconvenience to the public. 

330. (:/) The Court of Session may for reasonable cause excuse 
any juror or assessor from attendance at any particular session. 


(sS) The Court of Session may, if it shall think fit, at the teon- 
clusion of any trial by special jury, direct that the jurors who have 
served on such jury shall not be summoned to serve again as jurors 
for a period of twelve months. 


331. (i) At each session the said Court shall cause to be made 
a list of the names of those who have attended as jurors and ■ assessors 
at such session. 

(3) Such list shall be kept with the list 'of the jurors and assessors 
as revised under section 324. 

(5) A reference shall be made in the margin of the said revised 
list to each of the names which are mentioned in the list prepared 
under this section. 

332. (Jl) Any person summoned to attend as a juror or as an 
assessor who without lawful excuse, fails to attend as required by 
summons, or who, having attended, departs without having obtained 
the permission of the Court, or fails to attend after an adjournmen^ 
of the Court, after being ordered to attend, shall be liable bv order 
of the Court of Session to a fine not exceeding one hundred rupees. 


1 Subs, by tbe A. 0. for “ Govt.”. 
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(5) Such fine shall be levied the District Magistrate by attach 
ment and sale of any moveable property belonging to such guror or 
assessor within the local limits of the jurisdiction of the Court making 
the order 

(5) For good cause shown, the Court may remit or reduce any 
fine so imposed 

(4) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Sess on, bo 
imprisoned m the civil jail for the term of fifteen daya, unless such 
fine IS paid before the end of the said term 

L— Special Provisions for Iligh Courts 

333 At any stage of any trial before a High Court under this Poworot 
Code, before the return of the verdict, the Ad\ocate General may, if 

he thinks fit, inform the Court on behalf of Her Majesty that be will •tay prose cn. 

not further prosecute the defendant upon tbo charge , and thereupon 

all proceedings on such charge against the defendant shall be stayed, 

and be shall be discharged of and from the same But such discharge 

shall not amount to an acquittal unless the presiding Judge otherwise 

directs 

334 For the exercise of its original criminal jurisdiction, every Timoot 
High Court shall hold sittings on such days and at such convenient 
intervals as the Chief Justice of such Court from time to time appoints 

335 (1) The Uigh Court shall hold its sittings at the place atPWof 
which It now holds them, or at such other place (if any) ns the ^[Pro 
vincial Government], may direct. 

(2) But it ma>, from tune to time s* • • • ^ith the consent of 
Iho *lProvincial Government], hold sittings at such other places witli 
m the local limits of its appellate jurisdiction as the High Court 
appoints. 

(3) Such officer as the Chief Justice directs shall give notice houcooi 
beforehand m the * [Official Gazette] of all sittings intended to 

held for the exercise of the original criminal jurisdiction of the High 
Court 

330 [Place of trial of European PrtUsh subjects ] J?cp by s SO 
of the Criminal Late Amendment Act, 1923 (XII of 1923) 


by the A 0 for “ O O is (X In the ease of the Ilieh Ojnrt nl Port 
\Vllliatn ce the Xk 0 in the of the other High Ooarta ” 

. Co"rt at Port WiUiam with the eonstnt 

of the O O in G. nnd in all other eav* ” rei* by the A O 
« Rabs, by the A. O for " I*. 0 ” 

* Rttb*. by the A 0 for “ 1»«I oCIcnl Guetto *' 
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CHAPTER XXIV. 


GnNi:ii.sT. Pi?o%n5ioNs as to iNQumrcs and TnrALs. 

337. I [(7) In {ho case of any oiTcncc triable exclusively by the 
Ilifrh Ciun-f or Court of Se.s.sioji, or an.v offence punishable with impri- 
fionnu'ut wJiieli nuiy oxtoml to ten years, or any offence 'punishable 
under section 217 of (he Indian Penal Code with imprisonment which XLI 
may extend to .•'•evoJi year.s. or any offence under any of the following 
.sections of (he Judian Penal Code, namely, .sections 216A, 369, 40J, 435 XLl 
and 4 77 A. tlie District hlaglstratc. a Presidency Magistrate, a Sub- 
divisinnal Magistrate or any Magistrate of the fust class may, at any 
stage of the invc.stigation or inquiry into, or the trial of the offence, 
with a view to obtaining the evidence of any person supposed to 
have boon directly or indirectly concerned in or privy to the offence, 
tender a pardon to .such person on condition of his making a fall 
and true disclosure of the whole of the circumstances within bi.s 
Icnowledpe relative to the offence and to every other person concern- 
ed, wljctlier a.s principal or abettor, in tbe commission thereof ; 

Provided that, whore the offence is finder inquiry or trial, no 
hfagistrato of llic first class other than tbe District Magistrate shall 
exercise the power boreliy conferred unless lie is tbe Magistrate making 
the inquiiy or holding the trial, and, where the offence is under in- 
vestigation. no such lifagistrate' .shall exercise the said power unless 
he i.s a Magi.stratc having juri.sdietion in a place where the offence 
might be inquired into or tried and the sanction of the District Magis- 
trate has been obtained to the excrei.sc thereof. 


(JA) Every Slagisfratc who tenders a pardon under sub-section 
(J) shall record his rea.sons for so doing, and shall, on application 
made by tbe accused, furnish him with a copy of such record : 

Provided that the accu-sed shall pay for the same unless the 
Jlagistrate for some .special reason thinks fit to furnish it free of 
cost.] 

(5) Every person accepting a tender under this section shall be 
examined as a ivitness in =[tbe Court of the Magistrate faking cogni- 
zance of the offence and in the subsequent trial, if any,] 


s[(p.4.) In every case where a person has accepted a tender of 
pardon and has been examined under sub-section (^). the Magistrate 
before whom tbe proceedings are pending shall, if he is satisfied that 


1 Sub-soctions (J) and (iA) £9^ 

Criminal Procedure (Amendment) Act, 192d 

2 Subs, for " tbe case ” by s. 86, iM. 
F. Ids. by s. 86, 


orj'rinal sub-section (i) by the Code of 
(18 of 1S23), s. 86, 
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there are reasonable grounds for belieamg that the accused as guilty 
of an offence commit him for trial to the Court of Session or High 
Court as the case may be ] 

(5) Such person ^ [unless he is already on bail], shall be detainel 
in custody until the termination of the trial a • • • 


338 At anj time after commitment bat before judgment is pass 
cd the Court to ivhich the commitment is made mav, with the view 
of obtaining on the trial the evidence of anv person supposed to ha\e 
been directly or indireeth concerned in or privy to any such offence 
tender or order the committing Magistrate or the District Magistrate 
to tender a pardon on the same condition to such person 

359 (1) Where a pardon has been tendered under section 337 
or section 338 and ^[tbo Public Prosecutor certidta that m his 
opinion] anj person uho has accepted such tender has either by 
wilfuHv concealing anything essential or by giving false evidence 
not complied with the condition on which the tender was made ®[sucli 
per on may be] tried for the offence m respect of which the pardon 
was so tendered or for anv other offence of which he appears to base 
been guiltj in connection with the same matter 

■•[ProMded that such person shall not be tned jointly with any 
of the other accused and that he shall he entitled to plead at such 
trial that he has complied with the conditions upon which such tender 
was made m which case it shall be (or the prosecution to proi-c that 
such conditions liaNC not been complied with'* 

(5) The statement made by a person who has accepted a tender 
of pardon mn> he given in evidence against hun *{ot such trial] 

(5) hio prosecution for the offence of pving false evidence in respect 
of such statement shall he entertained wiUiont the sanction of the High 
Court 

’[339A (i) The Court trving under section 339 a person who has 
accepted a tender of pardon shall — 

(fl) if the Court is a Ilith Coart or Court of Session before 
the chari.e is rc*’d out and explainctl to the accused under 
section 271 sub section (J>, and 

1 Sutw for “ if not on bill ’ by the Code of Cnnunal rroeejore (Amendment) 
Art (IR of m-'t) ft. PC 

" n-c words " by the Court of Session or Hlch Court ns the taso may be rep. 
by a. 88 ibM ’ 

* Sul section («f) rep by «. gC fMJ 

* Ins bT B. 87 ibiJ. 

* Subs for “ ho may bo " by • 87 {bfd. 

fhW* '* pardon has been forfdted suider thu scetion ” by ». 87, 

T Ini by «. 83, {btd. 
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(b) if the Court is the Court of a Magistrate, before the evidence 
1 4 . 1 . the witnesses for the prosecution is taken 

ask the accused whether he pleads that he has complied ’with the 
conditions on which the tender of the pardon was made. 

(3) If the accused does so plead, the Court shall record the plea 
and proceed with the trial, and the .iury, or the Court with the aid 
of the assessors, or the Magistrate, as the ease may be, shall, before 
judgment is passed in the ease find whether or not the accused has 
complied with the conditions of the pardon, and, if it is found that 
he has so complied, the Court shall, notwithstanding anything con- 
tained in this Code, pass judgment of acquittal.] 

i[340. (f) Any person accused of an otfence before a Criminal 
Court, or against whom proceedings are instituted under this Code 
in any such Court, may of right be defended by a pleader. 


(S) Any person against whom proceedings are instituted in any 
such Court under section 107, or under Chapter X, Chaper XI, Chapter 
XII or Chapter XXXA^I, or under section 552, may offer himself as 
a witness in such proceedings.] 


341. If the accused, though not insane, cannot be made to under- 
stand the proceedings, the Court may proceed with the inquiry or 
trial ; and, in the case of a Court other than a High Court, if such 
inquiry results in a commitment, or if such trial results in a convic- 
tion, the proceedings shall be forwarded to the High Court with a 
report of the circumstances of the case, and the High Court shall 
pass thereon such order as it thinks fit. 

342, (i) For the purpose of enabling the accused to explain any 
circumstances appearing in the evidence against him, the Court may, 
at any stage of any inquiry or trial without previously warning the 
accused, put such questions to him as the Court considers necessary, 
and shall, for the purpose aforesaid, question him generally ^ on the 
case after the witnesses for the prosecution have been examined and 
before he is called on for his defence. 

(.8) The accused shall not render himself liable to punishment 
by refusing to answer such questions, or by giving false answers to 
them ; but the Court and the jury (if any) may draw such inference 
from such refusal or answers as it thinks just. 

(5) The answers given by the accused may be taken into con- 
sideration in such inquiry or trial, and put in evidence for or against 
him in any other inquiry into, or trial for, any other offence which 

such a nswers may tend to show he has committed. 

1 Subs, by the Code of Criminal Procedure (Amendmeath Act, 1923 (18 of 1928), 
s. 89, for original s. 340. 
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(4) No oatli shall be administered to the accused 

343 Except as pro\ided in sections 337 end 338, no influence No jnflneoo« 
by means o£ any promise or threat or otherwise, shall be used to 
an accused person to induce him to disclose or withhold any matter djaclonuM 
within his knowledge 


344 (1) li, from the absence of a witness, or any other reason Po-serto 
able cause, it becomes necessary or advisable to postpone tbe com 
mencement of, or adjourn any inquiry or trial, the Court may, if it proceedings 


thinks fit, by order m writing, stating the reasons therefor, from time 
to time, postpone or adjourn the same on such terms as it thinks fit, 
for such time as it considers reasonable, and may by a warrant 
remand the accused if m custody 


ProMded. that no Magistrate shall remand an accused person Remind 
to custody under this section for a term exceeding fifteen days at a 
time 

(5) Ever' order made under this section by a Court other than 
a High Court shall be in writing signed by the presiding Judge or 
Sfagistratc 

Explanation— It suflleient evidence has been obtained to raise a RcmomMo 
suspicion that the accused may have committed an offence, and it 
appears likely that further o\idencc may be obtained by a remand, 
this IS a reasonable cause for a rcmaDd 


34B (i) The offences punishable under the sections of the Indian Compannding 
I’eniil Codt ilapecifiedl m the first two columns of the table next 
following may be compounded b\ the persons mentioned in the third 
column of that table — - 


Offenw 

Soctlouo otlodinn 
Penal Code 
nppliesbie. 

Persons by whom 

1 otTcneo may bo compounded 

1 

Uttenng words etc. with deliVratfl 
latent to wound tho religious feelings 
oi *ny person. ' 

MS j 

Tho person whoso religious focliogs 
aro intcuded to bo wounded 

Cnuimg hurt j 

323 334 

Tbe person to whom the hurt U 
caused 

Wrongfully rcstmlnlog or confining any 
person 

341.312 

Tho person restrained or eon 
£ne<l 


l fat ** d«€tUv«t " t’l Uo OoiQ ot Cninioat PtottduTc f 

1023 (IS ef 1023), » 00 
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OfFonco. 


Sections of l!io 
Indian Penal Code 
Applicable. 


Persons by whom ofTenco may 
bo compounded. 


Aps.anlt or uso of criminnl force 

Unlawful compulsorj’ labour 

Afischief, when thoonly los-s or dainn^e 

• c.ausod is loss or damage to a private 
person. 

Criminnl trespass .. 

Hon.so Ircap.ass 

Criininal brc.ach of contract of scrvico 

Adultery 

Enticing or talcing away or detaining 
with criminal intent a married 
woman. 

Defamation . • 

Printing or engraving matter , Icnowing 
it to bo defamatory. 

Sale of printed or engraved substance 
containing defamatory matter. Imow- 
ing it to contain such matter. 

Insult intended to provoke a breach of 
the peace. 

Criminal intimidation except when the 
ofifonoo is punishable with imprison- 
ment for seven years. 

ifAct caused by making a pemon be- 
lieve that ho will be an object ol 
divine displeasure. 


352, 356, 358 

374 
42C, 427 

447 

448. 

490, 491, 492 
497' 
498 

600' 

601 

B02j 

604 

606 

608 


The person assaulted or to whom 
criminal force is used. 


The person compelled to labour. 

The person to whom the loss or 
damage is caused. 


The person in possession of the 
property trespassed upon. 


The person with whom the 
offender has contracted. 


The husband of the woman, 


The person defamed. 


The person insulted. 


The person intimidated. 


The person against whom the 
offence was committed.} 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


B. 90. 
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^[(5) The offences punishable under the sections of the Indian 
18C0 Penal Code specified in the first tno columns of the table next following 
mny, with the permission of the Court before which anj prosecution for 
such offence is pending be compounded bj the persons mentioned in the 
third column of the table — 


Offence 

Sections of tho 
Indian Penal Codo 
applicable 

Persons ^ whom offenco may 
be compounded 

Voluntarily causing hurt by dangerous 
weapons or means 

324 

Tho person to whom hurt is 
eansed 

Voluntarily causing grievous hurt 

325 

Ditto 

Voluntarily causing grievoua hurt on 
grave and sudden provocation 

1 

335 

Ditto 

Caua ng hurt by doing an act so rashlv 
and Dcgl gently as to endanger human 
llfo or the personal aafety of others 

337 

Ditto 

Oaniing gnevons hart by doing an act ' 
so rashly and negligently as to en 
danger human life or the personal 
safety of others 

333 ! 

Ditto 

Wrongfully confining a person for three 
days or more ' 

343 i 

The person confined 

Wrongfully confining a person in secret 

34fi 

Dtto 

Assault or CfimmaHorcc in atlcrapting 1 
wrongfully to confine a person 

357 

Tbo person assaulteil or to whom 
tho forco wu used 

Diahoneit niUappropriation of property | 

403 

Tho owner of the property m a 
appropnated 

Cheating 1 

417 

1 

Tho person cheated 

Cheating a person whoso interest the | 
offen ler was boun 1 by law or bv 
legal contract, to protect j 

416 ^ 

D ito 


1 ‘inb* by the Cofle of CnmlMl rrt»fdiiT« (Anndment) Aet 1523 (18 cf 19-3)i 
B. to, for orlsifial nb-ioetloB (f) 
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Section/! of iho 
Imlinn I’eiml Code 
npjiliMlile. 


Persons by whom offcnco 
be compounded. 


may 


Cheating by personal ion 


419 


The person cheated. 


Cheating and di«}ionestIy indiicmi'deJi- 
vrrj- of jirnjt'-rty or the mnhiii", nllcr- 
ftlion or tie/itniriion of n vftlunbio 
rofurily. 


4D0 


jDitto. 


Mivchief l>y injury to work of irrigation 
by WRniKfally divorlinu uator when 
tlmoidy ordnnitifro caii‘!i'fi is Ics 
ordnmnne lo n private fierHon. 


l!on“o.lrespT<s to commit nn nfrcnce 
(other tfian theft) pmii'dialde with 
ifnpri'orimcnt. 


Uflinp ft false trade or property mark 


Comitcrfeitin;? n tnidc or projwrty mark 
Hsc<l by nnolher. 


Knowingly selling', or exposing or pos- 
se.ssinp for.s.ile orforfrodc or m.nnu. 
fneturing puqioso, goods markwi 
with ft counterfeit trade or property 
mark. 


Marrying ngain during tho Jifo- 
timo of a Iniabaud or wife. 


Uttering words or founds or making 
gcstim's or exhibiting any object 
intending to insuit tho modesty of 
a woman or intruding upon the 
privacj' of a woman. 


430 The person to whom the Joss or 
damage is caused. 


451 Tho person in possession of the 
house tro^assed upon. 


482 Tlie person to whom loss or 
injury is caused by such use. 


4S3 Tho person rrboso trade or pro- 
perty mark is counterfeited. 


m Ditto. 


494 Tho husband or ■wife of the per- 
son so manying. 


509 Tho woman whom it is intended 
to insult or whose privacy is 
intruded upon, j 


(3) Wiien any ofTence is corapoundable under this section, the 
ohelment of .such offence or an attempt to commit such offence (when 
such attemjit is itself an offence) raaj'- be compounded in like manner. 

(d) When the person who would otherwise be competent to 
compound an offence under this section is ^ [under the age of eighteen 
years or is] an idiot or a lunatic, any person competent to contract 

3 Subs, for a minor ” by the Code of Criminal Procedure (Amendment) Act, 
IBPe (18 of 1923), B. 90. 
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on his behalf may ^[with the permission of the Court] compound such 
offence 

(5) "When the accused has been committed for trial or 'when he 
has been convitted and an appeal is pending, no composition for the 
offence shall be allowed without the lea%e of the Court to which he 
IS committed, or, as the case may be, before which the appeal is to bo 
heard 

*[{5A) A High Court acting in the exercise of its powers of revi 
Bion under section 439 may allow any person to compound any offence 
which he is competent to compound under this section ] 

{6) The composition of an offence under this section shall have 
the effect of an acquittal of the accused ‘[with whom the offence has 
been compounded] 

(7) No offence shall be compounded except as provided by this 
section • 

346 (J) If, in the i.oursp of an mquir\ or a trial before aptowdoreof 
Magistrate m any district outside the presidency towns, the evidence 
appears to him to warrant a presumption thnt the case i® one which which 
should be tried or committed for trial bv some other Magistrate 
Bueh district, he shall staj proceedings and submit the case, with a 
brief report explaining its natme, to «inv Magistrate to whom he i** 
subordinate or to such other Magistrate, liavmg jurisdiction, as the 
District Magistrate directs 

( 2 ) The Magistrate to whom the ense is submitted maj, if so 
empowered, cither try the case himself, or refer it to any Magistrate 
subordinate to him having jurisdiction, or commit the accused for 
trial 


347. (1) If m any inquirj before a Magistrate, or m any trial 
before a Magistrate, before signing judgment it appcin> to him 
anj stage of the proceedings that the ca®e ic ore which ought to be^i^'*" 
tried hj the Court of Session or High Court W if he k empowered 
(0 commit for trial, bo shall « • * wmmu tV a.\rsed under the 
Msions hereinbefore contained * 


(2) If such Magistrate is not erjvre^w^ 
bhall proceed under section 345 


-unt fpr trj 


*[348 (I)] ^Vboovcr, hannr 
ofisflO punishable under Chapter XII c- * 

CkIc with imprisonment /o“ a 

* ro 1 1 

* The words "tfop 22 ^ *» 

* 8 S<8 WSJ rfBaDV-i» tj *•&-«, 


•;e<S of 
? XVU vi I 
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aS? punishable under either of those chapters 

coinage, 1 imprisonment -for a term of three years or upwards, shall i[if 

prSr ^lagistrate before whom the case is pending is satisfied that there 

are sufficient grounds for committing the accused] be committed to 
the Court of Session or High Court, as the case may be, unless the 
Magistrate =[is competent to tiy the case and] is of opinion that he 
can himself pass an adequate sentence if the accused is convicted ; 

Provided that, if =<[any JIagistrate in the district] has been invest- 
ed with powers under section 30, the case may be transferred to him 
instead of being committed to the Court of Session, 


^(■2) When any person is committed to the Court of Session or 
High Court under sub-section (1), any other person accused jointly- 
with him in the same inquiry or trial shall be similarly committed, 
unless the Magistrate discharges such other person under section 209.J 
Procedure 349, (1) Whenever a Magistrate of the second or third class, 

Ma^sfcrato jurisdiction, is of opinion, after hearing the evidence for the 

cannot prosecution and the accused, that the accused is guilty, and that he 
fuffici6n%°^ ought to receive a punishment different in kind from, or more severe 
severe. than, that which such Magistrate is empowered to inflict, or that he ought 
to be required to execute a bond under section 106, he may record 
the opinion and submit his proceedings, and forward the accused, to 
the District Magistrate or Sub-divisional Magistrate to whom he is 
subordinate. 


^{{lA) When more accused than one are being tried together 
and the Magistrate considers it necessary to proceed under sub-section 
{!) in regard to any of such accused, he shall forward all the accused 
who are in his opinion guilty to the District Magistrate' or Sub-divi- 
sional Magistrate.] 

{3) The Magistrate to whom the proceedings are submitted may, 
if he thinks fit, examine the parties and recall and examine any -wit- 
ness who tias already given evidence in the case and may call for 
and take any furtlier evidence, and shall pass such judgment, sentence 
or order in the case as he thinks fit, and as is according to law ; 


Conviction or 
commitment 
on evidence 


Provided tliat he shall not inflict a punishment more severe than 
he is empowered to inflict under sections 32 and 33. 

350. (1) Whenever any Magistrate, after having heard and re- 
corded the whole or any part of the evidence in an inquiry or a trial, 
ceases to exorcise jurisdiction ther ein, and is succeeded by another 

7 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


B. 92. 

2 Subs, for 

3 Subs, for 


“before whom the proceedings are pending 
“ the District Magistrate ” by a. 92, ibid. 


i } 


by s. 92, ibid. 


4 Ins. by a. 93, ibid. 
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Magistrate who has and nho exercises such jurisdiction the Magis partly iwtd 
trate so succeeding mav act on the evidence so recorded by his pre 
decessor or partly re orded b\ his predecessor and partlj recorded 
bj himself or ho mav re summon the witnesses and recommence the 
inquirv or trial 

Provided as follows — 

(a) m any tml the accused may when the second Magistrate 
eommtnccs his proceedings demand tl at the witnesses 
or any of them be re summoned and te heard 
{h) the High Court or m cases tried' by Magistrates subordi 
nate to the D strict Magistrate the District Magistrate 
mav whether there be an appeal or not set aside any 
conviction passed on evidence not wholly recorded by 
the Magistrate before whom the conviction was held if 
such Court or District Magistrate is of opinion that the 
accused has been materially prejudiced thereby, ahd 
may order a new inquirr or trial 
(5) Nothing m this section applies to cases in which proceedings 
lave 1 cen stayed under section 310 ‘{or in which proceedings have 
I c n Rubiaittcd to o superior Magistrate under section 349] 

*[(5) When a case is transferred under the provisions of this 
Code from one Magistrate to another the former sliall be deemed to 
cense to exercise jurisdiction therein and to be succeeded by the latter 
within the meaning of sub section (J) ] 

"[350A No order or judgment of a Bench of ^^agl«;♦^ates shall Cbungf* n 
he nvalid by reason only of a clnnge hiving occurred m the con 
filitution of the Bench in any case in which the Bench by which such 
order or judgment is passed is dnlr constituted under sections 15 and 
IG anl the Magistrates constituting the same have been present on 
tl e Boiich throughout the proceedings ] 

351 (!) Anv person attending a Criminal Court although not l><Uniioncf 
under arrest or upon a summons may be detained bv such Court for 

1 * , m ^ ^ tUrnd nz 

the pur lose of mquirv into or tnil of any olrcncc of which such Court Conn 

c i talc togiutancc and which from Uc evidence may appear 
Ic have 1 cen cnmmittcl and mar bt proceeded against ns though he 
I nd 1 con arrested or summoned 

{£*) Mhen the detention tales place in the course of an inquiry 
111 ! tor Chapter ''TV III or after a trial has I ecn begun tl c proceedings 

^^1 In* bT th<* Oote of Criminal Proenlnre (Araendnieat) Act (jb of j 
v R 3S0A Im by ■ 05 
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in res]ipc( of such person slmll be commenced afresh, and the witnesses 
rc-Jjonrd. 

Canct«talio 352. TJie place in wliich any Criminal Court is held for the pur- 
open. jjose of inquiring into or trying any offence shall be deemed an open 
Court, (0 wliich tiio jiiihlie generall}' may have access, so far as the 
same can conveniently contain them. 

Provided that tlic presiding Jud^c or Magistrate may, if he thinks 
fit, order at any slago of any inquiiy into, or trial of, any particular 
case, that the public generally, or any particular person, shall not have 
access to, or be or remain in, the room or building used by the 
• Court. 


CHAPI'ER XXV. 

Of the ilfODE OF TAKIEO AND RECOKDING EVIDENCE IN INQUIRIES AND 

Trials. 


Evidence to 363. E.vcopt a.s otheru-iso expressly provided, all evidence taken 
prescSof Chapters XVIfl, A'X. XXT, XXH and XXIII shall be taken 

accused. in (he pre.senco of the accused, or, when his personal attendance is 
dispensed with, in presence of his pleader. 


Manner of 

recording 

evidence 

outside 

presidonoy- 

towns. 


354. In inquiries and trials (other than summary trials) under 
this Code by or before a Magistrate (other than a Presidency Magis- 
trate) or Se.s.sions Judge, the evidence of the witnesses shall he record- 
ed in the follouing manner. 


Record in 
Bummons- 
cttsca and 
in Male of 
certain 
offences 
by first and 
second class] 
Magistrates. 


356. (i) In summons-cases tried before a Magistrate other than 
a Presidency Magistrate, and in cases of the oEences mentioned in 
sub-section (1) of section 260, clauses (b) to (m), both inclusive, when 
tried bi' a Magistrate of the fii’st or second class and in all proceedings 
under section 514 (if not in the course of a trial), the Magistrate shall 
make a memorandum of tlie .substance of the evidence of each witness 
as the examination of the witness proceeds. 


Record in 
other cases 


(5) Such memorandum shall be written and signed by the Magis- 
trate tvith his omi hand, and .shall form part of the record. 

(y) If the Magistrate is prevented from making a memoi'andum as 
above required, he shall record the reason of Ms inability to do so, 
and shall cause such memorandum to be made in writing from his 
dictation in open Court, and shall sign the same, and such memorandum 
shall form pai’t of the record. 

356. (J) In all other trials before Courts of Session and Magis- 
trates (other than Presidency Magistrates), and in all inquiries under 
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Chapters XII and XVIII, the e\idenoe of each witnes? shall be taken ouUido 
down m writing in the language of the Court bj the Magistrate 
Sessions Judge, or in his presence and hearing and under Ins personal 
direction and superintendence and shall be signed by the Magistrate 
or Sessions Judge 

(5) When the evidence of such witness is gisen in English, thoETjdenco 
Magistrate or Sessions Judge may take it down in that language with SngUeli” 
his oivn hand, and, unless the accused is familiar with English, or the 
language of the Court is English an authenticated translation of such 
evidence in the language of the Court shall form part of the record 


^[2A) When the evidence of sneh witness is given in any other 
language, not being English, than the language of the Court the Magis 
tnte or Sessions Judge may take it down m that language with his 
own hand, or cause it to be taken down m that language in his pro 
sence and hearing and under his personal direction and supermten 
deuce, and an authenticated translation of such evidence m the langu 
age of that Court or in English shall form port of the record ) 

(5) In cases in which the evidence is not tal en donn m writing Memorwdnm 
by the Magistrate or Sessions Judge he shall as the examination 
each witness proceeds make a memorandum of the substance of what set tAken 
such witness deposes and such memorandum shall be written and 
signed bj the Magistrate or Sessions Judge with his own bond, andwdodgo 
shall form part of the record unwtf 

(4) If the Magistrate or Sessions Judge is prevented from making 
a memorandum as above required, he shall record the reason of his in 
ability to make it 


357 (i) The -[Provincial Govcmmcntl mav direct that m am l^n^apeof 
district or part of a district or m proceedings before any Court oE^'jen^ 
Sa^ion, or l/cloro am Magistrate or eJass oI Magistrates the eiidenee 
of each witness filinll, in the cases referred to m section T)G he taken 
down br the Sessions Judge or Magistrate with his mvn hand end in 
his motbor tongue unless he is prcvcnlctl hj any sufficient reason from 
taking down the evidence of anv witness m which case he shall record 
tl e reason of his inability to do so and shall caiLse the evidence to be 
tak^'n down in writing from his dicfntmu in open Court 

(2) The endenee so taken down shall be signed In the Sessions 
Judge or Magistrate and shall form part of the record 

Provided that the “[Provincial Ooveminentl mav direct the ‘^es 
slons Judge or Magistrate to take down the evidenee in the Fnglisli 


1 Ins Ij the Colo of Cntn nal rwelnre (Amendment) Aet 192a (is ©f lD2.a) 

pa ' 

s Subs, br tbe A O for ** Ij. O ” 
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Of the Mode of taking and recording Evidence in Inquiries 
and Trials.) 

or in tJ.e language of Die (Joiirt, alUiough such language is not 
his moDici-tongue. . o ^ v 

TJlStS, 355, the Magislraie 

ill c.:‘",;Wr «'• l»l" ‘ho "'-ideiice or IM.V witness in the 

355. niamior nrovuict} in seelion ;jrjG, or. if irilhin the local limits of the 
juri.sdicfion of .sneJi >^ragi.stralc fJic ' (Provincial GovermnentJ has made 
Du! Older referred jo in section 3o7, in the manner provided in the 
sniiie scejion. 

3D9. (t) Evidence taken under section 35G or .section 357 shall not 
IJiJton down in the form of rjne.stion and answer^ but in 
under section foi'm of a narrative. 

*?»>G or iiCcljon / f)\ f* • • 

.**57. Muf^isirnlc or feessions Jizd^-e niay, sn his discretion, take 

down, or cause to bo taken down, an}- particular question and amswer. 
Procedure 800. (7) A.s the evidence of each witness taken under section 356 

snc'^hcridincfl Completed. i( .shalJ be i-end over to him in the presence 

u-hon of the aceiised. if in attendance, or of his pleader, if ho appears by 

completed. 2)lendcr, and .shall, if iicecssary, he corrected. 

(P) If the witness denies the correctness of any part of the evi- 
dence when (he .same i.s read over to him. the Magistrate or Sessions 
.fudge may, instead of correcting the evidence, make a memorandum 
tliorcon of (he ohjcetiaii made to it by the witness, and shall add such 
remarks as he thinks ncco.ssary. 

(d) If t.he evidence is taken down in a language different from 
that in wliicli it has been given and Die witness does not understand the 
language in which it is taken down, the evidence so taken domi shall 
be intenireted to him in the language in wbicli it was given, or in a 
language which he understands. 

361. (7) Wlicnovcr any evidence is given in a language not under- 
stood by the accused, and he is present in person, it shall be inter- 
preted to him in open Court in a language understood by him. 

(3) If he appears by pleader aud the evidence is given in a 
language other than the language of the Court, and not understood by 
Die pleader, it sliall be interpreted to snob pleader in that language. 

(S) When documents are put in for the purpose of formal proof, it 
shall be in the discretion of the Court to interpret as much thereof as 


Intcrprcta- 
tion of 
o^-idcnco to 
neensed or 
Ilia pleader. 


Kecord of 
evidence in 
Presidency 
Magistrates’ 
Courts. 


appears necessary. 

362, (I) In every case -[tried by a Presidency Magistrate in 
which an appeal lie.s. such Magistrate] shall either take down the cau- 
dence of the Avitnesses AAuth his OAvn hand, or cause it to be taken 


2 Subs." willed fl Presidency Magistrate _ imposes 

hundred rupees, or imprisonment for a 97 ^ 

Criminal Proeednre (Amendment) Act, 1923 (18 of 1923), s. 9/. 



1898 Ac* V ] Gnminal Procedure 1C9 

(Chapter XXV — Of the Mode of iahtng and recording Evidence m Inquiries 
and Tfials } 

down m wnting from hi3 dictation in open Court All ovidcuto so 
taken down shall be signed bj the Magi-strate and shall form part of 
the record 

(5) Evidence so taken down shall ordinarily Ic recorded m the 
form of a narrative, but the Afagistrate maj in his discretion take 
down, or cause to be taken doivn any particular question or ansner 

*{{2A) In e^o^\ ca e refernd to in sub «ection (1) the Magis- 
trate shall malre a memorandum of the substance of the c'carainatton 
of the accused Such memorandum shall be signcl bj the Magistrate 
mth his own hand and shall form part of the record j 

(5) Sentences '[unless the\ are s ntences of imprisonment ordered 
to run concurrentlj ] passed nnder section 3a on the same occasion 
shall, for the purposes of this section be considered as one sentence 

'[(4) In cases other than those specified m subsection (I), it snail 
not be necessary for a Presidency Magistrate to record the evidence or 
frame a charge ] 

» 363 When a bcssions Judge or Magistrate has recorded the cm Reairls 
denee of a witness ho shall also record such rcraarl s (if any) as he 
thinks material respecting the demeanour of such witness wlnlst nnder of witnow 
examination 

364 (1) Whencser the accused is examined by any Magistrate Extnu^iepn 
or by any Court other than a Ilieh Court cstablishel b\ Rosal Charter 
*[or the Chief Court of Oadh] «• • • • • 

<• • • the whole of such examination including 

every question put to him and everj answer piaen Lv him shall be 
recorded m full m the language in which he is examined or if that is 
not practicible in tlic language of the Court or in Pnglish and such 
record shall be shown or read to him or if he docs not understand 
the language m which it is written shall be interpreted to him m a 
language which he understands and he shall be at hhcrtv to explain 
or add to hi*' answers 

(2) When the whole is ramie conformable to what le declares is 
the tnith the record shall bi. signeil bv the accu d ami the ^Ifigcstra'c 
or Judge of such Court and such Magistrate or lutlee sliall certify 
under his own hand that the examination i as taken in his pri'senee mil 

1 Ins br tio Cote of Cnmlnal Prowlure (Awealment) Aft (IS of 

t. 07 

2 Ins by tJ" Oidh Coart* (^ujvpl siratarr) \ct, I'V'S (32 of 1013), t. 2 na3 
F<h 

» The wonts “ or the Chief Coirl of Ibe Pnajab ” Ten by the nenealin-* and 
Amending Art, tail (IS of lOls) 

< Tbo worts “ or the Cl lef Court of I^wer Bnrma »* rep by the Ikpcnliae nal 
Amtndinc A«t l'>n di of ». 3 sind It 

W2nO 
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XXV. -0! ,hc i,o,h „/ 

Tnah. Ghaplcr XXVl.-Of the jJomJ) 


„,„l .l»,l II, » .-ccorii mnlains „ t„|, 
slnloiiH‘/if niiido hy the Hcciiscd. 

Jn oases in which the cxaniinalioi. of (lie accused is.not record- 
ed In llu' .\Ia!:i.slrate or durl^'c iumscH’, lie shall ho houml, tv « « * , 

oxaiiiinalioii proceeds, to make a memo- 
raiidum (hereof m the lanfrunifc of the Conrl, or in English, if he is 
sunanently aequaiiKod tvilh (he latter language ; and such memoran- 
(him sliall lie wn((/'ii ami signed hy (lie .Vagistrate or Judge with his 
own liaiui. and shall be annexed to the record. If the Magistrate or 
•Indge is unable to make a memorandum a.s above required, he shall 
record (he nnison of .such inabilil.v. 


(•/,) Xolhing in this .section .shall he deemed to apply to the exa- 
mination of an aeciisoil j>L'i-son under .section 203 -[or in the course of 
11 trial licld hy a Presidency Magistrate]. 

3G5. Every IJigh Court cstahlished • by Royal Charter ^[and the 
Chief Court of OudhJ ' e'' t vfsjjall] from time 

to time, by general rule, prescribe the manner in which evidence shall he 
taken down in cn,sc,s coming hefore Die Court. ®faud the evidence shall 
he taken down in accordance with .sucli rule]. 


CHAPTER XXVI. 


Of the Judgment. 


3G6. (/) The .iudgment in every trial in any Criminal Court of 
nrig'inal jurisdiction .shall he pronounced, or the substance of such judg- 
ment .sliall he explained, — 

(a) in open Court cither immediately after the termination of the 
trial or at some subsequent time of which notice shall he 
given to the partie.s or their pleaders, and 
(h) in the language of the Court, or in some other language which 
the accused or his pleader understands : 


1 The words " luile.ss he i.s a Presidency Jl.ngistrato ” rep. by the Code of Criminal 
Procedure (.Second Aniondmcnt) Act, lf>23 (37 of 1923), s. 2. 

2 Subs, by 8. 2, i6id., for the words " or section 3G2, sub-section (SA) wlucli 

"^"r^'Ynsl^V’ tho”ondlf Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

Tlic word " and ” rep. by the Lower Biirm.a Courts Act, 1900 (6 of 1900). 
fi The words "the Ol.iof Court of the Punj.ab " rep. by the Eepealmg and 

Ainciidiiig Act, 1919 (18 of 1919). i,... o a mid Rch II 

It TIio words " and the Chief Court of Lower Burma rep. by s. 3 and bcJi. n 

3f the Ecpcaling and Amending Act, 1923 (11 of 1923). . iqoo 

7 Subs, for “ may ” by the Code of Criminal Procedure (Amendment) Act, 192 
r'18 of T023), s. 

9 Subs, by s. 99, ibid., for ''and the Judges of such Court shall 
.videnco or the substance tlicreof in aecord.nici! ivith the nile (if any) so prescribed . 
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Provided tbut the whole judgment sliall be read out bj the pre 
siding Judge, i£ he ib requested so to do either by the prosecution or tlie 
defence 

(5) The accused shall, if m custody, be brought up, or, if not in 
custodj, be required by the Court to attend, to hear judgment delivered, 
except vhere his personal attendance during the trial has been dispensed 
with and the sentence is one of fine onl> or he is acquitted, m either of 
which cases it may he delivered m the presence of his pleader 

(3) No judgment delivered by any Criminal Court shall be deemed 
to he invalid by reason only of the absence of any partj or his pleader 
on the daj or from the place notified for the delivery thereof, or of 
any omission to sene, or defect in serving, on the parties or their 
pleaders, or anj of tlicm the notice of such daj and place 

(;f) Nothing in this section shall bo construed to limit m an> way 
the extent of the proMsions of section 537 

367 (i) Ilierj such judgment shall, except as otherwise expressly Languageof 
provided bj this Code, be written by tbe presiding ofDcer of the Court j^n^tentTof 
’lot from the dictation of such presiduig officer] m Die language of judgnifnt 
the Court, or in English , and shall contain the point or points for 
determination the decision thereon and the reasons for the decision , 
and shall be dated and signed bj the presiding officer in open Court at 
tile time of prououucing it ‘[and where it is not written by tlie prcsid 
mg officer with his own hand every page of such judgment shall he 
signed bj him] 

(2) It shall specify the offence (if anj) of which, and the section 
1800 jf the Indnn Pciiil Code or other law under which, the accused is con 
Mcted, and the punishment to which he is sentenced 
latso (3) When the conviction is under the Indian Penal Coilc and it 13 m 

doubtful under which of two sections, or under which of two parts of ' 
the Same section, of that Code the offence falls, the Court shall distmcllj 
ixprcs-s the same, and pass judgment 111 the alternative 

(4) If it be a judgment of acquittal, it shall state the offence if 
\liich the accused i-, acqnitte<l.«n<ljdirect that he he sot at libertj 

(5) If the accused is convictcd'ot nn offence punishnblc with death 
and the Court sentences hun to anv pnnikhmcnt other than death, the 
Court shall in its judgment statu the reason whv sentence of death was 
not passed 

Provided that, m trials bj jurj, the Court need not write a jiidg 
ment, but the Court of Session shall record the heads of the charge to 
the jurj 

‘ tn* ly tlie Co.le of Cnmlnsl Prwocjore (Amenjincnt) Act, 1023 (18 of 1923) 
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til riUiT 
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niG) Fov <].C purposes of this section, an order under section 118 
or .section 128, sub-.scction (S), shall be deemed to ho a judgment.] 

368 (i) WJicn any person is sentenced to death, the sentence shall 
direct tliiii he be hnnped by the nock till he is dead. 


(J) No sentence of tnin.sportnlion sliall specify the place to which 
the jierson .sentenced is to be transported. 

sea ‘ISiiYc fiH olhermse provided by this Code or by any other 
law for the tiinc beintr in foi-cc or, in flic ca.se of a High Court cstab- 
iishod iiy Jioyal Charter, by the Letfcr.s Patent of .sucli High Court, no 
Court], wlicn it ba.s signed il.s judgment, shall alter or review the same, 
CMcejU * to correct a clerical error. 


?’/■( •t}(}f’nr-y 

.'lnt;i‘i?rftS<'‘ii 

jiitlijdicnl. 


370. Jimlcnd of recording n judgment in manner hereinbefore pro- 
vided, a Piwidciicy llagistrate shall record the following parti- 
culars ; — 

(a) the serial number of the case ; 

(h) the date of the commission of the offence ; 

(e) the name of the eoynplainnnt Of any) ; 

(d) the name of the accused penson, and (except in the case of 

nil Etu'opean British subject) his parentage and resi- 
dence ; 

(e) the oitcncc complained of or proi'ed ; 

l'/),-tbo pica of the accused and his examination (if any) ; 

(g) the final order ; 

(h) the date of such order ; and 

(?) in ail ea.sps in which the Jlagistrate inflicts imprisonment, or 
fine exceeding two hundred rupees, or both, a brief state- 
ment of the reasons for the conviction. 


Copy of 
jadgment, 
etc., to ho 
given to 
occnBcd on 
application. 


Caso of 
pereon 
aentoncod 
to death. 


371. (f) On the application of the accused a copy of the judgment, 
or. wlien he so dc.sires, a translation in his own language, if practicable, 
or in the language of the Court, shall be given to him ivithoiit delay. 
Snch copy slialJ, in any case other than a summons-case, be given free 
of cost. 

(5) In trials by jury in a Court of Session, a copy of the heads of 
the charge to the jury shall, on the application of the accused, be given 
to him without delay and free of cost. 

(J) When the accused is sentenced to death by a Sessions Judge, 
such Judge shall further inform him of the period within which, if he 

wishes. .to appeal, his appeal should be p referred. 

1 Ins. by tbo Code of Crimin.al Procedure (Amendment) Act, 1923 (18 of 1023), 

s' Sabs, for “ No Court other tb.in a High "Court ” by b. 101, ibid. 
s Tho TTords and dgiipcs as provided in sections 395 and 484 or rep. oj 
e. 101, ibid. . ' 
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{Chapter XXVI — Of the Judgment Chapter XXVII — Of the Sub 
mission of SentcncM for Confirmation ) 


372 Tlie origin'll judgment shall be filed with the record of pro Judgment 
ccedings and where the original 13 recorded in a different language 
fiom that of the Court, and the accused so requires, a translation there 
of into the language of the Court shall be added to such record 


373 In cases tried by the Court of Session the Court shall f onvard Court oi 
a copy of its finding and sentence (if any) to the District Magistrate 
irithm the local bmits of whose jurisdiction the trial was held eningand 


CHAPTER XXVn 


sen team to 

District 

Usgutnte 


Op tub Submissiov op Sesitences for Confirmation’ 


374 When the Court of Session passes acntcnco of death, the pro Seotcac«of 
ccedings shall be submitted to the High Court and the sentence shall not 
ho executed unless it *s confirmed by the High Court by Court of 

376 (i) If when such proceedings are submitted the High Court rowrto 
thmhs that a further inquiry should be made into, or additional cvi fnrth« 
dence taken upon, anj point bearing upon the guilt or innocence of the SmSow 
convicted -person, it ma^ make such inquiry or take such evidence 
itself, or direct it to bo tnado or taken by the Court of Session bouVea. 

(fi) Such inquiry shall not be made nor shall such evidence be 
taken m the presence of jurors or assessors, and, unless the High Court 
otherwise directs, the presence of the convicted person may bo dis 
poiiscd with when the same 13 made or taken 

(5) When the inquirj and the evidence (if any) are not made and 
lakoii by the High Court, the result of such inquiry and the evidence 
shall be certified to such Court 

.y 370 In any case submitted under section 374, whether tried with Power of 
the aid of assessors or bj jury, the High Court— 

(a) may confirm the sentence, or pass anj other sentence war* 

ranted bj law, or connction 

(b) maj annul the conviction, and convict the accused of anj 

offence of which the Sessions Court might have convicted 
him, or order a new trial on the same or an amended 
charge or 

(c) may acquit the accused person 

Provided that no order of confirmation shall be made under this 
section until the period allowed for preferring an appeal has expired, 
or, if nn appeal is presented within such period, until such appeal is 
dispc!>cd of 
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Criminal Procedure. fISgs ; Act V. 


[Chapter XXVlI.~Of the Huhmhmn of Bcntcnccs for 
Chapter VllI, — Of Eorccution.) 


Confirmation. 


377. Jii every ease rd HUhmitled, the confirjiialioH of the sentence, or 
any neu- ..cnloncc or order j)a.wd by the High Court, sliall, when meb 
Court cuuKists of two or more judgo.s, be made, passed and signed by at 
least two of tliem. - 


378. Wlicn any such cn.se is heard before a Bctich of Judges and 
siieli Jiifigcs are efjtmlly divided in opinion, the ease, with their opinions 
thereon, .shall be laid before another Judge, and .such Judge, after .such 
hearing ns lie Uiiulcs tit, .shall deliver hi.s opinion, and the .iudgment or 
order shall follow sue}: opinion. 

379. In eases submitted by (he Court of Se.ssion to the High Court 
for the eonfirmafioji of a .s'enlence of death, the proper officer of the 
ilitrli Court Rita!!, without delay, after the order of confirmation or other 
iii'der has been made by llie High Court, send a coj/y of the order, under 
the .seal of the JJigh Court and attested with hi.s ofiicial signature, to the 
Court of Se.s'S'ion. 

380. Where ^u-occrding.s arc submitted to a Magistrate of the first 
cin.ss or a Sub-divisinnal Itfagistratc as provided by section 562, such 
Magistrate may llicreujioii pass such sentence or make such order as he 
might have passed or made if the case had originally been heard by him. 
and. if he tliink.s further inquiry or additional evidence on any point to 
be not'cs.'-ary, he may make such inquiry or take .such evidence himself 
or direct such inquiry or evidence to be made or taken. 


CHAPTER XXVIII. 


Of Execution. 


E.\ccut)on of 381 ^ When a sentence of death passed by a Court of Session is sub- 
umloreeSton mitfed to the High Court for confirmation, such Court of Session shall, 
gjj receiving the order of confirmation or other order of the High Court 
tlicreon, cau.se such order to he carried into effect by issuing a warrant 
or taking .such other steps as may be necessary. 


Postpone, 
jnent of 
cajiilal 
sonteiK'O on 
pregnant 
vroman. 

Exeention of 
sentences of 
transporta- 
tion or 
impriBon- 
ment in other 
oases. 


382, If a woman .sentenced to death is found to be pregnant, the 
High Court shall order tlie execution of the sentence to be postponed, 
and may, if it thinks fit, commute the sentence to transportation for 

life. 

383. Wliere the accused is sentenced to transportation or imprison- 
ment in eases otlier than those provided for by section 381, the Court 
passing the sentence shall forthwith forward a warrant to the jail in 
which he is, or is to be, confined, and, unless the accused is already con- 
fined in such jail, shall forward him to such jail, with the warrant 
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{Chapter XXVIU — Of Execution ) 

384 Every N’.'irnut for the exccntion of a fseutcnce of imprison 
ment shall be directed to the officer m charge of the jul or other place 
m which the prisoner is or is to be confined 

386 "When the prisoner is to be confined in a jail, the warrant 
shall be lodged with the jailor ^ 

i[386 (J) ■\^henever an offender has been sentenced to pay a 
fine, the Court passing the sentence may take action for the recovery 
of the* fine in cither or both of the foUovving ways that is to say, it 
may — 

(o) issue a warrant for the levy of the amount by attachment 
and sale of any movable property belonging to the 
offender , 

(6) issue a warrant to the Collector of the District authorising 
him to realise the amount bj execution according to civil 
procesj against the movable or immovable property, or 
both of the dcfanltcr 

Provided that if the sentence directs that m default of payment 
of tho fine the offender shall be imprisoned and if such offender has 
undergone the whole bf such imprisonment m default no Court shall 
issue such warrant unless for special reasons to be recorded in writing it 
considers it necessary to do so 

(5) The 2[ProMncial Gosemment] may make rules regulating the 
manner m which warrants under subsection (/I clause (o) arc to be 
executed and for the suromarj determination of nnj claims made b\ 
any person other than the offender in respect of any propertj nttachcil 
in execution of such warrant 

(5) 'Where the Courts issue a warrant to the Collector under suh 
section {1), clause (6), such warrant shall be deemed to be a decree, 
and the Collector to bo the decree holder withm the meaning of the 
Code of Civil Procedure 1903 and the nearest Cml Court by whicli 
any decree for a like amount could be executed shall for the purposes 
of the said Code be deemed to be the Court which passed the decree 
and all the provisions of that Code as to execution of decrees shall apply 
accordingly 

ProMded that no such warrant shall he executed by the arrest or 
detention m prison of the offender] 


1 Suit ly the of Crim naJ PmrrdBrc (Ameniaeat) AH \KS flS <* jymi 
( 102, for orietnal • SSC 

* 8nbt by th« A. 0 for “ L. O ” 
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(Chapter XXVIIl.—Of Execution.) 


386, sub-sectiou ( 1 ), 


^varrant issued under section 

clause (a) by any Court] nnay be executed within the local limits of 
the luiisdiction of such Court, and it shall authorize the ^ [attachment] 
and sale of any such property without such limits, when endorsed by 
the District Magistrate or Chief Presidency Magistrate within the local 
limits of whose jurisdiction such property is found. 


exoration of^ ^[388. (1) When an oft'ender has been sentenced to fine only and 
eentcnceof to imprisonment in default of payment of the fine, and the fine is not 
iMn™°”' forthwith, the Court may — 


(a) order that the fine shall be payable either in full on or 
before a date not more than thirty days from the date of 
the order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order and the other or others at 
an interval or at intervals, as the ease may be. of not more 
than thirty days, and 


(h) suspend the execution of the sentence of imprisonment 
and release the offender, on the execution by the offender 
of a bond, with or without sureties, as the Court thinks fit. 
conditioned for- his appearance before the Court on the 
date or dates on or before which payment of the fine or 
the instalments thereof, as the case may be, is to be made ; 
and if the amount of the fine or of any instalment, as the 
ease may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
the sentence of imprisonment to be carried into execution 
at once. 


Who may 

issue 

warrant. 


(2) The provisions of sub-section (1) shall be applicable also in 
any ease in which an order for the payment of money has been made 
on non-recovery of which imprisonment may be awarded and the 
money is not paid forthwith ; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is 
referred to in that sub-section, fails to do so, the Court may at once 
pass sentence of imprisonment.] 


389. Every warrant for the execution of any sentence may be 
isued either by the Judge or Magistrate who passed the sentence, or 
y his successor in office. 


1 Subs, for “ Such warraut ” by the Code of Criminal Procedure (Amendment) 
et, 1923 (18 of 1923), s. 103. 

3 iubi’ by^the Criminal Procedure (Second Amendment) Act, 1923 (37 of 

23), G. 3, for original s. 388. - ) 
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(Chapter XXT III — Of Execution ) 

390 When the accused is sentenced to ^\Iiippmg only the sentence Execution^of 

fclinll ‘[subject to the provisions of section 391] be executed at such whippn/ 
place and time is the Court miy direct only 

391 (1) When the accused — Execution of 

sentence of 

”[(o) IS sentenced to whipping onlj ind furnishes Inil to the whipping m 
satisfaction of the Court for Im ippearance at such time ml 
place as the Court may direct or meat 

(h) IS sentenced to svhipping m addition to imprisonment ] 
the wliipping shall not be inflicted until flftecu dajs from the date of 
the sentence or if an appeal is male within that time until the sentence 
IS confirmed bj the Appellate Court but the whipping shall be inflicted 
ns soon as practieible after the txpirj of the fifteen dijs or m case 
of in appeal as soon as practicable after the receipt of the order of the 
Appellate Court confirming the sentence 

(3) The whipping shall be inflicted m the presence of the ofGccr 
m charge of the jail unless the Judge or Magistrate orders it to be 
inflicted m his own presence 

(5) No accused person shall be sentenced to whipping in additnn 
to imprisonment when the term of imprisonment to which he is sen 
tcnccd IS less than three months 

392 (1) In the case of a person of or over sixteen scars of age Modooi 
whipping shall be inflicted with a light rattan not less than 1 alf an inch 

in diameter in such mode and on such part of the person as the 
®'ProMncial Goiernmcnt] directs onl in the case of a person undei 
sixteen jcars of age it shall he inflicted in such mode and on such part 
of the person and with^Such instruments as the *[Pro\incml Govern 
ment] directs 

(2) In no case shall such punishment exceed tl irtj stripes limit of 
m fhe case of s person under sixteen jcars of apo? iC sha?/ not 
exceed fifteen stripes] 

393 No sentence of whipping shall he executed by instalments Not to bo 
and none of the following persons shall Ic punishable with wliipping 

nnmclj — Exempt oni 

(а) females 

(б) males sentenced to death or to transportation or to penal 

servitude or to imprisonment for more than five yean 

1 Im br tie Crln Inil I iw Amendment Aet (12 nf ID-'S), a 21, 

s Rnl » for ‘ H *enten e-l to wblpplng In add Hon to Impntonment is a 
whl J 1« euhjeet to upponl bv e o" ifti/f \ 

I Rut* 1 7 the A O for * L. O jf 1923) 

< Ins bj the WWrrlnff Aet 1009 (4 of 1009) a 7 
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(Chapter XX77ZZ.— 0/ Execution. Clmptev XXlX.—Of Suspensions 
Ecmmwns and Commutations of Sentences.^ ^ ’ 

^ «ny person under ll.o age of Mtocn years is seu- 

olTondcrein tenccd by any Crnninal Court to imprisonment for any offence the 
-ronnntonos. Court nmy direct that such person, instead of being imprisfned ’in a 
crnninal .-jail shall lie confined in any reformatory established by the 
[1 romncial Governniont] as a fit place for confinement, in which there are 
means of suilnble discipline and of training in some branch of useful 
ludustry or winch is kept by a person willing to obey such rules as the 
[Irovincial Government] prescribes with regard to the discipline and 
training of persons confined therein. 

(2) All persons confined under this section shall be subject to the 
rules so prescribed. 


(5) This section .sliall not apply to any place in which the Eeforma- 
tor 3 * Schools Act, 1897, is for the time being in force. 

Return of 400. When a sentence has been fully executed, the officer executing 

rxcTutionof return the warrant to the Court from which it issued, with an 

ecntcnco. endorsement under his hand certifying the manner in which the sentence 
has been executed. 


CHAPTER SXIX. 

Of Suspension.s, Remission.? and Commutations of Sentencis. 


Power to "401, (1) When any person has been sentenced to punishment for 

s''^llc"dor offence, « « thc^-'^ [Provincial Government] may 

Bciitonccs. at any time without conditions or 'upon any conditions which the person 
sentenced accepts, .suspend the execution of his sentence oy remit the 
whole or anj'’ part of the punishment to which he has been sentenced. 




(S) Whenever an application is made 
the 1 [Protdncial Government] for the suspension or remission of a 
sentence, s* **>*■* * the- ^ [Provincial Government] # ?■ 

* * * may require the presiding Judge of the Court before or by 
which the conviction was had or confirmed to state his opinion as to 
whether the application should be granted or refused, together with hi.s 
reasons for such opinion '^[and also to forward with the statement of 
such opinion a certified copy of the record of the trial or of such record 
thereof as exists]. / 


1 Subs, by the A. 0. Zor'" A 6. 

2 As Teeards conditional release of good conduct prisoners in the Punjab, see the 
3ooa (^nduft Prisoners' Probation.al Release Act, 1926 (Punjab Act 10 of 1926). 

s The words “ the Gr. G. in C. or ” rep. by the A. O. 

4 The words “ as the case may bo rep. by the A. O. 

6 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
i. 107. 
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{Chapter XXlX.—Of Suspensions, Remissions and Commutations of 
Sentences ) 

(5) If any condition on which a sentence has been suspended or 
remitted is, in the opinion of ^ • * 0 / the *[Provincial Govern 

ment], • not fulfilled, i* • • the 9[ProviuciaI Government] 

may cancel the suspension or remission, and thereupon the person in 
whose favour the sentence haa been suspended or remitted maj, if nt 
large, bo arrested by^any police ofBcer without warrant and remanded to 
undergo the unexpired~portion of the sentence 

{4) Ihe condition on which a sentence is suspended or remitted 
under this section may be one to be fuIGlIed by the person in whose 
favour the sentence is suspended or remitted, or one independent of 
Ills will 

The provisions of the above sub sections shall also apply 
to any order passed by a Criminal Court under any section of this Code 
or of any other law, which restricts the libertj of any person or imposes 
any liability upou him or his property ] 

(5) Nothing herein contained shall be deemed to interfere with the 

right of Jfajesty or of the ’(Central Government] when such 

right IS delegated to 9[it]] to grant pardons, reprieves, respites or 
remissions of punishment 

9[(5A) Where a conditional pardon is granted by llis Majest> 
or, m virtue of any powers delegated to ‘(itj, by the ’[Central Govern 
ment], any condition thereby imposed, ol whatevei naluie, shall be 
deemed to have been imposed bj a sentence of a competent Court under 
tins Code and shall be enforceable accordingly j 

( 6 ) The «• • • s^provincial Government] may, bj generil 
rules or special orders, give directions aa to the suspension of senlcncca 
and the conditions on which petitions should be presented and dealt with 

10(402 (I)] The * * ^[Provincial Goveniinent] may without Power lo 

llic consent of the person sentenced commute any one of Uie follow ingp^y},„„t 
sentences for any other mentioned after it ■ — 

death, transpoitation, penal servitude, rigorous imprisonment for 
a term not exceeding that to which he might have been sentenced, simple 


impri sonment for a like term, fine 

1 The words “ tie G O in C or ” rep by Iho A O 
*’ The Bceond ** of " la euperlluous 

* Sobs by the A O for “ L. O ” 

* The words “ ns the case may bo ” rep by the A O 

9 Ins by the Code of Criminal Procedure (\mendmcnt) Aet 19-3 (IS ol * -9), 
*. 107 


« Sobs by s 107, tbtd, for “ Her Majesty ’* 
7 Bobs, by the A O for " Gorornor General 


8 ^bs by the A O for “ him ” 

» Tho words “ O G in C. and the »’ rep by the A O 
. I® 8 402 was re-numbered as subsection (1) of that section ly s 103 of Aet 18 
of 1923 — - 

tl Tho words " G G in a or the ” rep by the A O 
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{Ghapier XXIX.— Of Suspensions, Remissions and Commutations of 
Sentences. Chapter XXX.— Of previous Acquittals or Convictions.) 

^[(3) Nothing in this section shall affect the provisions of section 
or section 55 of the Indian Penal Code.] 

■•[402A. The powers conferred by sections 401 and 402 upon the 
Provincial Government may, in the case of sentences of death, also be 
exercised by the Governor General in his discretion.] 


CHAPTER XXX. 


Op previous Acquittals os Convictions. 

Person onco 403. (1) A person who has. once been tried by a Court of competent 
ncquitterl not jurisdiction for an offence and convicted or acquitted of such offence 
forsL*"'^!"' shall, while such conviction or acquittal remains in force, not be liable 

nfToncc. 1° tried again for the same offence, nor on the same facts for any 

other offence for which a different charge from the one made against 
him might have been made under section 236, or for which he might have 
been convicted under section 237. 


(2) A person acquitted or convicted of any offence may be after 
wards tried for any distinct offence for which a separate charge might 
have been made against him on the former trial under section 235, sub- 
section (1). 

(3) A person convicted of any offence constituted by any act 
causing consequences which, together with such act, constituted a 
different offence from that of which he was convicted, may be after- 
wards tried for such last-mentioned offence, if the consequences had 
not happened, or were not Imown to the Court to have happened, at the 
time when he was convicted. 

(4) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequently charged witli, and tried for, any other offence constituted 
by the same acts which he may have committed if the Court by which he 
was first tried was not competent to try the offence with which he is sub- 
sequently charged. 

(5) Nothing in this section shall affect the provisions of section 

26 of the General Clauses Act, 1897, or section 188 of this Code. A ofisi 

Explanation. — The dismissal of a complaint, the stopping of 
proceedings under section 249, the discharge of the accused or any 
entry made upon a charge under section 273, is not an acquittal for the 

purposes of this section. 

1 Ins.' by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s' Ins. by the A. O., cf. the G. of I. Act, 1935, s. 296. 
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{Chapter XX Y — Of previous Acquittals or ConiicUons Chapter 
XXXI ’—Of Appeals ) 

/(itutratuMU 

(a) A IS tried upon n elargc of tbeft fts a acmnt and acqaittcl He cannot 
afterwards, whiJo the aiquittal remains in force, be charged with theft as a servant 
'or upon the same facts mth theft simply, or vnth cnminal breach of trust 

(Zr) A is tricl upon a charge of murder and acquitted. There is no charge of 
robbery , but it appears from the facta that A committed robbery at the time when 
the murder was committed , he may afterwards bo charged with, and tried for 
robbery 

(c) A is tried for causing grievous hurt and eonneted The person injured after 
wards dies A may be tried again for enlpabie homicide 

(d) A IS ehargel before the Court of Session and convicted of the culpable 
hon 1 le of B A may not afterwards be tried on the same facts for the murder of 
B 

(e) A IB chirgod by a Magistrate of tie frst clnss with, and convicted by him of, 
lolnntarilj causing hurt to B A may not afterwards be tried for voluntarily causing 
gncious hurt to B on the same facts unless tie case cornea within paragraph 3 of the 
section 

{f) A IS cl uged by a Magistrate of «le sccoiul ilass mth and coniictod by him 
of, theft of property from the person of B A may be subsequently charged with and 
trW for, robbery on tho same facts 

(g) A, B and 0 are charged by a Magistrate of the first class with, and convicted 
by him of, robbing D A, B and C may afterwards be charged with, and tried for, 
dacoity on tl e same facta 


PART VIL 

OF APPEAL, REFERENCE AND REVISION 


CnAPTER XXXI 
Or ArrcALS * 

404 No appeal sliall lie from any judgment or order of a Criminal 
Court except as provnleil for bj this Code or bj anj other law for the 
time being in force 

405 Any person athosc application under section 89 for the dcliaorj 
of property or the proceeds of the site thereof has been rejected ba nnj 
Court maj appeal to the Court to which oppenh ordinarily lie from the 
Kenlenecs of the former Court 

'■[406 Anj person who has been onlcrcd under section 118 to give 
security for keeping the peace or for good bchaaiour may appeal against 
siieh order — ' 

(n) if made bj a I’rcMdenca Mogistmte to the High Court , 

(b) if made hj nn\ other Plogistrate to the Court of So'asion 

I For pcrlols of limitation see the Indim IdmitatloTi Act 190S (0 of leoS), s 3 
anlPch I, second division . ... 

S Subs by tho Code of Criminal rroec»1 ire ( Vn entn ent) Act i''_3 (13 of InJ, 
s 109 for orig nal s 400 
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^ iiJt 

f ^ net I^peciricd in the 

.4ut,>sh,<u- <n- n l*r.vHi,},.ncy AfasfistnUe shall lie to the Dis- 
irto} nttri no) to the Ctnirt of SosAon ; 


I'rov ill' ll, furtiier 

flo' priici’ciiift'f-. . 
!U'i-or<i!itU’i< v.'ith the 
of ]o:;.] 


. «im( tiothinn in tl)i<i .soffioti slmll apply fo per- 
upniiiMt tvliOfii «t-e Ifilr? hefore a ScKsions Judge in 
provision': of htih-.seetion (£) or sub-section }sA) 


tdOGA Any pfi-nii nggrinvcd by nil nt-dej- refusing (o accept or 
ri'jivSing n ‘.tirvfy undi-r si-ction 1112 may appeal against such order, — 

(t:) if nniih' by a Ptr'^nh'nry .■'.lag/Kfrato, (o the High Court ; 

(l>) if nunl'' hy the District .Magistrate, to the Court of Session; 
or 


(f) if tuude by a Jragistratc other tjian the District j\rngistratc, to 
the Djsiri'.’t .Magd'-irnte.] 


407. (J) Any person convicted on n trial held by any Magistrate 
of the sei'ond or third cla.ss, or any per.son seutcuced under .section 
.'J?'.' ’[or in tv-.p.’s‘ of wiiom an order has been nuidc or a .sentence has 
het-u })asif’<i under .seel ion Jh'Oj hy a Sub-divi.sioun! Magistrate of the 
‘second eiups, may appeal to the District Hragistratc. 


(t?) The District Magistrate may direct that any appeal under this 
.section, or any class of sucii appeals, shall he licard hy any Magistrate 
of I he class suhordinale to him and empowered hy the ^[Pro- 

vitii;i!il Government] loliear such appeals, and tiicvenpon such appeal 
or of .-(jipcals may lie presented fo .such subordinate itfagistrate, or, 
if already presented to the District Afagi.strate, may be transferred to 
.such .subordinate Magistrate. The District Magistrate may ivithdran- 
from sueh Magistrate, any appeal or class of appeals so presented or 
tran.sferrod. 


408. Any person convicted on a trial lield hy an A.ssistant Sessioas 
Judge, a District Magistrate or other Jilagistrate of the first class, or 
aiiv per.son .senlcnoed under section .'Dfi '"'for in respect of whom an 
order has been made or a sentence has been pas-sed under section 380] 
by a Magistrate of the first class, may appeal to the Court of Session : 


1 Strte. hr tho A. 0. for G.'’. 

•> .c'liJis )>v the A. O. for “local oiUmal Gazette 

•s In'!, hv tho Coiio of Oriminat Procedure (Amcndmenl.) Act, 1923 (18 of lOuoJ, 

no. 

•I Ins. bv B. HI, ihid. 
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Provided as follows — 

!•••••• 

(6) when in anj case an Assistant Sessions Judge or a Migistrate 
specially empowered under section 30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation the appeal -{of all or any of the 
accused convicted at such trial] shall he to the High 
Court , 

(c) when any per'^on is comieted by a Magistrate of an olicnce 
under section 124A of the Indian Penal Code, the appeal 
shall he to the High Court 

409 An appeal to the Court of Session or Sessions Judge shall lo Apposhto 
heard by the Sessions Judge or by an Additional Sessions Judge 

*[ProMded that uu Additional Sessions Judge shall hear only such 
appeals ns the *[Pro\incnl Goiernnient] mav b\ general or specj il 
order, direct or os the Sessions Judge of the division may malic over to 
him ] 

410 Any person convicted on a trial held by a Sessions Judge or AprMlfftjsi 


on. 


411 Any person convicted on a trial held b> a Presidency Magi* Apivalfrora 
tratc may appeal to the High Court, if the Magistrate has Bcntcneed him 

to impri«cnmcnt for a term exceeding sa months or to tine extceding irjgistrati 
two hundred rupees 

412 Notwithstanding an) thing hereinbefore contained where an ^0 8^^rivlIa 


of Session or anj Presidency Magistrate or Magistrate of the first class jJeadj 
on such plea, there shall he no appeal except as to the extent or legalit\ 
of the sentence 

413 Notwithstanding anything hereinbefore contained there shall No«rp<-*Hn 
he no appeal by a convicted person in coses in which a Court of S'‘ssion 
• passes a sentence of imprisonment not exceeding one month 
onlv, or “[ill which a Court of Session or District Magistrate or other 
Magistrate of the first class passes a sentence] of fine not exceeding 
fi^t' rupees on!) f * * 

I Clause (a\ at tbe prorno rep hy tbe Cmamal I.aw Amcadment Act, 1023 (12 
of 1021), R S3 

5 Ins l>y the Code of Criminal Proeeilnr® (Atncnliacat) Aet, 1923 (13 of 1023), 

» Ins 1 T (I 113, thid 

< Fiibs br the V 0 for ** Ij 0 ” 

8 Til sTorls *' or tie Di*triet Vficisln'e or otler Msdstrale cf the first ebss ’* 
lep 1 T U e Crlmlnil lAn Atnemlnenl Aet, 1923 (12 of 1023), t. 21 

« Ins by • Cl tbfl 

T Tbe isords “ or of wWpplag only *' tep by •. 21, sWJ 

U2no 'f 
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ExplanaUm.—l^hGvc k no appeal from a sentence of imprisonment 
passed by such Court or Magistrate in default of payment of fine when 
no substantive sentence of imprisonment has also been passed. 


414. Notwithstanding anything hereinbefore contained, there shall 
be no appeal by a convicted person in any ease tried summarily in 
which a Magistrate empowered to act under section 260 passes a sen- 
tence ** of fine not exceeding two hundred rupees only 2 * # 

^ 416. An appeal may be brought against any sentence referred 
to in section 413 or section 414 by which any two or more of the punish- 
nienls therein menlioncd are combined, but no sentence which would 
not otherwise be liable to appeal shall be appealable merely on the 
ground that the person convicted is ordered to find security to keep 
the peace. 


Explavatiou . — A sentence of imprisonment in default of payment 
of fine is not a sentence hy which two or more punishments are com- 
bined within the meaning of this section. 

'■’[416A. Notwithstanding anything contained in this Chapter, 
when more persons than one are convicted in one trial, and an appeal- 
able .iudgment or order has been passed in respect of any of such 
persons, all or any of the persons con^'ieted at such trial shall have a 
right of appeal.] 

416. [Saving of sentences on European British subjects.] Bep. by 
the Criminal Law Amendment Act, 1923 {XII of 1923), s. 26. 

417. Tile ^[Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original or 
appellate order of acquittal passed by any Court other than a High 
Court. 

®[418. (i)]An appeal may lie on a matter of fact as well as a 
matter of law, except where the trial was by jury, in which case the 
appeal shall lie on a matter of law only. 

°[(2) Notwithstanding anything contained in sub-section^ (1) 
or in section 423, sub-section {2 ) , when, in the ease of a trial by jury , 
any person is sentenced to death, any other person convicted in the 
same trial with the person so sentenced may appeal on a matter of 
fact as well as a matter of law.] 


1 The words “ of imprisonment not exceeding three months only, or ” rep. by 
;hp Criminal Law Amendment Act, 1923 (12 of 1923), s. 25. 

2 The words “ or of whipping only ” rep. by s. 25, ibid 

3 Ins. bv the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 

1 . 114. 

4 Subs, by the A. O. for " L. G.”. _ , 1 , a 10 loPS 

e S. 418 was re-numbered as sub-section (I) of that section by Act 18 of 1940, 

6 Ins. by B. 115, ibid. 
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Explanation — The alleged severity of a sentence shall, for the pur 
poses of this section he deemed to be a matter of law 

419 E\ery appeal shall be made in the form of a petition in imling 
presented bj the appellant or his pleader, and c\erj such petition shall 
(unless the Court to uhich it is presented otherwise directs) be 
accompanied bj a copj of the judgment or order appealed against and, 
m cases tried b> n jurj, a copy of the heads of the charge recorded 
under section 367 


420 If the appellant is in jail, he ma> present his petition of 
appeal and the copies accompanjing the same to the officer m charge of 
the Jill, who shall thereupon forward such petition and copies to the 
proper Appellate Court 

421 (1) On rccciMiig the petition and copy under section 419 
or section 420, the Appellate Court shall peruse the same and, if it 
considers that there is no sufBcicnt ground for interfering it may dis 
miss the appeal summarily 

Provided that no appeil presented under section 419 shall be dis 
missed unless the appellant or his pleader has had a rcnsonshle oppor 
tunity of being heard m support of the same 

(5) Before dismissing an appeal under this section, the Court 
maj call for the record of the case, but shall not be bound to do so 

422 If the Appellate Court docs not dtsmiss the appeal sum 
mnnlj, it shall cause notice to be giacii to the appellant or his pleader 
and to such officer as the ^[ProMncial Govcrnnicnt] maj appoint m 
tins behalf, of the time and place at a'vhich such appeal will be heard 
and shall, on the application of such ofliccr furnish him uith a copa 
of the grounds of appeal , 

and, in cases of appeals under section 417, the Appellate Court 
shall cause a lil e notice to be guen to the accused 

423 (1) The Appellate Court shall then send for the record of the 
case, if such rccnnl is not nlrcadj in Court After perusing such 
record and hearing the appellant or Ins pleader, if lie appears, and the 
rublic Prosecutor, if he appears, and in case of an appeal under sec 
tion 417, the ncciisetl if ho appears the Court mas, if it considen that 
there is no sufficient ground for interfering dismiss the appeal, or 
maj — 


(a) m an npjionl from an order of acquittal reverse such order 
and direct that further inqmrj he made or that the 
nccu'pd be retried nr committed for trial as the case maj 
be or find him guilty and pass sentence on him according 
to Ian , 


lelitioncf 

appeal 


Procodoro 

vhra 

appellant 

isja3 


Sommar? 
dissussai of 
appeal 


of 

appeal 


Powerf of 
Appellate 
Cmrtin 
dupoe Ingot 
appeal 


W2no 
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0 >) in an appeal from a conviction, (1) reverse the findino- and 
sentence, and acquit or discharge the accused, or l)rder 
him to be retried by a Court of competent jurisdiction 
to such Appellate Court or committed for trial, 

or (2) alter the finding, maintaining the sentence, or, Tvith 
or -vvithout^ altering the finding, reduce the sentence, 
or, (3) vith or "without such reduction and with or 
without altering the finding, alter the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section (5), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order j 

(fZ) make any amendment or any consequential or incidental order 
that ma}’- be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jury, unless it is of opinion that such verdict 
is erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him. 

I'ules contained in Chapter XXVI as to the judgment of 
Appellans ^ Criminal Court of original jurisdiction shall apply, so far as may he 

Courts. practicable, to the judgment of any Appellate Court other than a High 

Court : 


Order by 
High Court 
on appeal to 
be certified 
to iowor 
Court. 


Suspension 
of sentence 
pending 
appeal. 
Release of 
appellant on 
bad. 


Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be bronght up. or required to attend, to hear 
judgment delivered. 

425. (i) Whenever a case is decided on appeal by the High Court 
under this Chapter, it shall certify its judgment or order to the Court 
bj’’ which the finding, sentence or order appealed against was recorded 
or passed. If the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate shall 
be sent through the District Magistrate. 

(2) The Court to wliich the High Court certifies its judgment or 
order shall thereupon malce such orders as are conformable to the 
judgment or order of the High Court ; and, if necessary, the record shall 
he amended in accordance therewith. 

426. (i) Pending any appeal by a convicted person, the Appellate 
Court may, for reasons to be recorded by it in writing, order that the 
execution of the sentence or order appealed against he suspended and, 
also, if he is in confinement, that he be released on bail or on his owai 
bond. 

(2) The power conferred by this section on an Appellate Court 
may be exercised also by the High Court in the case of any appeal by 
a convicted person to a Court subordinate thereto. 
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(5) 'When the appellant is ultimately sentenced to imprisonment, 
penal serMtude or transportation, the lime during which he is so 
released shall be excluded in computing the term for which he is so 
sentenced 

427. TV'hcn an appeal is presented under section 417, the High Arrwtof 
Court may issue a warrant directing that the accused be arrested and 
brought before it or anj subordinate Court, and the Court before which acquiUai 
he IS brought may commit him to prison pending the disposal of the 
appeal, or admit him to bail 

428 (3) In dealing uith any appeal under this Chapter, the Appclhto 
Appellate Court, if it thinks additional e\idcncc to be neces^arj, slnll SiefimYer 
record its reasons, and may cither take such eiidence itself, or direct eTidenwor 
It to bo taken by a Magistrate, or, when the Appellate Court is a High 

Court, by a Court of Session or a Magistrate 

(3) "When the additional cTidencc is taken by the Court of Session 
or the Magistrate, it or he shall certify such CMdcncc to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal 

(3) Unless the Appellate Court otherwise directs, the accused or 
Ills pleader shall be present when the additional evidence is taken , but 
such cMdence shall not bo taken in tbe presence of jurors or assessors 

(4) The taking of c\idcnce under this section shall be subject to the 
proMsions of Chapter XA.V, as if it were an in<juir> 

429 ^Yhen the Judges composing tbe Court of Appeal are rrt>«dt,ro 
equally divided m opinion, the case, with their opinions thereon, shall 

be laid before another Judge of the same Court, and such Judge, after Arp*aUre 
such hearing (if any) as he thinks fit, shall dch\cr his opinion, and 
the judgment or order shall follow such opinion 

430 Judgments and orders passed bj an Appellate Court upon Finality of 
appeal shall be final, except in the cases proMded for m section 417 and 
Cliaptcr XXXII 

431 E\cry appeal under section 417 shall Cmlly abate on the death Abat<-m«iior 
of the accused, and c>cry other appeal under this Chapter (except an “Pi*^ 
appeal from n sentence of fine) shall finallj abate on the death of the 
appellant 


CIIAPTCR XXXIt 
Or ItnrrpnNCP and Hevtuox 

432 A rresidcncj Magistrate ma\, if he thinks fit, refer for the nerwn.yb 7 
ojmuon of the High Court nnj question of law which arises 
hearing of nn\ case pending before him or maj gi\e judgnent in nn\ 
such case subject to the decision of the High Court on 
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and nnoh dvamon, may either commit tiic accused to jail, or 

kas( )nm on hail to appear for judgment when called upon. 

433. (J) t\hen a (lucstion has been .so referred, tlie High Court 

as it (hinics fit, aud shall cause a copy of 
'■ ^lagis'nue by whozn the reference was 

made, nho .shall dispose of the case conformably to the said order, 

Dirri.ionni (o) 'j'ho High Court may direct by whom the costs of such 
reference shall be jinid. 


t)l"J'OT\! of 

<SIW 

rtcrorilinj; 


to coiti*. 


IVwcr to 

ttr^TVo 

qii'^'lioni 

ftri'snpi!) 

oricm.i! 

juri?<liction 

of llipii 

Court. 


434. (/) When ntiy person 1ms, in a trial before a Judge of a 
High Court consisting of move Judges than one and acting in the 
exerci.se of its original criminal juri.sdicJion, been convicted of an 
oneiiee, the Judge, if he thinks fit, may reserve and refer for the 
decision of a Court con.si.sfing of two or more Judges of such Court 
any question of law which has arisen in the course of the trial of such 
per.son, and the detorminafion of which would affect the event of the 
trial. 


I’fooisliitf' 
wlirn 
q well ion 
rewrrisj. 


Power to 
enlt for 
rcrorda of 
inferior 
Courts. 


(5) If the Judge rc.scrvcs any such question, the person convicted 
shall. j)Ci}frntiz flic dcci.sion thereon, bo remanded to jail, or, if the 
Judge fiiinks fit, be admitted to Imil j and the Uigh Court shall have 
power to review tlio ease, or such part of it as may be necessary, and 
finally determine such question, and thereupon to alter the sentence 
jtassed h}' the Court of original jurisdiction, and to pass such judgment 
or order a.s the High Court thinks fit. 


435. (1) The High Court or any Sessions Judge or District 
Hagistrato, or any Sub-divisional lifagistrate empowered by the ^[Pro- 
vincinl Government] in this behalf, may call for and examine the record 
of any proceeding before any inferior Criminal Court situate within the 
local limits of its or his jurisdiction for the purpose of satisfying itself or 
iiimsclf as to the correctness, legality or propriety of any finding, sentence 
or order recorded or passed, and as to the regularity of any proceedings 
of sucli inferior Court -[and may, when calling for such record, direct 
that tlic execution of any sentence be suspended and, if the accused is 
in confinement, that he be released on bail or on his own bond pending 
the examination of the record. 


Exjdamiion. — ^All Jlagistrates, whether exercising original or 
appellate jurisdiction, shall bo deemed to be inferior to tlie Sessions Judge 
tor the purpose.s of tlib sub-section and of section 437.] 

(5) If any Sub-di\Tsional Magistrate acting under sub-section (i) 
considers that any such finding, sentence or order is illegal or improper, 


2 of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 

116, ' * - 
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or that any «nich proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinks fit, to the District IMagistrate. 

i* • • • « • 

(4) If an application under this section has been made either to the 
Sessions Judge or District Magistrate, no further application shall be 
entertained by the other of them 

*[436] On examining any record under section 435 or otherwise, the Power to 
High Court or the Sessions Judge may direct the District Magistrate by 
himself or by any of the Magistrates subordinate to him to make, and the 
District Magistrate may himself make, or direct any subordinate Magis 
trate to make, further inquiry into anj complaint which has been dis- 
missed under section 203 or sub-section (3) of section 204, or into the case 
of any ^[person accused of an ofTonce] nho has been discharged 

^[ProMded tliat no Court shall mnl c any direction under this section 
for inquiry into the case of any person who has been discharged unless 
such person has had an opportunity of shewing cause why such direction 
should not he made ] 

*[437] When, on csnmuiing the record of anj case under section Power to 
435 or otherwise, the Sessions Judge or District Magistrate considers that 
such case is triable csclasiseli by the Court of Session and that an 
accused person has been improperly discharged by the inferior Court, the 
Se‘>stons Judge or District ^lagistrate may cause him to be arrested, and 
ma> thereupon, instead of directing a fresh inquiry, order him to be com 
mitted for trial upon the matter of wluch he has been, m the opinion of 
the Sessions Judge or District Magistrate, improperly discharged 

rro\ideil as follows • — 

(o) that the accused has had an opportumtj of showing cause to 
such Judge or Jlngistratc why the commitment should not 
be made , 

(6) that, if such Judge or Magistrate thinks that the evidence 
shons that some other offence has been committed bj the 
accused, such Judge or Magistrate maj ibrcct the infenor 
Court to inquire into such offence. 

438 (4) The bcsaions Judge or District Magistrate maj, if he thinks R«poftto 
fit, on examining under section 435 or otherwise the record of any pro 
cmling report for the orders of the High Court the result of such examina 

l Bobtctlion (S) rep bj tbv CVxlo of Criminal rrocedorc (Atnesdincst) A«t 1023 
(18 of 1923), ». 116 ' 

a Thi* »«Uon wWfb was origmaUy numbered 437 wo* renumbered 430 br •. 117 
fiiM ^ ' 

» Sub* for " aceusod person '* bj *. 117, fbW. 

« In* by ». 117, Ibid 

« Tbl* Motion whUh wo* crigtnaUy numbered 438 wa* re-nunbered 437 by 
1. 117. {bid. * 
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lion, arul, ^vllcn siicli report contains n reconirnciuL'ition that a sentence be 
revcr.s.xl or ulU-n-d, tuny order that the execution of sueb sentence be sus- 
pended, niul, if tnc aecH'^ou is in confinement, tliaf he be released on bail 
or on his own bond. 


prtWr'rj' of 
revision. 


(-’) An Addilionn! Scs'vions ,Ind"c shall have and muy exercise all 
tin; ]>o\vers of a •Ses-'inns diidjro under this Chapter in respect of any case 
v. liieh may be transferred to him >|by or under aii}- general or special order 
of Die .^OKsions dudgej. 

439. (?) In the case of any proceeding the record of which has been 
e.'dlcd for In* itself or which has been reported for orders, or which other- 
wise coine,-. to its iniov.ledge. the High Court may, in its discretion, exer- 
cise any of the powers conferred On ;j Court of Appeal by sections 423, 
•j'di), 421 and ‘128 or on a Court by section 33S, and may enhance the sen- 
tence ; and, when the Judges composing the Court of Ee\*ision are equally 
divided in opinion, the case siialt he disposed of in manner provided by 
section 429. 


(2) Xo order under tin's .section .shall be made to the prejudice of the 
accused unlo.ss lie has had an o]>portunity of being heard either personally 
or by iileader in bi.s oivn defence. 

(o) ^Vhore the .'^ontenco dealt with under this section has been passed 
by ft Magistrate acting otbcnvisc than under section 34, the Court shall 
not inflict a greater punishment for the offence which, in the opinion of 
sueli Court, tlie accused lias committed, than might have been inflicted for 
such offence by a Presidency Jfagisfrate or a Magistrate of the first class. 

(-i) Kotliing in tliis section applies to an entry made under section 
273, or shall be deemed to authorize a High Court to convert a finding of 
accjuittal info one of conviction. 


(5) Where under this Code an appeal lies and no appeal is brought, 
no proceedings by way of revision shall be entertained at the instance of 
the party who could have appealed. 

3[(<7) Xotwitlistanding anything contained in this section, any con- 
victed iicrson to whom an opportunity has been given under saib-section 
i2) of showing cax’-sc why ids sentence should not be enlianced shall, in 
showing cause, be entitled also to show cause against his conviction.] 

Optionnlwith 440. No party has any right to he heard either personally or by 
Court to hear pleader before any Court when exercising its powers of revision : 

Provided that the Court ma}*, if it thinks fit, when exercising such 
powers, hear any party either personally or by pleader, and that nothing 
in this section shal l be deemed to affect section 439, sub-section 

I'subs ” by code ofcHminal 'Pxocedare (Amend- 

Kent) Act, 1923 (IS of 1923), s US 

2 Tbo figures " 195 ” tcp. by s. HO, i&K?. 

n Ins. by e. 119, tbtd. 
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441 When the record of any proceeding of any PrcsJtlcncj Ptstementby 
Magistrate 13 called for by the High Court undci Ecction 435, the 

> . 1 JlapitraJert 

Magistrate may submit with the record a statement setting forth the proundsorbis 

grounds of his decision or order and any facts -which he thmVs material 

1 , , , fonsiooml by 

to the issue , and the Court shall consider such statement before o\er UiBhCotnt 
ruling or setting aside the said decision or order 

442 When a case is revised undei this Chapter bj the High Court, Huh Court’* 
it shall, in manner hereinbefore provided bj section 42 j, ccrtifj its dcci 

Sion or order to the Court by nhich the finding sentence or order reused Coirt 
Mas recorded or passed, and the Court or Magistrnte to which the decision 
or order is so certified shall thereupon make such orders as are conform 
able to the decision so certified , and, if necess.iry, the record shall be 
amended in accordance therewith 

PART vm. 

SPECIAL PROCEEDINGS 


i[CEAPTEU XXXm 

Special rro'isioNs itELATrvo to cases in wnicn EurorcAv ant> 

Ebitisu subjects ape concetned 

443 (J) Where, in the course of the trial outside a presidoncj to\ni PetenaiM 
of any offence punishable uith imprisonment, the acciucd person, at an> 
time before he is committed for trial under section 213 or is asked to show *ni>r«t.Uty 
cause under section 242 or cutcra on Jus defence under section 25G, os 
the case may he, claims that the case ought to be tried under the prosisions 
of this Chapter, the Magistrate inquiring into or irjing tiie case, after 
making such inquiiy as he thinks necessary, and after allowing the 
accused person reasonable time within winch to adduce evidence in sup 
port of his claim, shall, if he is satisficd~ 

( 0 ) that the complainant and the accused persons or any of them 
arc rciipectivelj Luropcan and Indian Pritish subjects or 
Indian and European British subjects, or 
{h) that, m \ic\v of the connection with the case of both on 
European British subject and nn Indian British subject, it 
Ls expedient for the ends of justice that the erse fIiouIiI be 
tried under the prosisions of this Chapter, 
record a finding that the ca^c is a ca*c which ought to be tried under the 
proMSions of this Chapter, or, if he is not so Eatu>fietk record a finding that 
it is not such a case 

I CbafStt XJCXIII <13 to 419) wa* tut* for orij oat Chap'er 

(ic^tiott] 443 to 4C3) by Ibo Crloiinal Law AncBUment Act, JJJ3 (IJ of IJiJ), 
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{2) Where the Slagistrate rejects the. claim, the person by whom it 
was made may appeal to the Sessions Judge, and the decision of the 
Sessions Judge thereon shall be final and shall not be questioned in any 
Could in appeal or reidsion. 


Definition of 
•" complain- 
ant”. 


{3) mere the hlagistrate rejects the claim, he shall stay the pro- 
ceedings until the expiration of the period allowed for the presentation 
of the appeal or, if an appeal is presented, until it has been decided. 

444. For the purjioses of section 443, “ complainant ” means any 
person maldng a complaint or, in relation to any case of which cognizance 
is taken under clause (6) of section 190, sub-section {!), any person who 
has given information relating to the commission of the offence within the 
meaning of section 154 : 


Provided that a Public Prosecutor, a public seivant, a member, 
ofiSeer or senmnt of any local authority, a railway servant as defined in 
section 3 of the Indian Railways Act, 1890, or an officer or servant of any ix 
compan3*, association or other body to which the ^ [Provincial Government] 
may, by general or special order published in the ^ [Official Gazette], declare 
the pro\dsions of this section to apply, shall not, by reason only of the fact 
that he has made a complaint of, or given information of, an offence in his 
capacity as such Public Prosecutor, Public servant, railway servant, 
member, officer or servant, be deemed to be a complainant witliin the mean- 
ing of this section, nor shall a police-officer be so deemed by reason only of 
the fact that a report under section 173 relating to a case has been made 
by or through him. 

Procedure in 445_ (jj) Whei’e a Magistrate or a Sessions Judge decides under sec- 
tiou 443 that a case ought to be tried under the provisions of this Chapter 
and the ease is a siimmons-case, the Magistrate trying the same shall 
direct that the case be referred to a Bench of two Magistrates and shall 
send a copy of such order to the District Magisti'ate who shall forthwith 
provide for the constitution of a Bench of two Magistrates of the first 
class, of whom one shall be an European and the other an Indian, for the 
trial of the ease. 


{2) Where the Magistrates constituting the Bench by which a case is 
tried under this section differ in opinion, the case, together vdth their opi- 
nions thereon, shall be laid before the Sessions Judge, who may examine anj’' 
party or recall and examine any witness who has already given evidence in 
the case, and may call for and take any further evidence, and shall there- 
after pass such judgment, sentence or order in the case as he thinlcs fit and 
as is according to law. 


1 

2 


Jabs, by the A. O. for L. 

3ubs. hj the A. O. for local official Gazette 
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(5) Any person convicted bj a Bench under this section shall ha\e the 
same right of appeal as if he had been convicted by a llagistrate of the first 
class, and any person conMCted by a Sessions Judge under sub section (-2) 
shall have the same right of appeal to the High Court as if he had been 
convicted by the Sessions Judge at a trial held by the Sessions Judge under 
tins Code 

(4) In any case in which it is impracticable to constitute a Bench m 
accordance with the provisions of sub section (I) in any district, the Dis- 
trict llagistrate shall transfer the caso for trial by a like Bench to such other 
district as the High Court may, by general or special order, direct 

(5) Notwithstanding anything contained m this section, the ^{Provin 
cial Government] may, by notification in the -[Official Gazette], direct that 
all summons cases tried under the provisions of this Chapter in any district 
specified in the notilication shall bo tried as if they were warrant-cases in 
accordance with the provisions liercmafter in this Chapter laid down for 
the trial of warrant-cases 

446 {!) 'Where a llagistrate or a Sessions Judge decides under sec rncedunin 
tion 443 that a case ought to be tried under the provisions of this Chapter 

and the case is a warrant-case, the hlagistratc inquiring into or trying the 
cose shall, if he docs not discharge the accused under section 20D or section 
253, as the case may be, commit the case for trial to the Court of Session, 
whether the case is or is not exclusively triable by that Court 

(2) 'SVhere an accused is committed to the Court of Session under sub 
section (J), the Court shall proceed to try the case as if the accused had 
required to he tried in accordance with the provisions of section 275, and the 
jirovisions of that section and the other provisions of Chapter XXIII, wi 
far ns thej are applicable, shall apply accordingly 

Provided that where the trial before the Court of Session would m the 
ordinarj course be with the aid of a'^scssors and the accused, or all of them 
jomtlj, require to be tned in accordance with the provisions of section 28 lA, 
tho trial shall be held with the aid of assessors all of whom shall, m the 
ca'«e of European British subjects, be persons who are Europeans or 
Americans or, in the case of Indian British subjects be Indians 

447 If at any stage of an inquiry or tnal under this Code it appears Coortto 
to the Magistrate that the case is or might be held to be a cose vrluch ought 

to be tried under the provisions of tins Chapter, be shall forthwith inform 
the accused person of his ngliU under tins Chapter 

448 [References to Sessions Judge to be construed as rc/ercnc« fo 
High Court tn Rangoon ] Rep by ike A. 0 




l BoV*. hj tko A O tor ** 1*. Q 
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Sppcifil 
pmvi'iona 
relating to 
n[)j>ca!. 


449. (J) Wlicrc— 

(r) a ca.se i.s tried liy jury in a JIir,)j Court or Court of Session under 
the lu’ovisions of this CJiapter, or 

(G) a ease ^vlueh ayouU] otherwise have been tried under the provi- 
sion.s of thi.s Chapter i.s under Ihi.s Code committed to or trans- 
ferred to tile Iligli Court and is tried by jury in the High 
Court, or 

(c) a ca.se is tried by ju^y in. the High Court in a presidency-town 
and the Iligii Court grants leave to appeal on the ground 
that tlio ease wotikl, if it iiad been tried outside a presidency- 
town, have been triable under tlie provisions of this Chapter, 
then, notwithstanding anything contained in section 41S or section 423, 
sub-section (2), or in tlie letters patent of any High Court, an appeal 
may lie to the High Court on a matter of fact ns well as on a matter of law. 

(3) Notwitlistanding anything contained in the letters patent of any 
nigh Court, the ^ [Provincial Government] may direct the Public Prose- 
cutor to present an appeal to tlie High Court from an original order of 
acquittal passed by (iie High Court in any such trial as is referred to in 
sub-section (1). 

(3) An appeal under sub-.section (1) or sub-section (2) shall, where 
tile High Court consists of more than one Judge, be heard by two Judges 
of the High Court.] 

-450 to 463. [Repealed.] 


CHAPTER XXXIV. 


Lunatics. 


Proccrlaro 464- (J) AYlieu a Slagistrate liolding an inquiry or a trial has reason 

acc“ 30 (rb i helieve that the accused is of unsound mind and consequently ineap- 

lunatic. able of making his defence, the Sfagistrate shall inquire into the fact of 
such unsoundness, and shall cause such person to be examined by the 
Civil Surgeon of the district or such other medical officer as the ^ [Provin- 
cial Government] directs, and thereupon shall examine such Surgeon or 
other officer as a witnes-s, and shall Tednce the examination to writing. 


3[(fA) Pending such examiuation and inquiry, the Magistrate may 
deal with the accused in accordance with the provisions of section 466.] 
(£) jf such Magistrate is of opinion that the accused is of unsound 
mind and consequently incapable of making his defence, he ^ [shall record 


1 Subs, by the A. O. for " L. G.”. 

2 See the footnote to Chapter XAXin, supra. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 19-3 (18 of 

120 . 



197 


1898 Act V] Criminal Procedure 


(Chapter XXXZF — Lunatics) 

a finding to that effect and] sliall postpone farther proceedings in the 
case 


465 (J) If any person committed for tnal before a Court of Session proeedare 
or a High Court appears to the Court at his trial to be of unsound n md 
and consequently incapable of making Ins defence the jury or the Court ^m^tfed 
with the aid of assessors shall in the first instance try the fact of such 
unsoundness and incapacity »fand if the jury or Court as the case may 
be IS satisfied of the fact the Judge fchall record a finding to that effect ^»>s lunatic 
and shall postpone furtl er proceedings in the case and the jury if any 
shall be discharged] 

(2) The trial of the fact of the imsoundncss of mind and incapacity 
of Uie accused shall he deemed to b« part of lus trial before the Court 


mi 


466 ( 1 ) "WhencTor an accused person is found to he of unsound Rfiessoof 
mind and incapable of making his defence the ’^fa'^istrate or Court as 
the case may be “ [whether the case is one in which bail may be tal cn cr inve*i wtwa 
not] may release him on sufilcient securits being given that he shall be 
properh taken care of and afnll be presented from doing imcry to him 
self or to anr other person and for las appearance when required before 
(he Magistrate or Court or such officer as the ^fagistratc or Court appoints 
m this behalf 

*[(2) If the ca«e is on® in which m the oninion of the Magistrate Custody of 
or Court bail should not be talcn or if sufficient secuntv is not given the 
Magistrate or Court ns the ca'c may be shall order the accused to be 
detained in safe custody m such place and manner as he or it may think 
fit and shall report the action taken to the ^[PrOMncial Qo\emmcnt] 


Provided that no order for the detention of the accused in a lunatic 
asyinm shall be made otherwiyc than m accordance with such rules as the 
* [Provincial Government] may have made under the Indian Lunacy Act 
1912] 

467 (1) ‘Wliencaer an inquiry or a trial is postponed under section Kes mpt oi 
464 or section 46o tl e ^la^istrate or Court as the case may be may at tr,ai 
any tune resume the inquiry or tnal and require the accused to appear 
or be brought before such Magistrate or Court 

(2) "When the accused has been released under section 4fG an 1 the 
sureties for his appearance produce hm to the offeer whom the Jlagistrato 
or Court appoints in this behalf the certifcatp of wich offeer tlint tlic 
accused is capable of making his defence shall be receivable m evidence 


1 Subs by s I"! of the Oole of Cr n ml Pro elorc (An nl ent) Act ID-’S (IS 
of ig-'a) for “an! if satisfied of tio fact slall pass judgment aceorlngly and 
tterenpoa the trial shall be postponcl . , , . , 

" Subs by s I"** tb d for If tl c ca«e is one in nj cl ball may bo taken ” 
a Sol s by s 12*’ fh 1 for or p nil snb sect on (*) 

* fcubs by the A. O for “ L 0 


\ 
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468. (1) If, ^len the accused appears or is again brought before the 
Magistrate or the Court, as the ease may be, the Magistrate or Court con- 
siders him capable of making his defence, the inquiry or trial shall proceed. 

(.2) If the Magistrate or Court considers the accused to be still in- 
capable of maldng his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be, 

[and if the accused is found to be of unsound mind and incapable of making 
his defence, shall deal with such accused in accordance ivith the provisions 
of section 466]. 

469. When the accused appears to be of sound mind at the time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an act 
which, if he had been lof sound mind, would have been an offence, and that 
he was, at the time when the act was committed, by reason of unsoundness - 
of mind, incapable of Imowing the nature of the act or that it was wrong or 
eontraiw to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the Court of Session or High Court, send 
him for trial before the Court of Session or High Court, as the case may be. 

470. Whenever any person is acquitted upon the ground that, at the 
time at which he is alleged to have committed an offence, he was, by reason 
of uusoundness of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contraiy to law, the 
finding shall state specifically whether he committed the act or not. 

471. (1) Whenever ^[the finding] states that the accused person com- 
Sgromd mifted the act alleged, the Magistrate or Court before whom or wliich the 
to be detained trial has been held, shall, if such act would, but for- the incapacity found, 

have constituted an offence, order such person to be ^[detained] in safe 
custody iu such place and manner as the Magistrate or Court thinks fit, 
e [and shall report the action talmn to the ^ [Provincial Government] ] 

8 [Provided that no order for the detention of the accused in a lunatic 
asylum shall be made other.nse than in accordance with such rules as the 
6 [Provincial Government] may have made under the Indian Lunacy Act, IVofloi 

1912.] 


Judgment of 
acquittal on 
ground of 
lunacy. 


Person 


in safe 
custody. 


D«‘ 


1 The word “ person ” rep. by s. 123 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923). 

2 Ins. by s. 123, ibid. 

3 Subs, by s. 124, ibid, for “ such judgment 

4 Subs, by s. 124, ibid, for kept 
G Ins. by B. 124, ibid. 

G Subs, by the A. O. for “ P. Gr. „ it t r, i . 

7 The words ‘ ‘ and shall report the case for the orders of the L. G. rep. by 

the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

s Ins. by Act 18 of 1923, s. 124. .. , ,o,ov , tni 

9 Sub-sections {S) and (3) rep. by the Indian Lunacy Act, 1912 (4 of 1912), e. 101 

and Sch. H. 
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i[(5)]The ^[Provincial Govermaent] may empo^ver the officer in Powof 
charge of the jail m which a person is confined under the provisions of sec 
tion 466 or this section, to discharge all or anj of the functions of the to relieve 
Inspector General of Prisons undei * section 473 or section 474 

certain 

functions 

472 [Lunatic prisoners to he tmted hy Inspector General ] Pep by 
the Indian Lunacy Act, 1912 {IV of 1912), s 101 and 8ch II 

473 If such person is [detained] nnder the provisions of section 466, procedure 
and ® [in the case of a person detamed m a jail, the Inspector General of 
Prisons, or, in the case of a person detained in a lunatic asylum the visitors reported 
of such asylum or any two of them] shall certify that in his or their 
opinion, such person is capable of making lus defence, he shall he taken defence 
before the llagistrate or Court, as the case may he, at such time as the 
Magistrate or Court appoints and the Magistrate or Court shall deal with 

such person, under the provisions of section 468 , and the certificate of such 
Inspector General or visitors as aforesaid shall be receivable as evidence 

474 (3) If such person is «[detainedl under the provisions of see Prooeduia 
tion 466 or section 471, and such Inspector General or visitors shall certify 

that m hia or their judgment he may be ’[released] without danger of his under eeotion 

doing injury to himself or to any other person the '[Provincial Govern 

ment] may thereupon order him to be ’[released] or to be detained in cus beteltsaeed 

tody, or to be transferred to a public lunatic asylum if he has not been 

already sent to such an asylum , and, m case it orders hm to be trans 

ferred to an asylum may appoint a Commission, consisting of a judicial 

and two medical officers 

{2) Such Commission shall make formal inquiry into the state of 
mmd of such peraon taking such evidence as is necessary and shall report 
to the 2 [Provincial Government], which may order his ® [release] or deten 
Ucn as it thinks fit 

®[476 {!) ‘Whenever any relative or friend of any person detained Debvery 
nnder the provisions of section 466 or section 471 desires that he shall be 
delivered to his care and custodj the *lPiovmcial Goiermnent] inav, relativeor 
upon the application of such relative or fnend and on hia giving security 


1 Original sub eection (^) was Temimbered (i) ” by the Code of Criminal 

Procedure (Amendment) Act (18 of 1923), # 124 

2 Subs by the A 0 for “ L G " 

” P by the Repealing and Amending Act 

(Amendment) Act, 1923 (18 of 1923), 

5 Snbs by s 125 ihid for “ such Inspector General or visitor? ” 
fl Subs by s 126 ibid for “ confined ’* 

1 Subs by B 126 tbtd, for " discharged ’* 

8 Subs by s 126 tbtd, for *' discharge *' 

0 Subs by s 127, ihW, for original b 475 
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^ [Provided that, ■where the Court making the complaint is a High 
Court, the complaint may be signed by sudi oCBcer o£ the Court as the Court 
may appoint ] 

For the purposes of this sub-section, a*** • * Presidency Magistrate 
shall he deemed to be a Magistrate of the first class 

(5) Such Magistrate shall thereupon proceed according to law and as 
if upon complaint made under section 200 

(5) Where it is brought to the notice of such Magistrate or of any 
other Magistrate to whom the case may have been transferred, that an 
appeal is pending against the decision arrived at m the judicial proceed 
mg out of which the matter has arisen, he may, if he thinks fit, at any stage 
adjourn the bearing of the ease until such appeal is decidud 

476A The power conferred on Civil Revenue and Crim ml Courts Superior 
by section 476 sub section (i), may be exercised, m respect of any offence 
ipferred to therein and alleged to have been committed m or m relation complain 
to any proceeding m any such Court by the Court to which such former 7u^orfmote 
Court is subordinate within the meaning of section 195, sub section (S ) , in 
any case in which such former Court has neither made a complaint under lo ^ 
section 470 in respect of such offence nor rejected an application for the 
making of such complaint , and where the superior Court makes such 
complaint ^^he p om ons of section 476 shall apply according)} 

476B Any person on whose application any Civil, Revenue or Appeab 
Criminal Court has refused to make a complaint under section 476 or sec 
tion 47GA, oi a-'aiust whom such a complaint his been mad^ maj appiil 
to the Court to which such former Court is subordinate within the mean 
mg of section 195, sub section (3), and the superior Court may thereupon 
after notice to the parties concerned direct the withdrawal of the com 
plamt or, as the case may be itself make the complaint which the sub 
ordinate Court might have made under section 476 and if it makes such 
comjlamt the provisions of that section shall apply accordingly 

477 [Power of Court of Session as to suck offences committed before 
itself] Bep by the Coae of Criminal Procedure (Amendment) Act, 1923 
(XVIII of 1923), s 129 

478 (1) When any such offence is committed before any Civil or Power of 
Revenue Court, or brought under the notice of any Cml or Revenue Court 

in the course of a judicial proceeding, and the case is triable exclusively by Courts to 
the High Court or Court of Session or such Civil or Revenue Court thinks 

Inquiry and 

that it ought to be tried by the High Court or Court of Session, such Civil commit to 
1 Ina by the Code of Criminal Procedure (Ajaeadmc&t) Act, 1920 (2 of 1920), 

■ 6 

3 The word ** Cluef ” rep by a 6 tb\3 
Ii42BO 
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or Ecvemic Court may, instead of sending the case under section 476 to a 
Magi.s'tratc tor inquiry, itself complete the inquiry, and commit or hold to 
bail the accu.sed person to take his trial before the Higli Court or Court of 
Sc.s.sion, ns the cn.se may be. 

{2) For the purposes of an inquiry under tliis section the Civil or 
Ivotcnue Ct'ijri iti.’;y ^ ^ ^ * exercise all the powers of a Magistrate ; ami 
it.s jn-ncccdings in such inquiry .shall be conducted as nearly as may be in 
accordance with the provisions of Chapter XVIII, ^[and of Chapter XXXIII 
in cases whore that Chapter applic.s] jmd shall be deemed to have been held 
by a ^Magistrate. 


479. AYlicn any such commitment is made by a Civil or Revenue Court, 
the Court shall send the charge with the order of eommitmeut and the record 
of the case to the Presidency Magistrate, District Magistrate or other 
Magistrate authorised to commit for trial, and such Magistrate shall bring 
the case before the Iligli Court or Court of Session, as the ease may be, 
together with the witnesses for tlic prosecution and defence, 

480. (I) 'When any sucli offence as is de.scribed in section 175, sec- 
tion 178, section 179, section ISO or section 228 of the Indian Penal CodeXlit 
is committed in the view or presence of any Civil, Criminal or Revenue 
Court, the Court may cause the ofiouder * * to be detained in custody 
and at any time before the rising of the Court on the same day may, if it 
tiiinlis fit, take cognizance of the offence and sentence the offender to fine 
not c.Kcccding two hundred rupees, and, in default of payment, to simple 
imprisonment for a term which may extend to one month, unless such fine 

be sooner paid. 

(2) Nothing in ^ [section 29A or in Chapter XXXIil] shall be deemed 
to apply to proceedings under this section. 

481. (1) In every such case the Court shall record the facts consti- 
tuting the offence, with the statement (if any) made by the offender, as 
well as the finding and sentence. 


(J) If the offence is under section 228 of the Indian Penal Code, 
record shall show the nature and stage of the judicial proceeding in which “ • 
the Court interrupted or insulted was sitting, and the nature of the inter- 
ruption or insult. 

482. (J) If the Court in any case considers that a person accused of 
any of Ihe offences referred to in section 480 and committed in its view or 


the 


riio words and figures “subject to tbo- provisions of soetion 443” rep. by 
iiiinal Law Amendment Act, 1023 (12 of 1923), b. -8. 


2 Ins. by B. 28, ibid. 

3 The words “ whether ho is a European British tub;eet e» not 


rep. by s.- 29,i 


ibid. 

4 


Subs, by s. 2D, ibid, for “ b, 443 or b, 444 
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presence should be imprisoned otherftise tlian in default of payment o£m«o ehottid 
fine, or that a fine ei».ceedmg two hundred rupees should be imposed upon 
him, or such Court is for any other reason of opinion that the case should 8ectioQ4S0. 
not be disposed of under section 480, such Court, after recording the facts 
constituting the offence and the statemert of the accused as herembcfoie 
prOMded, may foruard the case to a ilagistratc liaimg jurisdiction to tiy 
the same, and may requiie security to be guen for the appearance of such 
accused person before such Magistrate, or if sufficient sccuiity is not gi\cu, 
shall foru ard such person in custody to such Magistrate 

(2) The Magistrate, to whom any case is forwarded under this section, 
shall proceed to hear the complaint against the accused person in manner 
hereinbefore presided 

483 When the ^[Provincial Government] so directs, any Registrar When 
or any Sub Registrar appointed under the Indian Ktgistration Act, 1^77- 

shall be deemed to be a Civil Court within the meaning of sections 4S0 and to u- Jm mej 
Aon a Cull Court 

wilhm 
seitiona 
46(1 nod 4S2 

484 "When any Court has under section 480 *[or section 482] adjudged Puchargaof 
an offender to punishment ^[or forwarded him to a Magistrate fni trial] 

for refusing or omitting to do anything which he was lawfully required to apology 
do or for any intentional insult or interruption, the Court may, iii its dis 
cretion, discharge the offender or remit the punishment on bis submission 
to the order or requisition of such Court, or on apology being made to i^s 
satisfaction 


485 If any witness or person called to produce a document or thing 
before a Criminal Court refuses to answer such questions as are put to him 
or to produce anj document or thing in his possession or power which the ot FW 
Court requires him to produce, and does not offer any reasonable excuse for 
such refusal, such Court may, for reasons to be recorded in writing, sentence produce 
him to simple imprisonment, or by warrant under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer of the Court 
for any term not exceeding se\en days, unless in the meantime such person 
consents to be examined and to answer, or to produce the document or thing 
In the e-\ent of his persisting in his refusal, he may be dealt with according 
to the provisions of section 480 or section 482, and, in the case of a Court 
established by Royal Charter, shall be deemed gml^ of a contempt 


486 (i) Any person sentenced by any Court under section 480 or Appenbfrom 
section 485 may, notwithstandmg anything hereinbefore contained, 

1 Subs by tbo A 0. for *' L Q cascs. 

3 See DOW tbo Indian Itegistratioa Aet, 1903 (16 o{ 1003) 
s ins. by tbs EepcaliDg and Amcodutg Act, 1914 (10 of 1014), •< 2 
Beh 1 





Certain 
Judges and 
Jfagistrates 
not to try 
ofEences 
referred to 
in section 
195 when 
committed 
before 
themselves. 


Order for 
maintenance 
of wives and 
children. 


204: 


Orimvnal Procedure. . [1898 : Act V 


{Chapter XXXy . — Proceedings 
Administration of Jttsiice. 
Wives and Children.) 


tn case of certain Offences affecting the 
Chapter XXXVI.~Of the Maintenance of 


to the Coirrt to which decrees or orders made in such Court are ordinarily 
appealable. ' 

(2) ^ The protdsions-of- Chapter XXXI shall, so far as they are applic- 
able, apply to appeals under this section, and the Appellate Court may 

alter or reverse the finding, or reduce or reverse the sentence appealed 
against. 

(3) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the sessions division within which sucli 
Court is situate. 

(4) An appeal from such conviction by any ofiScer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such ofSeer is also Judge of a 
Civil Court, be made to the Court to which it would, under the preceding 
portion of this section, be made if such conviction were a decree by such 
officer in his capacity as such Judge, and in other cases may be made to the 
District Judge, or, in the presidency-towns, to the High Court. 

487. (1) B.teept as provided in sections * 480 and 485, no 
Judge of a Criminal Court or Magistrate, other than a Judge of a High 
Court ^ shall try any person for any offence referred to in 

section 195, when such offence is committed before himself or in contempt® 
of his authority, or is brought under his notice as such J udge or Magistrate 
in the course of a judicial proceeding. 

(2) Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of >Session or High Court from liimself 
committing any case to such Court. 


CHAPTER. XXXVI. 


Of the Maentenance of Wives anu CHmDREN. 


488. (1) If any person having sufficient means neglects or refuses 
to maintain his wife or his legitimate or illegitimate child unable to main- 
tain itself, the District Magistrate, a Presidency Magistrate, a Sub-Divi-' 
sional Magistrate or a Magistrate of the first class may, upon proof of 
such neglect or refusal, order such person to make a monthly allowance 
for the maintenance of his wife or such child, at such monthly rate, not 


- ,, 477 >. rep. by the Code of Criminal Procedure (Amendment) Act, 

^^^ 2 ^The” words ^“and^^the Eecorder of Rangoon ” rep. by the Lower Burma Courte 

'*’ 3 ^ As to trials S contempt of authority of a Criminal Court or Ma^trate in 
ritish^ Baluchistan, see the British Baluchistan Criminal Justice Regulation, 1895 
« of 1896), Sch., art. 16. 
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exceeding ^[one hundred] rupees in the whole, as euch Magistrate thinks 
fit, and to pay the same to such person as the Magistrate from time to time 
directs 

(5) Such allowance shall be payable from the date of the order, or 
it So ordered from the date of the applicat on for maintenance 

(5) If any person so ordered ®[faxls without sufficient cause] to com- EnforcemeDt 
ply with the order, anj such Magistrate may for every bieach of the order, 
issue a warrant for levying the amount due in manner hereinbefore pro 
Mded for levying tinea, and maj Rentenee such person, for the whole or 
any part of each month’s allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term tvhich may extend to one month 
or until payment if sooner made 

Provided that, if such person offers to maintain his wife on condition 
of her living with him, and she refuses to h\e with him, such Magistrate maj 
consider any grounds, of refusal stated bj her, and may make an order under 
this section notwithstanding such offer it he is satisfied that there is just 
ground for so doing 

® [Provided, further, that no warrant shall be issued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount withm a period of one year from the date on 
u Inch It became due ] 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living m adultery, or if, without any sufficient 
reason, she refuses to live with her husband or if they are living separately 
by mutual consent 

(5) On proof that anj uite in whose favour an order has been made 
under this section is living in adulterj, or that without sufficient reason 
she refuses to live with her husband, or that they are living separately by 
mutual consent, the Sfagisfrate shafi cancel the order 

{6) All evidence under thus Chapter shall be taken m the prcscnci 
of the husband or father, as the case may be, or, when his personal 
attendance is dispensed with, in the presence of his pleader, and shall he 
recorded in the manner prescribed in the case of summons cases 

Provided that if the Magistrate n. satisfied that he is wilfully avoid 
mg service, or vvilfullj neglects to attend the Court the Slagistrate may 
proceed to hear and detenmne the case ez parte Any orders so made 
may be set aside for good cause shown on application made within thicp 
months from the date thereof 

1 Subs by 8 131 of the Code of Criminal Procedure (Amendment) Act, 1923 (18 
of 19’3), for “ fifty ” 

2 Snbs by b 131, tbid, for “ wilfully neglecta ” 

s Ins by 8 131, ibtd 
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exceeding ^ [one hundred] rupees xn the whole, as such Magistrate thinks 
fit, and to pay the same to such person as the Mj^strate from time to time 
directs 

(2) Such allowance shall be payable from the date of the order, or 
it so ordered from tiie date of the applicat on foi maintenance 

(5) If any person so ordered *[fails without sufficient cause] to com- Enforcement 
ply with the order, anj such Mag^trate may for every breach of the order, 
issue a warrant for levying the amount doe \n manner hereinbefore pro- 
vided for levying fines, and may sentence such person, for the whole or 
any part of each month’s allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term which may extend to one month 
or until payment if sooner made 

Provided that if such person offers to maintain his wife on condition 
of her living with him, and she refuses to live with him, such Magistrate mav 
consider any grounds of refusal stated h\ her and may make an order under 
this section notwithstanding such offer it he is satisfied that there is just 
ground for so doing 

® [Provided, further, that no warrant shall be i^ued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount within a penod of one year from the date on 
which It became due ] 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she xa living in adultery, or if, without any sufficient 
reason, slie refuses to live with her husband, or if they are living separately 
by mutual consent 

(5) On proof that anj wife in whose favour an order has been made 
under this section is living in adultery, or that xnthout sufficient reason 
she refuses to In e with her husband, or that they are living separately by 
mutual consent, the Magistrate shall cancel the order 

{6) All evidence under tins Chapter shall be taken in the prescnci 
of the husband or father, as the case may he, or, when his personal 
attendance is dispensed with, in the presence of his pleader, and shall be 
lecorded in the manner prescribed m the case of summons cases 

Provided that if the Jlagistrate is satisfied that he is wilfully avoid 
ing service, or wilfullj neglects to attend the Court, the Magistrate may 
proceed to hear and determine the case ex parte Any order'^ so made 
may be set aside for good cause shown on application made within thice 
months from the date thereof 

1 Suljs by 9 131 of the Code of Criminal Praeedare (Amendment) Act, 1923 (IS 
of 1923), for “ fifty ” 

2 Saba by e 131, tbtd, for “ wilfully ne^eeta ♦» 

8 Ins. by e 131, itid 
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of Wives and Childron. 

L^napicr A.AXyil.~Dtrcciions of the Nature of a Raleas Corpus.) 


a* 


^ [(/')] The Court in doling -nith applications imcler this section 
shall linvc power to make such order as to costs as may he just. 

H(S)] ^[Proceedings under tliis section may he taken against any 
person] in any district where he resides or is, or where he last resided with 
his wife, or, as tlic case may he. the mother of the illegitimate child. 

'”[489. (i)] On proof of n change in the circumstance of any per- 
son receiving under section 4S8 a monthly allowance, or ordered under the 
same section to itay a monthly allowance to his wife or child, the Magistrate 
may make such alteration in the allowance as he thinks fit : Provided that if 
he increases the allowance the monthly rate of '•[one hundred] rupees in the 
whole he not exceeded. 

Where it appears to the Sfagistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 488 
should bo cancelled or varied, he shall cancel the order or, as the ease may 
he, vary the same accordingly.] 

490. A copy of the order of maintenance shall he given without pay- 
ment to the person in whose favour it is made, or to his guardian, if any, 
or to tlio person to whom the allowance is to he paid ; and such order may he 
enforced by any lifagistrate in anj'- place where the person against whom 
it is inadc may he, on such Magistrate being satisfied as to the identity of 
the parties and the uon-paymenl of the aUowance due. 


CHAPTER XXXVIL 


Diuectioxs of the Nature op a Habeas Corpus. 


491. (1) °[Any High Coui't] may, whenever it thinks fit, direct — 
(aj that a person within the limits of its ^[appellate criminal 
jurisdiction] he brought up before the Court to be dealt 
Aviih according to law ; 


(h) that a person illegally or improperly detained in public or 
private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits 
he brought before tlie Court to be there examined as a 


1 OriHiial sub-scction (?) was rep., .and sub-sectious (S) and (5) were re-nambered 
/) and (S) respectively, by s. 131 of the Code of Criminal Procedure (Amendment) 

Let, 1.023 (18 of 1923). , , ^ 

2 Subs, by s. 131, ibid, for “ The accused may be proceeded against . 

3 S. 489 was rc-numbered sub-scction (1) of that section by s. 132, ibid. 

4 Subs, by B. 132, ibid, for “ fifty ”. 
c Ills, by s. 132, ibid. 

0 Subs, by the Criniinnl Law Amendment Act, 1923 (12 of 1923), s. 30, for 
' Anj- of the High Courts of Judicature at Port William, Madras and Bombay , 

7 Subs, by s. 30, ibid, for “ ordinary original civil jurisdiction 
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TTitness m any matter pending or to be inquire! into in 
such Court , 

(d) that a prisoner detained as aforesaid be brought before a 

Court martial or any Commissioners i* * • for trial 
or to be examined toucliing any matter pending before suth 
Court martial or Commissioners respectively , 

(e) that n prisoner ■within &ueh limits be remoied from one custodj 

to another for the purpose of trial , autl 
(/) that the body of a defendant within such limits be brought in 
on the Sheriff a return ot cepi corpus to a nrit of attachment 

(2) =iThe Bigh Court] may, from time to time, frame rules to regu- 
late the procedure in cases under this section 

(3) Nothing m this section applies to persons detained under the 
Bengal State Pri''oners Regulation, 1818, Madras Regulation II of 1819, 
or Bciuhay Regulation 2SV of 1827, or the State Prisoners Act, 1850, or 
the State Prisoners Act, 1858 

8[491A Any High Court established by letters patent may cxeroibc Towmof 
the powers conterred bj section 491 m the case of any European Biitish 
eubje'^t wthm such territories, other than those withm the limits of itslmiit»of 
appellate criminal jurisdiction, as the * ICentral Government] maj direct ] 


PART IX 

SUPPLEMENTARY PROVISIONS 


CHAPTER XXXVni 
(If the Pubuc Prosecutor 

492 (1) The®* • • • • '[Provincial Qoveniment] may appo nt, Powerto 
generally, or m any case or for any succifted class of eases, in any local area 
one or more officers to be called Public Prosecutors Prosecutor*. 

(5) T* • • The District Magistrate or, subject to the control of 
the District Magistrate the Sub divisional Magistrate, may, m the absence 
of the Public Prosecutor, or where no Public Prosecutor has been 
appomted, appoint any other person, not being an. officer of police below 


1 Tbo Tvoida “ acting under tUo authority of any commission from the C G in C *' 
rep ty the A O 

2 Subs by the Criminal Law Amendment Act, 1923 (12 of 1923), a 30, for 
“ Each of the said High Courts ” 

3 8 4dlA ins by s 31, thid 

4 Subs by the A 0 for “ O G la C ” 

6 Tho Words “ O 0 in C or the ” rep by the A O 
0 Subs by the A 0 for “ L O ” 

s Tlie words “ In any case committed for tnal to tho Court of Session ” rep 
by the Code of Criminal Procedure (Amcadzaent) Act, 1923 (18 of 1923), a 133, 
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HFUch ra^ as tile ^ [provincial Government] may prescribe in this behalf] 
to the Public Prosecutor for the purpose of ^[any case]. 

^ 493. The PubKc Prosecutor may appear and plead without any 
written^ authority before any Court in which any ease of which he has 
charge is under inquiry, trial or appeal, and if any private person instructs 
a pleader to prosecute in any Court any person in any such ease, the Public 
Prosecutor shall conduct the prosecution, and the pleader so instructed 
shall act therein, under his directions. 


494. Any Public Prosecutor 4^ ^ may, with the consent of 
tlie Court, in eases tried by juiy before the return of the verdict, and in 
other eases before the judgment is pronounced, withdraw from the prose- 
cution of any person ^[either generally or in respect of any one or more 
of the offences for which he is tried] ; and upon such withdrawal, — 

(a) if it is made before a charge has been framed, the accused shall 
be discharged ®[in respect of such offence or offences] ; 

(h) if it is made after a charge has been framed, or when under this 
Code no charge is required, he shall be acquitted ®[in respect 
of such offence or offences] . 

495. (1) Any Magistrate inquiring into or trying any case may 

permit the prosecution to be conducted by any person other than an officer 
of police below the rank to be prescribed by the -[Provincial Government] 
in this behalf os vf person, other than the Advocate General, 

Standing Council, Government Solicitor, Public Prosecutor or other officer 
generaUj^ or specially empowered by the -[Provincial Government] in this 
behalf, shall be entitled to do so without such permission. 

(5) Any such officer shall have the like power of withdrawing from 
the prosecution as is provided by section 494, and the proidsions of that sec- 
tion shall apply to any withdrawal by such officer. 


(5) Any person conducting the prosecution may do so personally or 
by a pleader. 

(4) An officer of police shall not be permitted to conduct the prosecu- 
tion if he has taken any part in the investigation into the offence with 
respect to which the accused is being prosecuted. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
6. 133, for “ the rani: of Assistant District Superintendent 

2 Subs, by the A. O. for “ h. G.". 

3 Subs, by Act 18 of 1923, s. 133, for “ such case ' 

4 The words “ appointed by the G. G. in G. or the h. G.” rep. by s. 134, ibid. 

B Ins. by s, 134, ibid. 

0 The Words “ with the previous sanction of the G. G. in C.” rep. by the Dcvolii- 
tiun Act, 1920 (38 of 1920), e. 2 and Sch. I. 
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CHAPTER XXXIX 

Of BaHi 

496 When any person other than a person accused of a non bailable 
offence is arrested or detained 'without warrant by an officer in charge of a 
police station, or appears or is brought before a Court, and is prepared at 
any time while in the custody of such officer or at any stage of the proceed 
mgs before such Court to give bail, such person shall be released on bail 
Provided that such officer or Court, if he or it thinks fit. may, instead of 
taking bail from such person, discharge him on his executing a bond with 
out sureties for his appearance as hereinafter provided 

^[Provided, further, that nothing in this section shall be deemed to 
affect the provisions of section 107, sub section (4), or section 117, sub sec 
tion (3) i 

497 (i) When any person accused of any non bailable offence is 
arrested or detained without warrant by an officer m charge of a police 
station, or appears or is brought beiore a Court, he may be released on bail, 
but he shall not be so released if there appear reasonable ground for 
believing that he has been guilty ol -^an offence punishable with death or 
transportation for life] 

* [Provided that the Court may direct that any person under the age 
of sixteen years or any woman or any sick or infirm person accused of such 
an offence be released on bail ] 

(S) If it appears to such officer or Court at any stage of the investi- 
gation, inquiry or trial as the case may be that there are not reasonable 
grounds for believing that the accused has committed *[a non bailable 
offence] , hut that there are sufficient grounds for further inquiry into hia 
guilt, the accused shall, pending such inquiry be released on bail, or, at the 
discretion of such officer or Court, on the execution bj him of a bond with 
out sureties for his appearance as hereinafter provided 

®[(3) An officer or a Court releasing any person on bad under sub 
section {!) or subsection (5) shall record in writing his or its reasons 
for so doing 

(4) If, at any time after the conclusion of the trial of a person 
accused of a non bailable offence and before judgment is delivered, the 
Court IS of opinion that there arc reasonable grounds for believing that 
the accused is not guilty of any such offence, it shall release the accused, 
if he is m custody on the execution by him of a bond without sureties for 
his appearance to hear judgment dell^e^ed] 


1 Ins by the Code of Crunmal Ptocednre (Amendment) Act, 1923 (18 of 1923), 
13S 

2 Subs by B 13d, ibtd, for “ the offence of vbicli be is nccoacd ” 
s Ins by e. 136, ibid 

4 Bubs by s 136, ibid, tor “ such offence ” 


In •wbatcB'ce 
bail to bp 
taken 


When ball 
may be taken 
la esse of 
DOQ bailable 
oSenoo 



210 


Criminal Procedure. 


[1898 : Act V. 


Power to 
direct 
adraission 
to bail or 
reduction 
of bail. 


Bond of 
accused and 
Bureties. 


Discbargo 

from 

custody. 


wer to 

I 

fficient 
ail when 
that first 
taken is 
insufficient. 

Discharge of 
finreties. 


(Chapter XXXIX. —Of Bail.) 

^[(5) A HigL Court or Court of Session and, in the ease of a per- 
son released by itself, any other Court may cause any person who has 
been released under lids section to be arrested and may commit him to 
custody.] 

498. The amount of every bond executed under this Chapter shall 
be fixed with due regard to tbe circumstances of the ease, and shall not be 
excessive ; and the High Court or Court of Session may, in any ease, 
whether there be an appeal on conviction or not, direct that any person he 
admitted to bail, or that the bail required by a poliee-ofSeer or Magis- 
trate be reduced. 

499. (1) Before any person is released on bail or released on his 
own bond, a bond for such sum of money as the police-ofSeer or Court, 
as the case may be, thinlcs sufficient shall be executed by such person, 
and, wben he is released on bail, by one or more sufSeient sureties con- 
ditioned that such person shall attend at the time and place mentioned 
in the bond, and shall continue so to attend until otherwise directed by 
the police-officer or Court, as the case may he. 

(5) If the case so require, the bond shall also bind the peison released 
on bail to appear when called upon at the High Court, Court of Session 
or other Court to answer the charge. 

500. (I) As soon as tbe bond has been executed, the person for 
whose appearance it has been executed shall be released ; and, when he is 
in jail, the Court admitting him to bail shall issue an order of release to 
the officer in charge of the jail, and such officer on receipt of the order shall 
release him. 

(J3) Nothing in this section, section 496 or section 497 shall be deemed 
to require the release of auy person liable to be detained for some matter 
other than that in respect of which the bond was executed. 

501. If, through mistahe, fraud or otherwise, insufficient sureties 
have been accepted, or if they afterwards become insufficient, the Court 
may issue a warrant of arrest directing that the person released on bail 
be brought before it and may order him to find sufficient sureties, and, on 
his failing so to do, may commit him to jail. 

502. (1) All or any sureties for the attendance and appearance of 
a person released on bail may at any time apply to a Magistrate io dis- 
charge the bond, either wholly or so far as relates to the applicants. 

(5) On such application being made, the Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before 
him. 

(3) On the appearance of such person pursuant to tbe warrant, or on 
his voluntary surrender, the Magistrate shall direct the bond to be dis- 

1 S»fas. by the Code of Criminal Procedure (Amendment) Act, 3923 (38 oi 3923), 

8. 136, for originaJ Bub-section (S). 



1898 ; Act V ] Crtmtnal Procedure. 211 

{Chapter XXXIX — 0/ Bail Chapter XL — Of Gommxseiona for the 
Examination of Wtinesses ) 

charged either ■wholly or so far as relates to the applicants, and sliall call 
upon such person to find other sufficient sureties, and, if he fails to do so, 
may eommit him to custody 


CHAPTER XL 


Op Commissions roa Examination op Witnes»ses 


503 {i) "Whenever, in the course of an inquiry, a trial or any other Wtcn 
proceeding under this Code, it appears to a Presidency Magistrate, a wjtnegg^y^ 
District Magistrate, a Court of Session or the High Court that the bo dispensed 
examination of a witness is necessary for the ends of justice, and that the 
attendance of auch witness cannot be procured -without an amount of 
delay, expense or inconvenience which under the circumstances of the 
case would he unreasonable, such Magislrale or Conrt may dispense with 
such attendance and may issue a commission to any District Jfagistrate or 
Magistrate of the first class, within the local limits of whose jurisdiction undyrocedtirs 
such witness resides, to take the evidence of such witness thereunder 

(5) "When the witness resides m '[any Indian State or Tribal area] 
m which there is an officer representing *(the Central Government or the 
Crown Representative], the commission may be issued to such officer 
(5) The Magistrate or officer to whom the commission is issued, or if 
he IS the District Magistrate, he, or such Magistrate of the first cla^ as he 
appoints itt this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him, and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers as 
in trials of warrant-cases under this Code 

(4) "Where the commission is issued to such officer as is mentioned in 
sub-section {3), he may delegate his powers and duties under the com 
mvs.sim to any office? suhcvdinote to hwn whwve powers, we not thaii 
those of a Magistrate of the first class m British India 

604 {!) If the witness is withm the local limits of the jurisdiction Commisson 
of any Presidency Magistrate, the Magistrate or Court issuing the com 
mission may direct the same to *[8uch Presidency Magistrate], who thcic- being withm 
upon may compel the attendance of, and examine, such witness as if he 
were a witness in a case pending before himself 

*[(2A) "When a commission is issued under this section to a Chief 
Presidency Magistrate, he maj delegate his powers and duties under the 
commission to any Presidency Magistrate subordinate to him ] 


1 Subs by the A 0 for ** the femtones of any PrmcB or Chief in India ” 

2 Subs by the A O for “ the British Indian Goyernment ” 


8 Subs by the Code of Cnniinal rroeedore (Amendment) Act. 1923 fl3 of id« 3 i 
I 137, for “ the said Presidency Magistrate ” ' - li 


* Ins by 2, 137, {btd 
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50;,. « /) '{’ho parties to j-.ny proceediuir nndor this Code in which 
h. t‘.«.5K>U niny respectively forward a»y interrogatories in 
•.u/f'fi;: u-hieli the Masastnite or Court directing the commission may think 
svlexont t<, S!u> and the Magistrate or ofilcer to whom the commission 
ix dirtx'tnl, -[nr (o whom the duly of executing such commission has been 
d-legnt- d ( ..fi.all e'iiiiu'tie the w^tIl<■^s Upon such interrogatorie.s. 

i-^!} Any rtteh party umy appear before .such .Magistrate or otiicer by 
ple.idi'r, r.r if u»‘ in ewstody, in jiei-.uii, and may examine. cro.s.s-e.\-amme 
and r,' exiohine (tn the rase may h") the .said witness. 

506. Vriontever, in the eours'e of an irnpiiry or a trial or any other 
pn-eer-iiiig tpuier (his (!ode before any Magistrate other than a Prasidcncy 
M.-e:jstr;!ie f>r Cist riel Magistrate, it upjtcars that n commission ought to he 
i.*- ued for the ex'i.'min.’dion of a witne.'-s who.se evidence Is nece.ssary for the 
ends of jiisfii'e, ami that the attvudance of .such witness cannot be procured 
\silhoui an amount of delay, expense or inconvenience which, under the 
vircunist.snce-f of •!)!(; ca'^e, would he unreti.somihlc, .such itlagi-stratc shall 
f'.pply to the IVislrict Magistrate, stating the reason.? for the application ; 
atid the I>i‘-Snet Magi.str.de may miln'r i.'-ssue a commission in the iimnuer 
iiereinbefore provbJed or rcjt'ct the nppJiention. 

507. (i) After any ctnnmission issued under .section 503 or sec- 
tion r,Ui'> has ht cn duly executed, it siiall he returned, together with the 
dvpo.sjlirui of the wiUnvs e.xiimined (licrcnndcr, to the Court out of whieh 
it is;-ucd : and the eonnnission, the return thereto and the deposition shall 
he oj)en nt all ro.'tsonnhlc time.s to inspection of the partje.s, and may, 
htdjjccf (o all just except ion.s. he rc.'ul in evidence in the case by either 

i party, and sludl form part of the record. 

*(X’} Any dopositiozi .so taken, if it satisfies the conditions prescribed 
by sectioji 3*3 of the Indian ICvidencc Act, 1872, may also be received iniofi 
evidence at auv snbsciiucnt stage of the case before another Court. 

Adjn.,rn„..nt 508. In every case in winch a commission is issued under section 
ofiruitiirvor section 506, the incpiiry, trial or other proceeding may be adjourned 

for a .specified time reasonably sufficient for the execution and return of the 

coinmi.ssion. 
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CHAPTER SLI. 

SiUvCTAu lli3i.ns or Evidence. 

509 (1) The deposition of a Civil Surgeon or other medical witness, 
taken and atte.stcd by a l^Iagistratc in the presence of the accused, or taken 


i £s!')wfhe Coao of CriiniMl Pwcoduro (Amendment) Act, 1923 (18 of 1923), 
e. 33S. 
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on commission under Chapter XL, may be gpven in endence in any inijmry , 
trial or other proceeding under this Code, although the deponent is not 
tailed as a witness 

(2) The Court may, if it thinks fit, summon and examine such Poverto 
deponent as to the subject matter ol his deposition Medwa" 

witness 

510 Any document purporting to be a report under the hand of any Report of 
Chemical Examiner or Assistant Chemical Examiner to Govern Examiner 
ment, upon any matter or thing duly submitted to him for examination or 
analysis and report in the course of any proceeding under this Code may 

be used as evidence in any inquiry trial or other proceeding under this 
Code 

511 In any inquiry, trial or other ptoceedmg undei this Code, a l*revioai 
previous conviction or acquittal may be proved, m addition to any other 

mode provided by any law for the time being m force — proved 

(a) by an extract certified under the hand of the officer having the 

custody of the records of the Court m which such conviction 
or acquittal was had to be a copy of the sentence or order 
or, 

(b) m case of a conviction either by a certificate signed by the 

officer m charge of the jail in which the punishment or any 
part thereof was inflicted, or by production of the warrant of 
commitment under which the punishment was suffered , 
together with, in each of such cases evidence as to the identity of the 
accused person with the person so convicted or acquitted 

612 (i) If it IS proved that an accused person has aba ended and Record of 
that there is no immediate prospect of arresting him the Court com 
petent to try or commit for trial such person for the offence complained accused 
of may, in his absence examine the witnesses (it any) produced on behalf 
of the prosecution, and record their depositions Any such deposition 
may, on the arrest of such person be given in evidence against him on tin. 
inquiry into or trial for, the offence with which he is charged, if the 
deponent is dead or incapable of giving evidence or fais attendance cannot 
be procured without an amount of delay, expenve or inconvenience which 
under the circumstances of the case, would be unreasonable 

(2) If It appears that an offence punishable with deatli or transporta R«ord of 
tion has been committed by some person or persons unknown, the High 
Court may direct that any Jlagistrate of the first class shall hold an inquiry offender 
and examine any witnesses who can give evidence concerning the offence 
Anv depositions bo taken may be given in evidence against any person who 
IS subsequent!} accused of the offence if the deponent is dead or incapable 
of giving evidence or be} ond the limits of British India 
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CHAPTER XLII. 


PjiovrrsroNS as to Bonds. 

insLatof required by any Court or officer to 

rccogniKanco. cxocute a bond, -with or without sureties, such Court or officer may, cscept 
in the case of a bond for good behaviour, permit him to deposit a'sum of 
money or Government promissory notes to such amount as the Court or 
officer may fix, hi lieu of executing such bond. 

fJrmtooT Whenever it is proved to the satisfaction of the Court 

bond. by winch a bond under this Code has been taken, or of the Court of a Pre- 

sidency hlagistratc or Magistrate of the first class, 

01 *, i\’hen the bond is for appearance before a Court, to the satisfaction 
of such Court, ^ 

that sucli bond has been forfeited, the Court shall record the grounds 
of such proof, and may call upon any person bound by such bond to pay 
the penally thereof, or to show cause why it should not be paid, 

(-5) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the attach- 
ment and sale of the moveable property belonging to such person or his 
estate if he be dead. 


(5) Such warrant may be executed within the local limits of the 
jurisdiction of the Court which issued it ; and it shall authorize the 
-[attachment] aud sale of any moveable property belonging to such person 
without such limits, when endorsed by the District Magistrate or Chief 
Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

(4) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 
(erm which may extend to six months. 

(o) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 


(5) Where a surety to a bond dies before tbe bond is forfeited, his 
estate shall be discharged from all liability in respect of the bond *. 

When any person who has furnished security under section 
106 or section 118 or section 562 is convicted of an offence the commission 
of which constitutes a breach of the conditions of his bond, or of a bond 


1 S 514 applies to all cases requiring security for good behaviour under tho 
Punjab Frontier Crossing Regulation, 1873 (7 of 1873), s. 6. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of lUJdj, 

s. 130, for " distress ”, . , , 

3 The words " but the party who gavo tho bond may be required to find a new 


surety ” rep. by s. 139, ihid. 
* Ins. by B. 130, ih*^ 
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executed m lieu of his bond under section 514B, a certified copy of the 
judgment of the Court by which he was convicted of such offence may be 
used as evidence in proceedings under this section against his surety or 
sureties, and, if such certified copy is so used the Court shall presume that 
such offence was committed by him unless the contrary is proved 1 

i[514A "When any surety to a bond under this Code beco ues Procedare 
insolvent or dies, or when any bond is forfeited under the provisions of juBoivency 
section 514, the Court by whose order such bond was taken, or a Presi or death of 
dency Magistrate or Jlagistrate of the first class, may order the person ^'hra^a^^d 
from whom such security was demanded to fnmish fresh security in w forfeited 
accordance with the directions of the original order and if such security 
is not furnished, such Court or Magistrate may proceed as if there had 
been a default in complying with such original order 

514B When the person required by any Couit or officci to Bondieqmrcd 
execute a bond is a minor such Court or officer may accept, in lieu thereof, 
a bond executed by a surety or sureties only } 

815 All orders passed under section 514 by auy Magistrate other Apjcalfrom 
tliar a Presidency Magistrate or District Magistrate, shall be appealable of 
to the District Magistrate or if not ‘■o appealed may be revised by him tindcrwctton 

616 The High Court or Court of Session may direct any Magistrate PowmIo 
to levy the amount due on a bond to appear and attend at such High Court t 

•' " amonniaue 

or Court of Session on certain 

rccogni 

eances 

CHAPTFR XLlIl 


Of tue Disposal op Pbopettt 

2[516A When any property regarding which any offence appears to Order for 
have been committed, or uhich appears to have been ir'ed A’” th** cosizats 
sion of any offence, is produced before any Cnm-nil C-ur* dzrmrr anv 
inquiry or trial the Court may make such orde- £> it ti-nis £t for the jvndmstra 
proper custody of such property pending tfc- x cf th" inquiry 

or trial, and, if the property is subject to c~ narrrsl d^cav, may, 

after recording such evidence as it thinks :o b* sold or 

othemise disposed of] 


617 (1) When an inquiry or a tm! m ax'*' Cr-Tr.—rsl Court is eon 
eluded the Court may make such ird*- as n: n-rrhy f: *— tn* 

' fby destruction, confiscation, o* di tttt tc rsT ^ 

entitled to possession thereof iff xrr y— 

produced before it or in its cur^'Cvr'-'^nir-ffjEr'vtmii.iirr ^ 



1 Ins by s 140 of the Cade cj C 
of 1023) 

2 Ins by ■ 141, ilid. 

9 Ins by ■ 112, thij. 
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commission of any 


lohnvr in>nn ..omiuitlc,!. or v.-).irJi ims used for the 
niU’ttoo, 


^ a Hidi i Wl or n Conr) of ,So..sion makes such order and 

t-uin<.( through Uh iayu tuimrrs convcinenfiy tJoliver the propcrtr in thn 
her..on onu!!.-,] Uu-reto. su.-!i Court iimy direct that Die order he^carried 
uilo iiy tii,. Ijistrit’l Mayistnite. 

' I (d) W iicu nti order is mudr under (his section such order shall not 
vDo r,- (ho property is livcstonk or .subject to speedv and natiirai 
<!<'eay. auu .aw a. provided by sni-seetinn (■!), be carried out for one 
OKudu. or. v.-hen an app.jni k presented, until such appeal has been dis- 
J’o'-e.l of. 

(?) Xothtir.; in Ibis :-eiiori .slmii be deemed to prohibit any Court 
from ib'hverin;' an;, t-roperfy under the provisions of sub-section (1) to 


an; 

ins 

itn 


i-.j! ilaiminr,' in bo enfitle.d to (he po.yYc^.sion thereof, on his cxecut- 
:> biUid with or withon! snrdics !o the .satisfaction of the Court, engag- 
re--t(.re sueii ju'operty to the Court if (lie order made under this sec- 


tion Is rnodidfti or set a'-ide im npyical.j 

Kj-plinii'.tinii . — in tills section the term “ propertj' ” includes in the 
(UiM' of firojierty regarding which an oficncc aiipcar.s to have been com- 
mitted. not only .such jiropcrty ns ims been originally in the posse-ssion or 
nuiter the control of any party, but also any property into or for which the 
fiine may have liren converted or oxchnnged, and anything acquired by 
stich coitvcrsiori or exch.-inue, whether immediately or othenrise. 

518. In lien of itself passinir an order under section 517, the Court 
may <iirce( the projicrty to lie delivered to tlie District Magistrate or to a 
f^ub tlirisronal Magl.str.'ite, who shall in such cases deal with it as if it had 
hi"'}! .'eivv’d l»y the police and the seizure had been reported to bim in the 
manner hiTeiimfler mentioned. 


519, Wlien any peivoii i.s eonvictod of any offence which includes, 
or amounts to, Diefl omrcceiving .stolen property, and it is proved that any 
otlier }>or.son has bought (he stolen property from him without knowing, 
or having reason to believe, that the same was stolen, and that any money 
lui.H on his arrest been taken out of the. possession of the convicted person, 
(he Court may, on the apidication of sneh purchaser and on the restitution 
of the stolen jirojK'rty to the penson entitled to the possession thereof, order 
(hat out of such money n sum not e.veeeding the price paid by such pur- 
chaser be delivered to him. 

620. Any Court of appeal, confirmation, reference or revision may 
direct any order under section 517, section 5X8 or section 519, passed by 
a Court subordinate thereto, to be stayed pending consideration by the 
former Court, and may modify, alter or annul such order and make any 

further orders that maj' he just. ■ 

1 Jn-s. by (be Code of Crimin.it Procedure (Amendment) Act, J 923 (18 of 1923 ), 
e. 142 . 
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> 621 (1) On a conviction under the Indian Penal Code, section Destruction 

292, section 293, section 501 or section 502, the Court may order the 
destruction of all the copies of the tbing in respect of which the convic matter 
tion was had, and which are in the custody of the Court or remain in the 
possession or power of the person convicted 

(5) The Court may in like manner, on a comietion under the Indian 
) Penal Code, section 272, section 273, section 274 or section 275, order the 
food dnnk, drug or medical preparation in respect of which the couvic 
tion was had to be destroyed 

522 (3) Whenever a person is convicted of an oiTence attended by Powertn 
criminal force ^ [or show of force or by criminal intimidation] and it ^*sgession of 
appears to tbe Court that by such force t[or show of force or criminal nnmoTeable 
intimidation] any person has been dispossessed of any immoveable pro 
petty, the Court may, if it thinks fit, ^[when convicting such person oi 
at any tune within one month from tbe date of the conviction] order 
*[the person dispossessed] to be restored to th** possession of the same 

(5) No such order shall prejudice any right or interest to or m such 
immoveable property which any person may be able to establish in a civil 
suit 

i[(5) An order under this section may be made by any Court of 
appeal, confirmation reference or revision ] 

623 (1) Tbe seizure by any police officer of property taken under ProeedMwly 

section 51, or alleged or suspected to have been stolen or found undei “ 

circumstances which create suspicion of the commission of any offence, property 
shall be forthwith reported to a Magistrate, who shall make such order 

as he thinks fit respecting the disposal of such property or the delivery atokn 
of such property to the person entitled to the possession thereof or, if 
such person cannot be ascertained, respecting the custody and production 
of such property 

(2) If the person so entitled is known the Magistrate may order the Prowdor^ 
property to be delivered to him on such conditions (if anj) as the Magiv 
trate thinks fit If such person is uni noun the Magistrate may detain 
it and shall, in such case issue a proclamation specifying the artiehs of 
which such property consist-s and requiring aiij person who m ly 

claim thereto, to appear before him and establish his claim vitbia \,'z 
months from the date of such proclamation 

624 (J) If no person withm such period ostablihln ^ to f'’''*’* < 

such property, and if the person m whose possession >u*h j X'^Vs 

found, is unable to show t hat it was legally acquired h> 1 u 

1 Ins by the Codo of Cnmuua Procoduro (Amendoynt) Lft, 1/2^ >•.< 

B, U3 ^ „ 

2 Bubs by s 143, ibvl, for ‘ ^ 
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rfiall be at the disposal of the ^[Provincial Government], and may be sold 
under the orders of the Presidency Magistrate, District Magistrate or Snb- 
dnnsional Magistrate, or of a Magistrate of the first class empowered by the 
= [Provincial Government] in this behalf. 

(2) In the case of every order passed under this section, an appeal 
shall lie to tlie Court to which appeals against sentences of the Court 
passing such order would lie. 

525. If the person entitled to the possession of such property is 
unknown or absent and the properly is subject to speedy and natural 
decay, ®[or if the Magistrate] to whom its seizure is reported is of opinion 
that its sale would be for the benefit of the owner, ^ [or that the value of 
such property is less than ten rupees] the Magistrate may at any time 
direct it to be sold ; and the provisions of sections 523 and 524 shall, as 
nearly as may be practicable, apply to the nett proceeds of such sale. 


CHAPTER XLIV. 

Of Tsn Tbanspeu of Criminal Cases. 

526. (1) Whenever it is made to appear to the High Court 

(u) that a fair and impartial inquiry or trial cannot be bad in any 
Criminal Court subordinate thereto, or 
(5) that some question of law of unusual ditSculty is likely to arise, 
or / 

(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into 
or trial of the same, or 

(d) that an order under this section will tend to the general con- 

venience of the parties or witnesses, or 

(e) that such an order is expedient for the ends of justice, or Is 

required by any provision of this Code ; it may order — 

{i) that any offence be inquired into or tried by any Court not 
empowered under sections 177 to 184 (both inclusive), but 
in other respects competent to inquire into or try such 
offence ; 

(n) that any particulai’S*’ case or appeal, or class of eases or 
appeals, be transferred from a Criminal Court subordinate 

1 Subs, by the A. O. for " Govt.”. 

2 Subs, by the A. O. for “ L. G.”. 

3 Subs, by s. 144 of tbe Code of Criminal Procedure (Amendment) Act, 19ES, 
of 1923), for ” or the Magistrate”. 

4 Ins. by 8. 144, ibid. 

E The word ” criminal ” rep. by s. 145, ibid. 

C The word " such ” rep. by s. 145, ibid. 
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to Its authority to any other such Criminal Court of equal 
or superior jurisdiction , 

(w) that any particular ** ease or appeal be transferred to and 
tried before itself , or 

(tu) that an accused person be committed for trial to itself or to 
a Court of Session 

(5) When the High Court withdraws for trial before itself any case 
from any Court other than the’Court of a Presidenej Magistiate, it shall, 
except as provided m section 267, observe in such trial the same procedure 
which that Court would have observed if the case bad not been so withdrawn 

(3) The High Court may act either on the report ot the lower Court, 
or on the application of a partj interested or on its own initiative 

(4) Every application for the exercise of the power conferred b> this 
section shall be made by motion which shall except when the applicant w 
Ihe Advocate General be supported by affidavit or affirmation 

(5) When an accused person makes an application undei this section 
the High Court may direct him to execute a bond with or witliout sureties 
conditioned that he will, if *[so ordered], pay *[any amount which the High 
Court *[may under this section awaid by way of compensation] to the 
person opposing the application ] 

(6) Every accused person making any such application shall give to Notice to 
the Public Prosecutor notice in writing of the application together nith a ^eratorof 
copy of the grounds on which it is made , and no order shall bo made on epphcetion 
the merits of the application unless at least twenty four hours have elapsed j^ctfon**** 
between the giving of such notice and the hearing of the application 

®[(64.)Where any application for the exercise of the power con 
ferred by this section is dismissed, the High Court may if it is of opinion 
that the application was frivolous or vexatious order the applicant to 
paj by way of ® [compensation] to any person who has opposed the applica 
tion [such sum not exceeding two hundred and fifty rupees as it ruaj cun 
sidei proper in the circumstances of the case] ] 

(r) Nothing m this section shall be deemed to affect any order made 
under section 197 

5 [(6) If m any inquiry under Chapter VIll or Chapter XVIII or Adjournment 
anj trial any party interested intimates to the Court at auy stage befoie on application 
' '• ' - • under this 

1 The word “ criminal *’ rep by b 145 of the Code of Cnmmal Procedure (Amend eectioo 
meut) Act, 1923 (18 of 1923) 

2 Subs by B 145, t6id, for conTirtcd ” 

3 Subs by 8 145, tbtd for " the costs of the prosecutor ” 

< ‘'ubs by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932) 
e 2, for “ has power under this section to ward by way of costs ’ ” ’ 

6 Ins by Act 18 of 1923, b 145 

e Subs, by Act 21 of 1932, s 2, for “ costs ” 

1 Bubs by s 2, tbtd. for “ any expenses reasonably jneurrod by eueli person m 
consequence of the appbeatjon *’ i •« 

8 Subs by B 2, %buJ, for original sub Bcetios (S) 
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the defence closes its ease that he intends to make an application under this 
section, the Court shall, upon his executing, if so required, a bond without 
sureties, of an amount not exceeding two hundred rupees, that he will make 
such application within a reasonable time to be fixed by the Court, adjourn 
the ease for such a period as will atford sufficient time for the application 
to be made and an order to be obtained thereon : 

Provided that nothing herein contained shall require the Court to 
adjourn the case upon a second or subsequent intimation from the same 
party, or, where an adjournment under this sub-section has already been 
obtained by one of several accused, upon a subsequent intimation by any 
other accused.] 


^f(5) Notwithstanding an 3 ’thing hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial under 
sub-section (8) if he is of opinion that the person noti:fying his intention 
of making an application under this section has had a reasonable opport- 
unity of making such an application and has failed without sufficient cause 
to take advantage of it.] 


^[Explanation . — ^Notliing contained in sub-section (8) or sub-section 
(9) restricts the powers of a Court under section 344. 


(JO) If, before the argument (if any) for the admission of an 
appeal begins, or, in the ease of an appeal admitted, before the argument 
for tile appellant begins, any party interested intimates to the Court that 
he ini ends to make an application under this section, the Court shall, 
upon such party executing, if so required, a bond without sureties of an 
amount not exceeding two hundred rupees that he will make such applica- 
tion within a reasonable time to be fixed by the Court, postpone the appeal 
for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon.] 


High Court ■^[526A. (1) Where any person subject to the ■‘Naval Discipline ^.ct 29^' 

triStoteir '^[( other than a person to whom that Act applies by virtue of the Indian®' 
in certain Navy (Discipline) Act, 1934)] or to the ‘Army Act or to the Air Force UJ 
cases. of aojr offence such as is referred to in proviso (a) to section 

41 of the Army Act, the Advocate General shall, if so instructed by the com- c. 6 
petent authority, apply to the High Court for the committal or transfer 
of the case to that High Court and thereupon the High Court shall order 
that the case be committed for trial to or be transferred to itself and Bliall 
thereafter proceed to try the case by jury. — 


1 Subs, by tbe Code of 
6. 145, for original sub-sec. 

2 Ins. by the Code of 


Criminal Procedure (Amendment) Act, 1923 (18 of 19.i.3), 
(9). 

Criminal Procedure (Amendment) Act, 1932 (81 of 193-), 


^ 3 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), b. 32, 


6 S!’ by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 
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(2) The 1 [Central Goveramentl may, by notification m the 
^[Official Gazette], declare any officer lo be the competent authority for 
the purpose of issuing instructions under subsection ( 1 ) m regard to any 
class of cases specified m the notification 1 

627 (J) The * [Provincial Government j may, by notification m the 

* [Official Gazette], direct the transfer of any particular® ’case or appeal Go^^'ment 
from one High Court to another High Court, or from any Criminal Couit to transfer 
subordinate to one High Court, to any other Criminal Court of equal or 
superior juiisdiction subordinate to another High Court, whenever it 
appears to him that such transfer will promote the ends of justice, or tend 
to the general convenience of parties or witnesses 

‘[provided that no case or appeal shall be transferred to a High 
Court or other Court m another Province without the consent of the 
Provincial Government of that Province ] 

(J) The Court to which such ease or appeal is transferred shall deal 
with the same as if it had been originally instituted m, or presented to, 
such Court 

628 ®[(J) Any Sessions Judge may withdraw any case from, or lecall Bewioia 
any case which he has made over to, any Assistant Sessions Judge subordi 

nate to him] cases from 

^aistaat 

Sessions 

Judge 

®[ (■2)] Any Chief Presidency Magistrate, District Magistrate or Sub District or 
divisional M^istrate may withdraw any case from, or recall any case 
which he has made over to any Magistrate subordinate to bun, and maj jisgistrate 
inquire into or try such case himself, or refer it for inquiry or trial to any w^‘?efer 
other such Magistrate competent to inquire mto or try the same cases 

The ’^(Provincial Government] may authorize the District Power to 
Magistrate to withdraw from any Magistrate subordinate to him either 
such clas&es of cases as he thin&s proper or particufar classes of eases i&sistr8f«t« 

6 [(4) Any Magistrate may recall anj case mada over by him uuder ^seJoT 
section 192, subsection (2), to any other Magistrate and may mquire into cases 
on try such case himself 1 

fl[(5)] A Magistrate making an order under this section ^all record 
m writing his reasons for making the same 


1 Subs by the A 0 for “ G G m C 

2 Subs by the A O for “ Gazette of India ” 

8 The word “ criminal ” rep by the Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923), b 146 

B 1m by tbs Code of Cnounal Procedure (Amendment) Act, 1923 (18 of 1923), 
» 147 * 

6 Original subsections (1), (2> and (3) were renumbered (2), (3) and (5), 
rcspectiTely, by s 147, ibid 

7 Sabs by the A O for “ L Q '*» 



222 


Criminal Procedure. 


[1898 : Act V. 


-f Omes. OJmpUr 

7 i'\ ^yP^(^meniary provmwts relating to European and 
Indian British subjects and others.) ^ ” 

i[(^) Tl’e head of a village under the Madras Village-police Eegula-xi 
tion 3816, or the Madras Village-police Regulation, 1821,' is a Magistrate IV 
for tlie purposes of this section.] 
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=[CHAPTEE XLIVA. 

SurPI.raU3NTAllY PfiOVISIONf? RELATING TO EUROPEAN AND INDIAN BRITISH 

SUBJECTS AND OTHERS. 

528A. (J) Where, in any case to which the provisions of Chapter 
XXXllI do not apply, anj’- person clainis to be dealt with as an European 
or Indian British snb.iect, or where any person clainis to be dealt with as 
^ an Eiiiopean (other than an European British subject) or an American, 

rabjort.orns hc shall slate the grounds of such claim to the Magistrate before whom he 
brought for the purpose of the imiuiry or trial ; and such Magistrate 
mcrjcnn. shall inquire into the trufli of such statement and allow the person making 
it a reasonable time within wiiich to prove that it is true, and shall then 
decide wiietlier he is or is not an European British subject or an Indian 
British subject, or an European or an American, as the case may he, and 
shall deal with him accordingly. 

(£) When au3' such claim is rejected by the Magistrate and the person 
bj'' whom it was made is committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim before such Court, 
such Court shall, after such further inquiry, if any, as it fliinks fit, decide 
the claim, and shall deal with such person accordingly. 

(5) "Wlien any Court before which any person is tried rejects any 
sucli claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

528B. If in anj" sudi ease an JEuropean or Indian British subject or 
an European (other than an European British subject) or an American 
does not claim to be dealt with as such by the Magistrate before whom he 
is tried or by whom he is committed, or if, when such claim has been made 
before and rejected by the committing Magistrate, it is not repeated before 
the Court to which such person is committed, he shall be held to have 
relinquished his right to be dealt with as an European British subject or 
an Indian British subject, or an European or an American as the ease may 
be, and shall not assert it in any subsequent stage of the ease. 

528C. Wliere a person, not being an European British subject, is 
dealt with as an European British subject or, not being an Indian British 


Failure to 
plead status 
a waiver. 


Trial of 
persoa as 
belonging 


1 Subs, for original sub-section (^) after it was re-numbered as sub-section (6) 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 147. 

2 Chapter XLTVA ins. by the Criminal Law Amendment Act, 1933 (12 pf 1923), 

s. 33. - . - - 
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subject, is dealt with as an Indian Bntish rabject or, not being an 
European (other than an European British subject) or American, is dealt not belong * 
\Mth as an European or American and such person does not object the 
inquiry, commitment, trial or sentence, as the ease may be, shall not, by 
reason ol such dealing, be invalid 

628D (1) Unless there is something repugnant in the context, all 
enactments made by ^[the Central L^slature] which confer on Magis confemng 
trates or on the Court of Session jurisdiction over offences shall be deem 
ed to apply to European British subjects althou^ such persons are not trates ot 
eipressly referred to therein ^mtsof 

Session 

(2) Nothing in this section shall be deemed to authorise any Court 
to exceed the limits prescnbed by this Code as to the amount of punish 
ment ifhich it may inflict on an European Bntish subject or to confer 
jurisdiction on any Magistrate of the second or third class for the trial of 
such subjects 1 


CHAPTER XLV 

Of Irregular Prooeedinqs. 

529 If any Magistrate not empowered by law to do any of the folio v 
lug things namely — 

(a) to issue a search warrant under section 98 , 

(h) to order, under section 155, the poUce to investigate an offence , 

(c) to hold an inquest under section 176 , 

(d) to issue process under section 186, for the apprehension of a 

person within the local limits of his jurisdiction who has 
committed an offence outside cnich limits 

(e) to take cognizance of an offence under section 190, sub section 

(1), clause (a) or clause (6) , 

{•') to transfer a case under section 193 , 

(p) to tender a pardon under section 337 or section 338 , 

(/i) to sell property under section 524 or section 525 , or 
(t) to withdraw a ease and try it himself under section 528 , 
erroneoiislj m good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered 

630 If any Magistrate not being empowered by law in this behalf, does 
any of the following things namely — 

(o) attaches and sells property under section 88 , 

1 Sobs by the A. O for " the 0 G la C. or tbe I&jiaa Legislatnro 
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ih) 

io) 

i<J) 

(c) 

(/) 

(o) 

CO 


''T-H thing in 

tlic Po.st Office, or a tehgram in the Telegraph Department ; 

dcmand.9 security to keep the peace ; 


demands security for good behaviour ; 

discharges a person lawfully bound to be of good behaviour ; 

cnueel.s a bond to keep the peace ; 

wakes an order under section 133 as to a local nuisance ; 

prohibits, under section J43, tlie repetition or continuance of 


a public nuisance ; 

(?) issues an order under section 144 ; 

(;) makes an order under Chapter XII ; 

(k) takes cognizance, under section 190, sub-section (y), clause 

(c), of an offence ; 

(l) passes a sentence, under section 349, on proceedings recorded 

by another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(«) malces an order for maintenance ; 

Co) revises, under section 515, an order passed under section 514 ; 
Cp) tries an offender ; 

(q) tries an offender summarily ; or 

(r) decides an appeal ; ; 

his proceedings shall be void. 


631. No finding, sentence or order of any Criminal Court shall be set 
aside uiei’ely on the ground that the inquirj", trial or other proceeding in 
the course of which it was arrived at or passed, took place in a wrong 
sessions division, district, sub-division or otlier local area, unless it 
ajjpears that such error lias in fact occasioned a failure of justice. 

632. (1) If any Magistrate or other authority purporting to exercise 
powers duly conferred, which were not so conferred, commits an accused 
person for trial before a Court of Session or High Court, the Court to 
wliich the commitment is made may, after perusal of the proceedings, 
accept the commitment if it considers that the accused has not been injur- 
ed thereby, unless during the inquiry and before the order of commit- 
ment, objection was made on behalf either of the accused or of the prose- 
cution to the jurisdiction of such Magistrate or other authority. 

(5) If such Court considers that the accused was injured, or if such 
objection was so made, it shall quash the commitment and direct a fresh 
inquiry by a competent Magistrate. 

633. (i) If any Court, before which a confession or other statement 
of an accused person recorded or purporting to be recorded under section 
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164 or section 364 is tendered or has been received in evidence, finds that eection J 64 
an 7 of (he provisions of either of such sections ha\ e not been complied v th " 
by the hlagistrate recording the statement it shall take evidence that 
such person duly made the statement recorded , and notwithstanding any 
thing contained in the Indian Fvidence Act, 1873, section 91 such state 
ment shall be admitted if the error has not injured the accused as to his 
defence on the merits 

(^) The provisions of this section apply to Courts of Appeal 
Reference and Revision 


^[534 An omission to inform under section 447 any person of his Onussion 
rights under Chapter XXXIII shall not affect the validity of any pro formation 
ceeding I under section 

® ^ 447 


535 (1) No finding or sentence proDouneed or passed shall be deem Effect of 
ed, invalid merely on the gronnd that no charge was framed unless in the 
opinion of the Court of appeal or revision a failure of justice has id fact ehs^e 
been occasioned thereby 

(2) If the Court of appeal or revision thinks that a failure of justice 
has bees occasioned by an omission to frame a charge it shall order that 
a charge he framed and that the trial be recommended from the point 
immediately after the framing of the charge 

636 (J) If an offence triable with the aid of assessors >s tried by a Tnalbyjary 

jury, the trial shall not on that ground only be invalid tnlbU^th 

aBiesson 

(2) If an offence triable by a lury vs tried with the aid of assessors, Tnai wiih 

the trial shall not on that ground only be invalid unless the objection is 

taken before the Court records its finding by juiy 


537 ^Subject to the provisions hereinbefore contained no finding, Fmdmg or 
sentence or order passed by a Court of competent jurisdiction shall be „i,en ® 
reversed or altered under Chapter XXVII or on appeal or revision on reversible by 

reason of 

account — error or 

(o) of any error omission or irregularity in the complaint Mim omission m 
mons warrant charge proclamation order judgment or other ^ 
other proceedings before or dunug trial or in any mqmrj prooeedtag. 
Or other proceedings under tins Code, or 


(c) of the omission to revise any list of jurors or assessors m 
accordance wath section 324 or 

1 Subs by the Crunmal Law Amcadmeiit Act, (12 of 1923), s 3J, for 
oncinal e 534 

2 In British Baluchistsn and in the Sonthai Farganas orders are not reversible 
on appeal or revision on twhmc'il grounds alone — see respectively the British 
Baluchutm Crimmal Justice Regulation 1896 (8 of 1896) Seh , art ID and g 4 {^^I) 
of the Bonthsl Farganas Justice Begnlstion 1S93 (5 of 1S93) 

8 Clause (b) rep by the Code of CnmnsI Procedure (Amendment) Act, 1023 
(18 of 1923), e 148 
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{d) ol my .Iiisah-Mlioii m my charge to o juiy unless such error 

.rrcg„la„ty, » or miadireetta haa in (act occasion; 
cd a failure of justice. 

KTpUination.~h^ deternimiiig ^^dlether any error, omission or 
irresu anty lu any proceeding under this Code has occasioned a failure 
of justice the Court shall liave regard to the fact whether the objection 
could and should have been raised at an earlier stage in the proceedings. 


Attnchnicnt. 
not illegal, 
person 

muhing fuimo 
not 

treapnsser 
for dofoct 
or H’ant of 
form in 
proooodinga. 


538. No 3 [attachment] made under this Code shall be deemed un- 
lawful, nor sludl any person making the same be deemed a trespasser, 
on account of anj’- defect or want of form in the summons, conviction, writ 
<;f ‘■’[attachment] or other proceedings relating thereto. 

CHAPTER XLVI. 

]\IlSCKIjnANEOU.S. 


Courie and 

poraons 

boforo 

whom 

afGdavits 

may bo 

sworn. 


539. Affidavits and affirmations to be used before any High Court or 
any officer of sueh Court may he sworn and affirmed before such Court or 
the Clerk of the Crown, or any Commissioner or other person appointed 
by such Court for that purpose, or anj’^ Judge, or any Commissioner for 
taking affidavits in anj'’ Court of Record in British India, or any Commis- 
sioner to administer oaths in England or Ireland, or any Magistrate 
authorized to take affidavits or affirmations in Scotland. 


Allidiivit 
in proof of 
conduct of 
public 
servant. 


^[639A. (J) When any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this Code, and 
allegations are made therein respecting any public servant, the applicant 
may give evidence of the facts alleged in the application by affidavit, and 
the Court may, if it thinks fit, order that evidence relating to such facts 
he so given. 

An affidavit to be used before any Court other than a High Court 
under this section may be sworn nr affirmed in the manner prescribed in 
section 539, or before any Magistrate. 

Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from^ his own kuow- 
Icd-m and 'such facts as he has reasonable grounds to believe to be true, 
antC in the latter case, the deponent shaU clearly state the grounds of such 

belief. 


(.2) The Court may order any scandalous and irrelevant matter m au 

affidavit to be struck out or a mended.] 

— il-he Code of Criminal Procedure (AmeDdment) Act, 

1923 (18 of 1923), B. 148. 

2 The Illustration rep. by s- 148, tow. 

3 Subs, by s. 149, ihid, for distress . 

4 Ins. by B. 150, ibid. s . ■ 
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i[539B (i) Any Judge or M^istrate may at any stage of any Local 
inquiry, trial or other proceeding after due notice to the parties, visit u^pection. 
and inspect any place m whieh an offence is allied to have been com 
nutted or any other place which it is in his opinion necessary to view for 
the purpose of properly appreciating the evidence given at such inquiry 
or tnal, and shall without unnecessary delay record a memorandum jf 
any relevant facts observed at such inspection 

(21 Such- memorandum shall form part of the record of the cac 
If the Public Prosecutor complainant or accused so desires a copy of the 
memorandum shall be furnished to him free of cost 

Provided that in the case of a tnal by jury or with the aid of 
a'isessors the Judge shall not act under this section unless such jury 
or assessors are also allowed a mew under section 293 ] 

640 Any f’ourt may at any stage of anv mnniry tnal or other P'Jwef to 

Bummoti 

proceeding under this Code summon any person as a witness or njdtenai 
examine any person m attendance though not summoned as a witness 
or recall and re examine my person already examined and the Court person 
shall «ummon and examine or recall and re examine any such pers n 
If his ei idence appears to it essential to the lust decision of the case 

®[640A ( 1 ) At any stage of an inquiry or trial under this Code Proviaionfot 
where two or more accused arc before the Oourt if the Judge or tnlTbcu^*^ 
ATa^istrate is satisfied for reasons to be recorded that any one or 
more of such accused is or are incapable of remaining before the CScnirt accused m 
he may if such accused is represented by a pleader dispense with lus certain e%Be8 
attendance and proceed with such inquiry or tnal m his absence and 
may at any subsequent stage of the proceedings direct the personal 
attendance of each accused 

(2) If the accused in any such case is not represented by a pleader 
or if the Judge or Magistrate considers his personal attendance necessary 
he nnj if he thinhs fit and for reasons to be recorded by him either 
adjourn such inquiry or trial, or order that the case of such accused be 
tahen up or tried separately ] 

641 (7) Unless when otherwise provided by any law for the tun 
being in force the sfProMncial Govemmentl may direct m what pine® 
any person liable to be imprisoned or eominitted to custody under this 
Code shall be confined 

(2) Tf any person liable to be imprisoned or ocrmmitted to custody 
under this Code is in confinement in a cml jail the Court or Magistrate ofaccu<iedor 
ordoiiii" the imprisonment or committal rosy direct that the person be 
removed to a criminal jail are in 

— ponfinenicnl 

1 Ins by the Co(le of Cnminal Proecdore (Amendment) Act, 1923 (18 of 19'’3l 
s J'50 

2 Ins by B 151 (b\4 

8 Subs by the A 0 for “ L 0 " 
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antihJif’ removed to a criminal jail under ^ [sub-section 

rotunitotlio slialJ, on being released tlierefrom, be sent back b& the civil jail 


civil jnil. 


Power of 
Prosidoncy 
Magistrate 
(.0 order 
prisoner in 
jail to bo 
brought up 
for 

examination. 


ml CSS cither — 

(a) three yearn have elapsed since he was removed to the criminal 
jail, in which ease he shall be deemed to have been dis- 
charged from the civil jail under section 342 of the Code of 
Civil Pi’ocedure- ; or xiv 

(Ij) the Court which ordered his imprisonment in the civil 
jail has certified to the officer in charge of the eriminal 
jail that he is entitled to be discharged under section 341 
of the Code of Civil Procedure.- ' XIV 

642. (i) Notwithstanding an}d;liing contained in the Prisoners* 
fi’esfirnony Act, 1869, any Presidency Magistrate desirous of examining, 2V ( 
as a Avitness or an accused person, in any ease pending before him, any 
person confined in any jail -ndthin the local limits of his jurisdiction, 
may lAsue an order to tlie officer in charge of the said jail requiring him 
to bring such prisoner in proper custody, at a time to be therein named, 


bo the hTagistrate for examination. 


Intorprotor 
to bo bound 
to interpret 
truthfully. 


(5) The officer so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the safe custody of the 
prisoner during his abseuee from the jail for the purpose aforesaid. 

543. When the services of an interpreter are required by any 
Criminal Court for the interpretation of any evidence of statement, he 
shall be bound to state the true interpretation of such evidence or 
statement. 

Exponsosof 544. Subject to any rules^ made by the ® [Provincial Government], 

complainants c,-r= f: Criminal Court may, if it thinks fit, order payment, on 

the part of Government, of the reasonable expenses of any complainant 

or witness attending for the purposes of any inquiry, trial or other pro- 

ceeding before such Court under this Code, 

Power of 645. (4) Whenever under any law in force for the time being a 

Court to pay Criminal Court imposes a fine or confirms in appeal, revision or other- 
cX°^nLtion wise a sentence of fine, or a sentence of which fine forms a part, the Court 
may, when passing judgment, order the whole or any part of the fine 
recovered to be applied — 

(a) in defraying expenses properly incurred in the prosecution ; 


out of fine. 


1 Subs, for “ sub-section (f) ” by tie Eepealing and Amending Act, 1984 (7 of 


^^^^^Se/now^the^Code of Civil Procedure, 1908 (5 of 1908), g. 58 and the Provincial 


Insolvency Act, 1920 (5 of 1920), s- 27. 

3 tSee now the Prisoners Act, 1900 f3 of 1900). 

4 For rules, see the different loc.al Rules and Orders. 

5 Subs, by the A. O. for “ L. G.”. ^ it , 

0 The words “ with the previous sanction of the G. G, in C.” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 
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^[{h) iQ the payment to any person of compensation for any loss 
or injury caused by the offence, when substantial compensa 
tion IS, in the opinion of the Court, recoverable by such 
person in a Civil Court] , 

*[(c) when any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, 
or cheating, or of having dishonestly received or retained, 

Or of having volnnlanly assisted in disposing of, stolen pro- 
perty knowing or having reason to believe the same to be 
stolen, in compensating any hona fide purchaser, of such 
property for the loss of the same if such property is restored 
to the pofcsession of the person entitled thereto ] 

{j) If the fine is imposed m a case which is subject to appeal, no 
such pa\Tnent shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal be presented, before the decision of 
the appeal 

646 At the time of awarding compensation in any subsequent cml Paymeata to 
suit 1 elating to the same matter the Court shall take into account any a«oaaTi^*'’ 
sum paid or recovered as compensation under section 545 mbaequeat 

amt. 


®[646A (1) WheneNer any complaint of a non cognizable offence Older ol 

IS made to a Court, the Court, if it convicts the accused, may m addition parent o* 

’ ’ . certam fees 

to the penalty imposed upon him, order him to pay to the complainant — paid by 

complainant 

^a) the fee (if any) paid on the petition of complaint or for tue in non- 

examination of the complainant, and cogmiabie 

' ’ cases 

(6) any fees paid by the complainant for serving processes on 
his witne«es or on the accused. 


and may further order that, in default of payment, the accused shall 
suTer si nple imprisonment for a period not exceeding thirty days 

(2) An order under this section may also be made by an Appellate 
Court, or by the High Court, when exercising its powers of revision ] 

547 Any money (other than a fine) payable by virtue of any order ironeys 
made under this Code, *[and the method of reco>ery of which is not 
othf'ruiso expressly proiided for] shall be recoverable os if it were a recoverabio 
jy Aa fines 

fine 

648 If any person affected bj a judgment or order passed by a Copiea of 
Criminal Court desires to have a copy of the Judge’s charge to the jury P^®«‘hngs. 

1 Subs by the Code of Cnmmal Piocedure (Amendment) Act, 1023 (18 of 1923), 

B 153, for onginal cl (b) 

3 Ins by ( 153, 
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or of aay order or deposition or other part lof the record he shaU, on apply- 
ing lor such copy, be furnished therewith : 

Provided that he pays for the same, unless the Court, for some special 
icasou, tiiinks fit to furnisli it fres of cost. 

^ 649. U) The Central Government j may make rules consistent 44 j 
with this Code and the -[Armj^ Act ®[, the Naval Discipline Act and"’® 
that Act as modified by the Indian Navy (Discipline) Act, 1934,] and them 
Air Porce Act andj any similar law for the time being in force as to 

the cases in which persons subject to [military 3 [, naval] or air force 
law], .shall be ivied by a Court to which this Code applies, or by Court-' 
marlial, and when any person is brought before a Magistrate and charged 
with an offence for whieh he is liable, ^[to be tried either by a Court to 
wbicli lliis Code apislies or by a Court-martial], such Magistrate shall 
have regard to such vales, and shall in proper eases deliver him, togetbev 
with a statement of the offence of which he is accused, to the commanding 
officer of the regimen L, corps, ^[ship] or detachment, to whieh he belongs, 
or to the commanding officer of the nearest ‘’[military 3[, naval] or air-force 
station, as the case may be], for the purpose of being tried by Court-martial. 

(2) Every ilagistrate shall, on receiving a written application for 
that purpose by the commanding officer of any body of [soldiers, sailors 
or airmcji] stationed or employed at any such place, use his utmost en- 
deavours to apprehend and secure any person accused of such offence. 

850. .^Iny police-officer may seize any property which may be 
alleged or suspected to liave been .stolen, or which may he found under 
cireuinslfinces which create suspicion of tlie commi^ion of any offence. 

Such police-officer, if subordinate to the officer in charge of a police-station, 
shall I'orthmth report the seizure to that officer. 

651. Police-officers superior in rank to an officer in charge of a 
poliee-slation may e-sercise the same powere, throughout the local area to 
which tliey are appointed, as may be exercised by such officer within the 
Jimits of his station. 


1 Subs, by the A. O. for " G. G. in C. 

2 Subs, by the Eepealiug and Amending Act, 1927 (10 of 1927), s. 2 and Seh. I, 
for ‘ ‘ Army Act or ’ 

3 Ins. by the Amending Act, 1934 (35 of 1934), b. 2 and Seh. 

■! Subs, by the Kepealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. 1, 
for “ military law ”. 

C Subs, by the Amending Act, 1934 (35 of 1934), s. 2 and Sch., for '' under the 
Army Act, section 41, or under the Air Force Act, section 41, to be tried by a Court- 
martial 

0 Subs, by the Eepealing and Amending Act, 1927 (10 of 1927), s. 2 and Seh. I, 
for “ miEtary station 

7 Subs, by the Amending Act, 1934 (&5 of 1934), s. 2 and Sch., for “ troops ”. 
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562 Upoa complaint made to a Presidency Magistrate or Distnct Power to 

Magistrate on oath of the abduction or nnlawfal detention of a woman. 

' reatoration 

or of a female child under the age of ‘[sixteen) years, for nny unlawful of abducted 
purpose, he may make an order for the immediate restoration of sucn 
woman to her liberty, or of such female child to her husband, parent 
guardian or other person, having the lawful charge of such child, and may 
compel compbance with such order, using such force as may be necessary 

553 (J) "Whenever any person causes a pobce officer to arrest Compensa 
anotner person m a pre>ideney town, if it appears to the Magistrate by 
ivnom the case is heard that there was no sufficient ground for causing groimdlessly 
such arrest Uie Magistrate may award such compensation, not exceeding 
fifty rupees, to be paid by the person so causing the arrest to the person ptwidency 
so arrested, for his loss of tune and expenses m the matter, as the Magistrate 
thinks fit 

(2) In such cases, i£ more persons than one are arrested, the 
Magistrate may, in like manner award to each of them such compensa 
tion, not exceeding fifty rupees as such Magistrate thinks fit 

All compensation awarded under this section may be recovered 
as if it were a fine, and, if it cannot be so recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for such term not 
exceeding thirty days as the Magistrate directs unless such sum is 
sooner paid 

654 (1) “[With the previous sanction of the Provincial Govern power of 
ment, any High Court] established by Royal Charter, may, from time 
to time, make rules for the inspection of the records of suhordmate to^ke rules 
Courts torins^wn 

of records of 
snbordisato 

(2) Eveiy High Court not established by Royal Charter may, from po 5 -« of 

tune to tune, and with the previous sanction of the ® [Provincial Govern otter High 

Courts to 

ment] make rules ' 

for otter 

(a) make rules for keeping all books entries and accounts to be purposes, 
kept in all Cnmmal Courts subordinate to it, and for the 
preparation and transmission of any returns or statements 
to he prepared and submitted by such Courts , 


1 Bubs by the Indian Cnmmal l.aw Amendment Act, 1924 (18 of 1924), s 5, 
for “ fourteen " 

2 Bubs by the A O for ‘'TVitt the previous sanction of the O 0 in C tbe 
High Court at Fort William and with the previous sanction of the I,. G, any other 
High Court ” 

8 Subs by the A- O for ** I*. Q *’ 


Crmhtal Procedure, [1898 : Act V, 
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(/') Foniis- for rvrrv ;)rofcc(]irifr in the said CourW for 

v.-liifli it fliinks Oiul n form should he provided ; 

(/.I uu.!:c nih‘.s for it.s own practice and proceedings 

and i!)c j)rac(iro and proceedings of all Criminal Courts 
siihordinato to it ; and 

('/) make rnlf;, for regulaiin-/ the execution of warrants issued 
under this C-odc for the levy of fines : 


I’n.Vdied that 
' ’('tion ' (tail net lie 
f'lr the linie hein;,'. 


tli>‘ rule.-, and forms made and framed under this 
inei.iisislent with tin’s Code or any other law in force 


! All mil's made under this section sliall be published in the 
'[fhncial CaretteJ. 

Tormu. Cf)5, Stiltjcef (o (lie power conferrefi by section *[554], and by 

‘'’fscctiou ilL’-l of the Government of India Act, 1935], the foms set forth 26 ( 
if! the liftii sch'diile. with such variation as the circumstances of each case 
j-erpiire. may be used for the respective ])urposcs tberefn mentioned, and 
if used simll iie siiflicient. 

('.i-*,,, which 55G No dudge or Magistrate .shall, except with the permission of 
<'onrl to wliicli an appeal lies from bis Court, tiy or commit for trial 
p-fsinitiv .,„y j....,,. 1 ,, „j. i„ ^vliieb he is a party, or personally interested, and no 
dudue or .Mairi''trate shall bear an appeal irom any judgment or order 
! as'^ecl or made by biniself. 

ExvUimtion. — A Judge or Magistrate sliall not be deemed a party, or 
, pors .'udly interested, within the meaning of this section, to or in any 

en.se bv reason only tiiat he i.s a Jluuicipal Commissioner or otherwise 
conoeimcd therein in a public capacity, or by reason only that he has viewed 
(lie pl.'iee in whieii an otieuce is -alleged to have been committed, or any 
otiieg piaee in which any other transaction material to the case is alleged 
to have ('ecurred. and made an inquiry in connection with the case. 

1 Subs, by tho A. O. for “ loe.al official Gazette ”. 

2 Subs, by tho Amending Act. 1903 (1 of 1903), for " 553 

a Subs, by tho A. 0. for " section 107 of the G. of I. Act, 1915 which were 
subs, by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. for “ s. 15 of the Indian 
High Courts Act, 1861 
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A, as CoUeetoT, upon consideration of infoimation furaislied to hun, directs the 
prosecution of B for a breach of the Bzuse Laws A is disqualified from tijusg this 
case as a Magistrate 

657 Imo pleader ^vho practises m the Court of any Magistrate in a Practising 
piesidency town or district, shall sit as a Magistrate in such Court or in 

any Court within the jurisdiction of such Court Magstrate 

in certain 
Courts 

658 The ^ [Provincial Government] may determine what, for the power to 
purposes of this Code shall be deemed to be the language of each Con t 
wi*hm the territories administered by such Government other than *[tlie ofCouris 
Courts which are High Courts for the purposes of the Government of India 

Act, 1935] 

*[659 U) Subject to the other provisions of this Code, the powers ptoTui nfor 
and duties of a Judge or Magistrate may be esercised or performed by his 
successor in office Magistrates 

be og 

(-8) "When there is any doubt as to who is the successor m office of ewrcued by 
ani Mugistrate the Chief Pre«ideuc\ Magi tiate m a Presideni,y town jaccwwsin 
and the District Magistrate outside such towns shall determine by ordei office 
m writing the Magistrate who shall for the purposes of this Code or of 
any proceedings or order thereunder, be deemed to be the successor in 
office of such Tilagistrate 

(3) "When there is any doubt as to who is the successor in office of 
any Additional or Assistant Sessions Judge the Sessions Judge shall 
determine by order in ■writing the Judge who shall, for the purposes ot 
this Code or of any proceedings or order thereunder, be deemed to be 
the successor in office of such Additional or Assistant Sessions Judge ] 

660 A public servant having any duty to perform in connection officers 
•vMlh the sale of any property under this Code shall not purchase or bid concerned in 

, . safes not to 

foi the property purchase or 

property 

6G1 (J) Notwithstanding anything m this Code no Magistrate special 
except a Chief Presidency Magistrate or District Magistrate shall— proviaons 

with respect 

(а) take cognizance of the offence of rape where the sexual inter 

course was by a man with his wife or husband 

(б) commit the man for trial for the offence 


1 Bubs by the A. O for “ 1*. G ** 

s Subs, by the A 0 for ** the High Coarta established by Eoyal Charter ” 

8 Subs by the Code of Cnmiaal Procedure (Amcadmcnt) Act, 1923 (18 of 1923), 
8 1S5, for ongmal b 659 

L42BO Q 
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{2) And, notwithstanding anything in this Code, if a Chief Presi- 
dency I'lagistrate or District Magistrate deems it necessary to direct an 
investigalion by a police-officer, with respect to such an offence as is 
referred to in suh-seetion (i), no police officer of a rank below that or 
police-inspector shall he employed either to make, or to take part in, 
the investigation. 


Saving of 
inljoront 
power of 
High Court, 


^[661A. Nothing in this Code shall be deemed to limit or affect 
the inherent power of the High Court to make such orders as may he 
necessary to give effect to any order under this Code, or to prevent 
abuse of the process of any Court or otherwise to secure the ends of 
justice.] 


First Offenders. 


instead of 
sontoneing to 
punishment. 


Court to "[662. (1) When any person not under twenty-one years of age 

colcsaao certain is convicted of ail offence punishable ivith imprisonment for not more 
offendor^on SO veil years, or when an5' person under twenty-one years of age 

probation of or any woman is eonmeted of an offence not pimishable with death or 
transportation for life, and no previous conviction is proved against the 
offender, if it appears to the Court before which he is convicted, regard 
being had to the age, character or antecedents of the offender, and to the 
circumstances in which the offence was committed, that it is espedient 
that the offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct 
that he he released on his entering into a bond, with or without suretie.s, 
to appear and receive sentence when called upon during such period 
(not exceeding three years) as the Court may direct, and in the mean- 
time to keep the peace and be of good behaviour : 


Provided that, where any first offender is convicted by a Magis- 
trate of the third class, or a Magistrate of the second class not specially 
empoirered by the ^[Provincial Government] in this behalf, and the 
Magistrate is of opinion that the powers conferred by this section should 
be exercised, he shall record his opinion to that effect, and submit the 
proceedings to a Magistrate of the first class or Sub-divisional Magistrate, 
forwarding the accused to, or taking bail for bis appearance before, such 
Magistrate, who shall dispose of the case in manner provided by section 380. 


Conviction. 
and release 
with 

admonition. 


In any case in which a person is convicted of theft, theft in 
a building, dishonest misappropriation, cheating or any offence under the 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
a. 156. 

2 Subs, by s. 157, ihid, for original s. 562. 

8 Subs, by the A. O. for " L. Q.”. 

4 Ins. by the Code of Criminal Procedure (Second Amendment) Act, 1923 (37 of 
1923), s. 4. 
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)f I 860 Indian Penal Code punishable with not more than two years’ imprisonment 
and no previous comictiou is proved against him, the Court before whom 
lie IS so convicted may, if it thinks fit havmg regard to the age, character, 
antecedents or physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circumstances under 
which the offence was committed, instead of sentencing him to any punish 
ment, relpast him after due admonition ] 

(2) An order under this section may be made by any Appellate 
Court 01 by the High Court when exercising its power of revision 


(5) When an order has been made under this section in respect of 
any offender the High Court may, on appeal when there is a right of 
appeal to such Court, or when exercising its powers of revision, set aside 
such Older, and in lieu thereof pass sentence on such offender according 
to lai\ 

ProMded that the High Court shall not under this subsection 
mtlict a greater punishment than might have, been inflicted by the Court 
by which the offender was convicted 

(4) The provisions of sections 122, 126A and 406A shall, so far os 
maj ho, apply m the case of sureties offered m pursuance of the provisions 
of this section ] 


563 (1) If the Court which convicted the offender, or a Court Provision m 
which could have dealt with the offender m respect of his original offence, 

IS •satisfied that the offender has failed to observe any of the conditions of fajmg to 
his recognizance, it may issue a warrant for bis apprehension con^ionsoi 

hu recogm 

(2) An offender, when apprehended on any such warrant, shall be tances 
brought forthwith before the Court issuii^ the warrant, and such Couit 
unj (ither remand him in custody until the case is heard or admit him to 
bail vnth a sufficient surety conditioned on his appearing for sentence 
Such Court may, after hearing the case, pass sentence 


664 (J) The Court, before directing the release of an offender Conditionaa 
under section 562, '[subsection (i)], shall be satisfied that the offender 
or his surety (if any) has a fixed place of abode or regular occupation 
m the place for winch the Court acts or m winch the offender is likely to 
Inc during the period mmed for the observance of the conditions 


(2) Nothing in this section or in sections 562 and 5G3 shall affect tne 
[o! 1897, provisions of section 31 of the Reformatory ^hools Act, 1897 


1 Ina by thft Bepcalmg and Amending Act, 1^4 (7 of 1924), a 2 and Scb. i 
W2B0 q2 
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Onlfr lor 

notifvii)}.: 

nf}(irc,n of 

proviouslv 

cotivutrtf 

ofiVrtdrr. 


Previonsh/ convicted offenders, 

’[505, { 1 ) ^Y}lcn nny person having been convicted 

{fi) by a Court in Pritiah Jmlia of an ofTence punishable under 
scefion 215, section dS.OA, section 4S9B, section 489C, or 
.section dSOl) of the Indian Penal Code, or of any offence XLVoi 
piinisiuible under CJiapter XII or Chapter XVII of that 
Code, v-illi imprisonment of either description for a term of 
tiirce years or upwards, or 


ft') by a Court or Tribunal in =[any Indian State acting wider the 
general or .special authority of the Central Government or 
of the Crown Itepre.sentafive], of any offence which would, 
if oonuiiittcd in British India, have been punishable under 
nny of the aforesaid .sections or Ciiapters of the Indian Penal 
Code with like imprisonment for a like term, XhVot 


is again convicted of nny ofTence punishable under any of those sections 
or C'haiiteis with imprisonment for a term of three years or upwards by 
a High Court, Court of Session, Presidency Magistrate, District Magistrate, 
.Sub-di visional Magistrate or 3fagi.strafe of the first class, such Court or 
Magistrate may, if it or ho flunks fit, at the time of passing sentence of 
transportation or imiirisonment on such person, also order that his 
residence and any change of or absence from such residence after release 
he notified as hereinafter provided for a term not exceeding five years 
from the date of the expiration of such sentence. 


(5) If such conr-iction is set aside on appeal or otherwise, such order 
shall become void. 


(.?) The ®[PrordncinI Government] may make rules to cany out the 
provi.sions of lliis section relating to tlie notification gf residence or change 
of or absence from residence by released convicts. 


(4) An order wider this section may also be made by an Appellate 
Court or by the High Court lyhen exercising ife powers of revision. 

(.^) Any person against whom an order has been made under this 
section and wlio refuses or neglects to comply with any rule so made shall 
be deenmd within the meaning of section 176 of the Indian Penal Code XLV of is 
to i'ave omitted to give a notice required for the purpose of preventing 
flic commi-ssion of an offence. 


1 Subs, by the Code of Criminal Proccdtiro (Amondment) Act, 1923 (18 of 1983), 

B. 158, for the orig’in.'il s. 565. oi. ^ • x a- 

2 Subs, by Hio A. O. for " the temtories of any Pnnee or State in India acting 

under the general or special authority of the Q. G. in 0., or of any h. G.”. 

8 Subs, by tho A O. for " 1>. G,”. 
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(6') Any person charged witli a breach of any such rule may he tried 
by a Magistrate of competent jurisdiction in the district m which the 
place last notified by him as his place of residence is situated ] 


SCHEDULE 1 — [Enactments repealed] Rep hy the Repealing and 
Aiiendiiip A.ct, 191i {X of 1914), s. 3 and Sch IJ 
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Sobs bj the Code of Cnminal Froccdure (Amcoclinent) Act, 1923 (18 of 1023}, a. 169. 
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L42BO 


Subs for ‘ofsailor by (ho Repealing and Amending Act 1927 (10 of 1927) s SandRU* 
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8 

By whafc Coarfc 
triable. 

r 

Any Magistrate. 

Ditto. 

Court of Session, 
Presidency Ma- 
gistrate or Jla- 
gistrato of the 
first class. 

Ui 

a _ 

S B 

H c o 
«> g «•§ 

IF 

U 

Imprisonment of 
cither description 
for 2 years, or 
fine, or both. 

Ditto 

i 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

tS !3 ” 

O -*-3 O 

S Oh 

O -O 

o a 

■ O • • 

S3 

-i ^ § 

^ s s 

6 

Whether 
bailable 
or not. 

Bailable . . 

! Ditto 

Ditto 

! 

4 

Whether a 
■warrant or 
a aummona 
ghall ordinarily 
issue in the 
first instance. 

• * • 

1 . 1 

^ p fi 

3 

Whether the 
police may 
arrest without ; 
warrant or not. 

A * * 

g ^ 

a g 

^ ^ M p P 

2 

Offence. 

Joining or continuing 
in an unlawful as- 
sembly, knowing 
that it has been 
commanded to 

disperse. 

1 

Eioting .. .. ' 

Rioting, armed with 
a deadly weapon. 

1 

/ 

Section. 

CO 
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The Court by wbich 
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* The figures “ 169 ’ rep. by the Bepealmg and AnjeDdmg Act, 1926 (37 of I92SJ, b. 3 and Sch. II. 
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8 

By what Court 
triable. 

Court of Session, 
Presidency llagis- 
trato or Magistrate 
of the first class. 

Ditto. 

Presidency Magis- 
trate or Magis- 
trate of the first 
class. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Ditto 

Simple imprison- 
ment for 1 year. 
Or fine, or 

both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto 

5 

Whether 
bailable 
or not. 

BaUable . . 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not 

arrest with- 
out warrant. 

Ditto 

Ditto 

2 

Ofience. 

Being or expecting to 
be a public servant, 
and taking a grati- 
fication other than 
legal rerauneraticn 
in respect of an 
official act. 

Taking a gratification 
in order by corrupt 
or illegal means to 
influence a public 
servant. 

Taking a gratification 
for the exercise of 
personal influence 
with a public serv- 
ant. 



of Session, 
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Offences hy oi 

■ S . 

^ J? <D 

CO O — 

>> 

M 

relating to Pvhlic Servants.) 

m "a 
‘Sb'SbfS 

'MM o 1 

^ C3 

g ® o fo .1 

'iS O <D W ^ 

S P ® 

7 

Punishment; under 
the Indian Penal 
Code. 

Simple imprison- 
ment for 2 yeans, 
or fine, or both, 
and confiscation 
of proportj , if 
purchased. 

i 

Imprisonment of 
either description 
for 2 years, or 
ibie, or both. 

Impri.sonmonb of 
either description 
for 3 months, or 
fine of 200 rupees, 
or both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto 

6 

Whether 
bailable 
or not. 

Bailable . , 

Ditto . . i 

Ditto 

4 

Whether a 
•warrant or 
a summons ' 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Warrant 

Summons . . 

3 

Whether the 
police may 
arrest without i 
warrant or not. 

Shall not 

arrest with- 
out warrant. 

Nay arrest 
without war- 
rant. 

Ditto 

2 

Offence. 

> . o 

3 

= ft ?S3'g 

e ft -2 3 P ‘7 

i c S tc S s g C 

%'Bu to® 

if gv-ss 

-3 -3 .5 fee-' C* &<£ 

frcs-t; a, "" > 

1 

Section. 

! 

1 

ft ^ £ 

s ^ 


Cnmindl Procedure 


25? 


1898 Act V ] 


(Schedule It — Tabular Statement of Offences Chapter IXA 

Offences relating to Elections Chapter X — Contempts of the Lawful 
Authonty of Public Servants ") 



Ui h. <S 


*Ina by the Indian Election* Ofloncca and Inqmnea Act 1920 (39 of 1920), e 3 
(C application to the C P the Coda of Criminal Procedure (0 P Amendment) Act, 1936 
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8 

By what Court 
triable. 

Any Ifagistmto. 

Presidency Jlagis- 
trato or Alagis- 
trato of the first 
or second class. 

Ditto, 

7 

Punishment under 
the Indian Penal 
Code. 

Simple imprison- 
ment for C months, 
or fine of 1,000 
rupees, or both. 

Simple imprison- 
ment for 1 month, 
or fine of 500 
rupees, or both. 

* 

Simple imprison- 
ment for 6 months, 
or fine of 1,000 
rupees, or both. 

0 

Whether 
compound- 
able or not. 

Not com- 
poundablo. i 

1 

Ditto 

1 

1 

1 

1 

Ditto 

2 .2 

1 

Bailablo .. 

1 Ditto 

i 

( 

Ditto 

4 

Whether a 
warrant or 
a Bummona 
shall ordinarily 
issue in the 
first instance. 

Summons .. 

1 

Ditto 

1 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

1 

Shall nobar- 
rest without 
warrant. 

Ditto 

1 

Ditto , . ’ 

2 

Offence. 

If summons or notico 
require attendance 
in person, etc., in a 
Court of Justico. 

j 

Preventing tho ser- 
vice or tho affixing 
of any summons or 
notice, or tho re- 
moval of it when it 
has been affixed, or 
preventing pro- 

clamation. 

If summons, etc., re- 
quire attendance in 
person, etc., in a 
Court of Justice. 

1 

Section. 

1 2 

5 

, wH O 
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8 

By what Court 
triable. 

Court of Session, 
Presidency ^lagis- 
trate or Jlagis- 
trato of the first 
class. 

Ditto. 

Ditto. 

7 

Panishmenfc under 
the Indian Penal 
Code. 

The same as for 
giving or fabri- 
cating false evi- 
dence. 

The same as for 
giving false evi- 
dence. 

Ditto . . 

6 

Whether 
compound- 
able or not. 

Not com- 
poundablo. 

Ditto 

Ditto 

5 

Whether 
bailable 
or not. 

According 
as the off- 
ence of 
giving such 
evidence is 
bailable or 
not. 

Bailable . . 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

Ditto 

3 

Whether the 
police may 
airesb -(yithoub 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

Ditto 

j 

j 

2 

Ollenco. 

Using in a judicial 
proceeding evidence 
known to be false 
or fabricated. 

Knowngly issuing or 
signing a false certi- 
ficate relating to 
any fact of which 
such certificate is 
by law admissible 
in evidence. 

Using as a true certi- 
ficate one knowm to 
be false in a mate- 
rial point. 

1 

Section. 
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XI.~ 


8 

By -what Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Court of Session. 

Ditto, 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Imprisonment of 
either description 
for 7 years, or 
fine, or both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poimdable. 

Ditto 

Ditto 

6 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Warrant 

i 

Ditto 

1 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

Ditto 

2 

Offence. 

Public servant dis- 
obeying a direction 
of law wth intent 
to save person from 
punishment, or pro- 
perty from forfei- 
ture. 

Public servant fram- 
ing an incorrect re- 
cord or writing with 
intent to save per- 
son from punish- 
ment, or property 
from forfeiture. 

Public servant in a 
judicial proceeding 
corruptly making 
and pronouncing 

1 

Section. 
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XI.~ 


1 s 

! 

i 

f 

1 

, By whnt Court 
triable. 

1 

Court of Session, 
Presidency Jfngis- 
trato or Magis- 
trate of tho first 
class. 

Presidency Magis- 
trate or Magis- 
trate of tho first 
or second class. 

Ditto. 

1 " 

1 

Punwlimcnt untlor 
the Indian Penal 
Code. 

j 

Imprisonment’ of 
either do.scription 
for 3 years, or 
fine, or both. 

Simple imprison- 
ment for 2 years, 
or fine, or both. 

Imprisonment of 
either description. 

'TJ ■§ 

o C c 

•CL ^ 

o a 

j 

1 

Kot com- 
poundablo. 

Ditto . , 

Ditto . . 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto . . 

Ditto . . 
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■>* 3 e g ^ „ g 

s a § o s-= 
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Ss d rt .2 E 

•s ^ 

1 

Warrant 

Summons . . 

Warrant 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
■warrant. 

Ditto 

May arrest 
■without ■war- 
rant. 

2 

Offence. 

Omission to appre- 
hend, or sufferance 
of escape, on part of 
public servant, in 
cases not otherwise 
pro'vided for — 

{a) in case of inten- 
tional omission or 
sufferance ; 

(6) in case of negli- 
gent omission or 
sufferance. 

Kosistance or obs- 
truction to lawful 

1 

Section. 

226A 

226B 
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8 

By what Court 
triable. 

*[Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
class.] 

'[Court of Session.] 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

j Imprisonment of 
either descrip- 
tion for 10 years, 
and fine. 

Ditto 

Transportation for 
life, or imprison- 

6 

Whether 

compound- 

able or not. 

i| 

o d 

c o o 

« o .-S .-ti 

^ P- ft A 

5 

Whether 
bailable 
or not. 1 

1 

Not bail- 
able. 

1 

1 

1 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 
without War- 
rant. 

1 

Ditto 

Ditto 

d 

o 

1 

Voluntarily causing i 
hurt to extort pro- 
perty or a valuable 
security, or to cons- 
train to do any- 
thing which is ille- 
gal or which may 
facilitate the com- 
mission of an 
offence. 

Administering stu- 
pefying drug with 
intent to cause 
hurt, etc. 

Voluntarily causing 
grievous hurt to ex- 

1 

Section. 
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8 

By what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the 

first or second 
class. 

Ditto. 

7 

Puniahment under 
the Indian Penal 
Code. 

Imprisonm ent of 
either description ' 
for 3 years, and 
fine. 

Imprisonment of 
either desoription 
for 7 years, and 
fine. 

6 

« 

Whether 
compound- 
able or not. 

i ' 

Not com- 
poundable. 

Ditto 

5 

Whether 
bailable ’ 
or not. 

1 

Bailable . . 

Ditto 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

.. 

Shall not at- 
, rest without 
warrant. 

1 

- Ditto 
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of months , and whereas im order was then made rerjulrlno the 

eaid (name) to enter into and find such seennty (state the teevrity ordered when (f 
differs from that mentioned in the summons) and ho has failed to comply with the said 
order , 

This IS to authorize and require you tho said Snpermtendcat (or Keeper), to 
' ith this warrant, and him safelv 

of imprisonment) unless ho shall 
• and to return this warrant with 

Given under my hand and the soil of the Court this day of 


XIV — Wjleeant or coMXfiTUEMT ov FstLOTE M riOT) SrcOTiTT roa Good DeiiiriQua 
(See teetton IgS) 

To the Superintendent (or Keeper) of the Jail at 

Wbebeas it has been made to appear to toe that (name and deieripUon) has been 
and IS lurking within the district of haTiog oo osteniililo 

means of subsistence (or, and that he is noahle to giio any satisfartory account of him 
self) 

cr 

WsnzAS evidenee of the ccneral character of (name and deteripUon) has b**n 
adduced before me and recorded from which it appears tl nt 1 e Is an ) at ilual robl>c' 
(or hoase*breaker, ere, as the case may be) , 

And whereas an order has been recorded stating the same anl reaulrlsg tie txo* 
(name) to famish seennty for his good behaTloor for the term of (slots fSs peeroit 
by entering into a bond with one surety tor two or more surctlcf os the ease tmj be , 
bimsclf for rupees and the said surety (or cvh of lie said ir«ia 

for rupees , and the said (nomc tas falM to eomfly-wilh the tn* e-ss- 

and for such default has been adjudged imprisonment for (state {fcc lertn) c.'em 
said secuntT be sooner farms »d 

This IS to authorue and require you tfc riid Fop»rlntcn leaf ftr ' m 

receive the said (name) into your co«l »dy toz"ihcr with tf is wsrrsst, *sii ssSs'* 
to keep in the said Jail for the said penod 'f (Icrm tf inprU tnitsm- ss 

la the meantime t[be lawfallr o'dcfcd to M r»lra«-»tl an J to r»^cre tm» w— ' 
an cnaor«cment ecr^ifying tbe Eam:*T cf )♦■ e*«Totfrn 

Given under erv band and the wml «f ile Coirt, the of 
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Cnminid Procedure. 
(Schedule V —Pornts ) 


XVn— ilAQl&TBATE'B COHSTITtfTINa A JtTBT. 

(See eectton IIS ) 

... j«-» 18 . an order was iasued 

to hm (tlolo tt« effort »/ «■« “4 "“o *“4 

S do W..e tte JoTd" to teport the., 
decision within daj^ from the date of this order at mj office at 

Givea nnder mj hand and the atal of the Court, this daj of 

18 

(Seal ) (Siffttoture ) 


XVIII— hlAOlStaXTZ’B NtmcB 


, Psanu?TOB.T Oanna ArttR tHE Pisnt'ia st a 
Jdat 


(See seetioff ifO) 

To (name, desert^tton and address) 

I HBPEST give 7Qa notice that the Jarj dolj appointed on the petition pieiented 
hj you on the day of ha^« found that the order 

issued on the day of requiring you (state 

suhstantiettv the requisition tn the order) >s reasonable and proper 8ueh order has 
teen made abactutc, and I beteby direct and requiie you to obey the isid order enthm 
(state the time altoiced), on peril of the penalty provided by the Indian Tenal Code for 
disobedience thereto 


XIX— ISJONCTIOh TO PROnCE AOAlKST lUillhENT DaNGIR PEHDINO InQUIST ST JV&T 
{Set eectwn I4t ) 

To (name, description and address) 

Wbcbeas the inquiry by a Jory appointed to try whether my order issued on 
the day of 18 is reasonable and proper is still 

pending, and it has been made to appear to me that the nuisance mentioned in the 
said order is attended with *0 louDiDest serious danger to the public as tn »bi''1o» 
necessary immediate moas «*« 
of section 142 of the 
(state ptamfy itkal u 
of the local inquiry bj 

Girea under my hand and the seal of the Court, this day of 


XX — Maoistoate’s OaoEK i>bodibiti>q the Eetetition, etc, or A KmSANCE. 
{Bee seelutit J49 ) 

To (name, descrtpfioft and odJrsst) 

I do hereby slrietlj orJer Tnd enjoin you not to renent thi. v 

pbciog or can, mg or permitting to be pla^ etc. („ tCcaie ° 

Oiren under my hand and the seal of the Court, this 


(Siffnaivre ) 
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365 


(Schedule T — Porms ) 

tion, and the said parties were thorenpon duly enlled upon to state m writing thrir 
respective claims as to ^e fact of actual possession of the said (the subject of dispute), 
and whereas, upon due inquiry into the said claims, I have decided that neither of the 
said parties was in possession of the said (the subject of dispute) [or I am unable to 
satis^ myself as to which of the said parties was m possession as aforesaid] , 

This 13 to authorise and require you to attach the said (tbe subject of dispute) by- 
taking aud keeping possession thereof, and to hold the samo under attachment until 
the decree or order of a competent Court dctennining the rights of the parties, or the 
claim to possession, shall Lave been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution 

Given under my hand and the seal of the Gonrt, this day of 

18 . 

(Seal ) (Stpnature ) 


XXrV — ^M agistrate’s Obdck pbohibitikq the doing or ahytuinq on Land or 
Water. 

(See sectwn 147 ) 

A DISPUTE having arisen concerning the right of use of (state eonctselj/ the subject 
of dispute) situate within the limits of my jurisdictioo, the possession of which land 
(or water) is claimed exclusively by (describe the person or persons), and it appearing 
to me on duo inquiry into the same, that the said nnd (or water) Las been open to tJie 
enjoyment of such use by tb" public (or </ by an tndmdual or a class of person , 
describe him or them) and (if the use can be enjoyed throuphout the year) that the 
said U 80 baa been enjoyed within three months of the institution of the said inquiry 
(or if the use « enjoyable only at particular seasons, say *' dunag the last of the 
seasons at which the eame la capable of being enjoyed ”) 

I do order that the said (the claimant or claimants of possession), or any one in 
their interest, shall not take (or retain) possession of the said land (or water) to the 
exclusion of the enjoyment of the right of use aforesaid, until ho (or they) shall 
obtain the decree or order of a competent Court adjudging him (or them) to be entitled 
to exclusive possession 

Given under my hand and the soil of the Court, this day of 

18 . 

(Seal ) (Signature ) 


XXV — Bo’cd and Bail bq'TO on a pBELiiimAaT Inquirt bepore a Bolics-oiticeb 
(See section l€9 ) 

J, (name), of , being charged with the offence of 

and after inquiry required to appear before the Magistrate of 

or 


and after inquiry called upon to enter into my own recognizance to appear when 
required, do hereby bind myself to appear at m the Court 

of , on the day of 

next (or on such day as I may hereafter be required to attend) to answer further to 
the said charge, and, in case of my making default herein, I bind myself to forfeit to 
Iler Majesty tho Queen, Empress of India, the sum of rupees 

Dated this day of j 5 

(5igno(urc ) 


I hereby declare myself (or we jointly and eeverilly declare ourselves and each 
of us) surety (or sureties) for tho abovcsaid that ho shall attcud 

” » m the Court of , o» tho day of 

nest (or on such day as ho may hereafter be required to 

. — v._ ^ 


attend), further to answer to the charge pending agamst him, and, ' 
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{Schedule V — Forms) 

tion, and the said parties were thereupon duly called npos to state in minting their 
respective claims as to the fact of actual possession of the said (the subject of dispute), 
and whereas, upon dne inquiry into the said elaims, I have decided that neither of the 
said parties was in possession of tho said (the subject of dispute) [or 1 am unable to 
satis^ mjself as to which of the said parties was m possession as aforesaid] , 

This IS to authorize and require yon to attach the said (the subject of dispute) by 
taking and keeping possession thereof, and to hold the same under attachment until 
tho decree or order of a competent Court detenmmng the rights of the parties, or tho 
claim to possession, shall have been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution 

Given under my hand and the seal of the Court, this day of 

18 

(5ea? ) (Signature ) 


XXIV — ^Magistrate’s Order PEOHmirtHO tbs doing or AHYrsiNa on Land or 
Watik. 

(See section 147 ) 

A DispXTTE having arisen concerning the nght of use of (state conexselp the subject 
of dwpute) situate within the luaita of my jurisdiction, the possession of which land 
(or water) is claimed exclusively by (describe the person or persons), and it appearing 
to me on due inquiry into the same, that the said land (or natcr) has been open to the 
enjoyment of such use by th» public (or »/ bp at tndivuXual or a class of persori., 
describe hm or them) and (if the use can be enjoped tArouiihout the pear) that the 
said use has been enjoyed within three months of the institution of the said inquiry 
(or if the use ts enjoyable only at particular seasons, sap " during the last of the 
aeasons at which the same is capable of hemg enjoyed ”) 

I do order that the said (the claimant or claimants of possession), or any one in 
their interest, shall not take (or retain) possession of the said land (or water) to the 
exclusion of the enjoyment of the right of use aforesaid, until he (or they) shall 
obtain the decree or order of a competent Court adjudging him (or them) to be entitled 
to exclusive possession 

Given under my band and the seal of the Court this day of 

18 

(Seal ) (Signature ) 


XXV — Bond and Bail bond on a Preliminaet Ikqgibt betoek a Policb-oiticer 
(See section 169 ) 

I, (name), of , being charged with the offence of 

and after inquiry required to appear before Ue Magistrate of 


and after inquiry called upon to enter into my own recognizance to appear when 
required, do hereby bind myself to appear at in the Court 

of , on the day of 

next (or on such day as I may hereafter be required to attend) to answer further to 
the said charge, and, in case of my making default herein, I bind mj-self to forfeit to 
Her Majesty tho Queen, Empress of India, the sum of rupees 

Dated this day of J8 


(iipnafure ) 

I hereby dechre myself (or we jointly and severally declare ourselves and each 
of ns) surety (or sureties) for the abovcsaid that 1 c shall ctfend 

at , in the Court of , on the day of 

(o'’ oa ®ach day as he may hereafter be required to 

attend), further to answer to tho charge pending against him, and, in ci^ of lus 
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(4) That }ou, on or about the day of , at 

, did [or omitted to do, as the case vuiy be] 
On section 166 » such conduct being contrary 

to the proTistons of Aet , section 

, and known by you to be prejudicial to , 

and thereby comnuttod an offence punishable under section 166 of the Indian Penal 
Code, and withm the cognizance of the Court of Session [or High Court] 

(5) That you, on or about the day of • at 

in the course of the trial of 

On section 193 before , stated in evidence that “ ” 

which statement you either knew or beuered to be false, 
or (lid not bebeve to he true, and thereby committed an offence punishable under 
section 193 of the Indian Penal Code, and withm the cognizance of the Court of Session 
[or High Court] 

(0) That yuu, on ta about the day of , at 

, committed culpable homicide not amounting 
On section 304 to murder, causing the death of , 

and thereby committed an offence punishable under sec 
tion 304 of the Indian Penal Code, and withnr the cognizance of the Court of Session 
[or High Court] 

(7) That you, on or about the day of , at 

abetted the commission of suicide by -4 B, 
On section 306 a person in a state of intoxication, and tbereV com 

nutted an offence punishable under section S06 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court] 

(8) That you, on or about the day of , at 

, voluntarily caused gnevous hurt to 

On section 335 , and thereby committed as offence punish 

able under section 335 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court] 

(9) That you, on or about the day of , at 

, robbed [state the name], and thereby com 
On section 303 nutted an offence punishable nsder section 392 of the 

Indian PenM Code and viithin the cognizance of the Court 

of Session [or High Court] 

(10) That you, on or about the day of , at 

, committed dacoity, an offence punishable 
On section 395 under section 395 of the Indian Penal Code, and within 

the cognuance of the Court of Session [or High Court] 

[In casei tned by Itagistrales substitute “ within my cognizance " for ** within 
the cognizance of the Court of Session,", and tn (o) omit “ by the said Court ”] 


(II) CuAKOns TVITU TWO OB UOBE HEADS 

(a) I, [fioTne and office of Uagistrate, cfc] hereby charge you [name of accused 
person] as follows — 

(b) Firat — ^That you, on or about the day of , at 

, knowing a com to be counterfeit. 
On section 241 delivered the same to another person, by name A B , ns 

genuine, and thereby committed an offence punishable 
under section 241 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court] 

Secondly — That you, on or about the day of , at 

, knowing a coin to be counterfeit, attempted to induce another 
person, by name A B , to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and withm the cognizance of the 
Court of Session [or High Court] 

(c) And I hereby direct that yon be tned by the said Court on the said charge 

[Signature and seal of the Magistrate j 
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to say, the offence of hoase-breaimg by mgbt (deteribe the offence tn the teords used 
in the section under ichich the ocetued tea* eonneted), which coaTiction is stiD in fnll 
force and effect, and that you are thereby liable to enhanced punishment under section 
73 of the Indian Penal Code 

I hereby direct that you be tried, etc. 


"S-TClT — 'W abbix t or CoMMiTiirsT os A Sentence ot Iupsisosuest oe Fine it 

PASSQ) BT A HACISTRATZ. 

(,See sections g45 and iS8 ) 

To the Snpenntcndent (or Keeper) of the Jail at 

Whereas on the day of 18 , (fiam« of prisoner), 

the (Ist, 2nd, 3rd, as the ease may he) prisoner m case No of QaTepdar 

for 18 , was contieted before me (name and o^ctol desiffnation) of the offence of 
(mention the offence or offences eoTtctsely) under section (or sections) of 

the Indian Penal Code (or of Act ), and was sentenced to (state the 

punishment fully and duUnetly) , 

This IS to anthome and require jon, the said Superintendent (or Keeper), to 
receiTC the said (pmoner’s name) into yonr enstody in the said Jail, together with this 
warrant, and there carry the aforesaid sentence into execution according to law 

Giren under iqt hand and the seal of the Court, this day of 

18 

(Seal) (Biffnaiure > 


SXX— WAEBUrT or UtPBI'OVlfENT ON FaILCBE TO BECOTEB AVINPS 8T t[ATTACHaiENT 
AM> sale) 

(See section tSO ) 

To the Superintendent (or Keeper) of the Jail at 

Webeas (flame and description) has brought against (name and desenpiien of 
the accused person) the complaint that (mention it concisely) and the same has bees 
dismissed as ^[faUe and^ fnrolous (or rexatioos), and the o*der of dismissal awards 
payment by the said (name of eomplainant) of the sum of rupees as 

amends , and whereas the said sum has not been paid 3* * * and an order ha* been 
made for his simple impruonment in Jail for the period of unless 

the aforesaid sum be sooner paid , 



Giren under my hand and the seal of the Court, this dar of 

18 . •' 
(Seal.) (Eiffnatnre ) 


XXKI. — SciiMONS TO Witness 
(See sections €9 and SS!) 

To of 

Whereas complaint has been made before me that of 

has (or is suspected to hare) committed the offeuee of (state the offence concisely tntk 

1 Sobs by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s 162, for “ Distress ” 

2 Ins., ibid 

3 The words “ and cannot be recorcred distress of the moreable propertr of the 
taid (name of complainant) *’ rep., ibid. 
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XXXV — ^WAREiKT OP Exiconow ON A SENTENCE OP DEATH 
{See teetton SSI ) 

To the Superintendent (or Keeper) of the Jml at 

■Whereas (name of pnsoner), the (1st, 2i]d, Srd, an the case may he) prisoner 
in case Ko of the Calendar at the Session held before me on the 

day of j 18 , has been by a warrant of this Court, dated the 

day of , eonuDitted to your custody under sentence of death , 

and whereas the order of the Court of con 

finning the said sentence has been received by this Court , 

This 18 to authorize and require you, the said Superintendent (or Keeper), to 
carry the said sentence into execution by eanaing the said 

to be hanged by the neck until he be dead, at {ttme and place of execution), and lo 
return this warrant to the Court with an endorsement certifying that the sentence has 
been executed 


Given under my hand and the seal of the Court, this 
18 


day of 
{Signature ) 


XXXVI — ^Wabbakt after a Ooiiuotation op a Sentence 
{See teettona S8l and SS2 ) 

To the Superintendent (or Keeper) of the fail at 

Whereas at a Session held on the day of 18 , 

(name pruoner), the (let, Cnd, 3rd, aa the ease may he) prisoner m case Ko 
of the Calendar at the said Session, was convicted of the offence of 
punishable under section of the Indian Penal Code, and sentenced 

to , and was thereupon committed to your custody , and 

whereas by the order of the Court of (a 

duplicate of which le hereunto annexed) the punishment adjudged by the eaid sentence 
has been commuted to the punishment of transportation for life (or lu the ease nay 
he) , 

This 11 to authorize and require you, the eaid Superintendent (or Keeper), 
safely to keep the said (pnsoner a name) in yoor custodj in the said Jail, as by law 
IS required, until he shall bo delivered over by you to the proper authority and custodv 
for the purpose of his undergoing the punishment of transportation under the said 
order, 

or 

t/ the miUgateil sentence u one of imprwojuneiit, say after the words, ‘ ‘ custody 
in the said Jail,” ” and there to carry into execution the puniihsient of imprisonment 
under the said order according to law” 


Given under my hand and the seal of the Court, this 
IS . 

(Seal ) 


{8\gnatuTe ) 


xxxvu- 


— Warrant to i«tt a pine bt iIAttachuent] and Sale 
{See tectum S8€ 8[(1) (a)] ) 

To (name and designation of the Police o,^cer or other person or pei sons who ta or are 
to execute the tcarrant) 

Whereas {name and ducnplum of the offender) was on the 
day of 18 , convicted before me of the offence of (men 

tion the offence concisely), and sentenced to pay a fine of rupees , 

and whereas the said (name), although required to pay the said fine, has not paid the 
same or my part thereof , 

1 Bnbs bj the Code of Criminsl Procedure (Amendment) Act, 1923 (18 of 1923), 
B 162, for ” Distress ” 

- Ins, ihfd 
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ment), tmless the said fine be sooner paid , and, ©a the receipt thereof, forthwith to 
set him at liberty, returamg this warrant with an endorsement certifying the manner 
of its eieentioa 

Giren under my hand and the seal of the Conrt, this day of 


(Seal ) 


(Signature ) 


XZXIX — ^hlAOtSTRATE’S OE JCDOB’S WARRAMT OP COUMITUENT OP WlTNXSS EETUSING 
TO ANSWER 

(See sectuMi 48S ) 

To (ftaffie and deseripUon of officer of Court) 

Whebeas (name and ' before this Court) 

as a witness and this da ry into an aUeged 

offence, refused to answer put to him touch 

lag the said alleged offea<.e, <iuu uiu^ tccviueu, wnuout auegui^ any just esense for 
such refusal, and for his contempt has been adjudged detention in custody for (tern 
of detention adjudged) , 

This is to authorize and requite you to take the said {name} into custody, and him 
safely to keep in jour custody for the space of dajs, unless in the mean 

time he shall consent to be eaamined ind to ansner the queitions ashed of him, and 
on the last of the said days, or forthwith on such consent being hnown, to bring him 
before this Court to be dealt with according to law, returning this warrant with an 
endorsement certifying the manner of its ezeeution. 

^ Given under my hand and the seal of the Court, this day of 


(Seal.) 


(Signature ) 


XL— WaRBANT or ImPBISONJWNT on pAluniK TO PAY llAINTEKANCS. 

(See teettaa 4SS j 

To the Superintendent (or Keeper) of the Jail at 

Weereas (name, description and agrees) has been proved before me to be 
uoa^esspd nf sufficient means to maintain his wife (name) [or his child (name), who 
riTzi^n T^stk the reason) unaWc to n^nt^ herself (or Innnrtf)) and to 
/y,V ,.pe,«pd> to do so, and an order has been duly made requiring the 
have neglected ( r ^ ^ child) for maintenance the monthly sum of 

.s.a (»™«) to atlo* ’“JjJ'S.Aoa, .1 bos boos further prosed that the eoid 

=) rt. rttM £;'SoSh?ro"''" 

order ™ made -djote.^ bm to oadergo (or r.eoroo.) 

imprisonment in the said Jail for the pc » 

Thre . to eoth«-.ro »»a W'TL'.S™*. fe' , 

t . this warra-t 

and ther 
with an 

rtaodhod the seal of tbe Court, Ih., dsy.f 
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(Schedule V — Forms ) 

XLIII — WaKEANI- to DISCHAXOK a PEESOH IMPalSOVED ON Failuee to cite secukitt 
(See $eetto» SOO ) 

To tte Superintendent (or Keeper) of the Jail at . 

(or other ojJEecr t» vhose evstody the person is) 

WnEECAS (name and dewtpUon of pmoner) was eommittcd to your custody under 
warrant of this Court, dated the day of , 

and has since with hia surety (or sureties) doly executed a bond under section 499 of 
the Code of Criminal Procedure , 

This IS to authorize and require you forthwith to discharge the said (name) from 
your custody, unless he is liable to be detained for some other matter 

Given under my hand and the seal of the Court, this day of 


(Seal ) 


(Signature ) 


2LIV — Wakrant of Attacbuent to enfoscs a Bond 
• (See tceltcn ) 

To the Police officer u charge of the Police station at 

'tVHEKEAB (name, desonjUioji and address of person) has failed to appear on 
(mention the oecaston) pursuant to bis recognisance and has by such default forfeited 
to ller Majesty the Queen Empress of India the sum of rupees (the penalty tn the 
bond) and whereas the said (nome of jcrsoO has on due notice to him, tailed to 
pay the said sum or show an> eufficicnt cause why payment should not be enforced 
against turn , 

This IS to authorize and require you to attach any moveablo property of the said 
(name) that you may find within the district of , by seizure 

and detention, and, if the said amount be not paid within three days, to sell the 
property so attached or so much of it as may be sufficient to reabse the amount afore 
said, and to mahe return of wliat you have dune under this uarrunt imaieduuiy upon 
Its execution 

Giren under my hand and the sea) of the Court, this day of 


(Seal ) 


(Signature ) 


XLV — Notice to Sdbeti oh BazAcn of a Bond 
(See seetton Sli ) 

To of 


Whereas on the day of Ig 

you hecame surety for (name) of (place) that he should appear before this Court 
on the day of and bonnl i ourself in 

default thereof to forfeit the sum of rnpecs to Iler Majesty the 

Queen, Empress of India , and whereas the said (name) has failed to appear before 
this Court and by reason of such default yon have forfeited the aforesaid sum of 
Tlipcos _ , 

Tou are hereby required to pay the said penalty or show cause, within 
days from this date, why payment of the said sum should not be enforced acaintt 
yon 
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This 18 to autiinri ’ i ’ i 

tl c said (» ame) into 
Jail for the said, (ter ' 
nient certuying the m » 

GiTen under my hand and the seal of the Oooit thu 
18 


(Seal ) 


577 


' Keeper), Jo receive 
■ to keep in the said 
nt -with an endorse 


day of. 
(Sxgnature ) 


YT.TT — Notice to the Pezncipal or PoarEiToaB or a Bond to keep the Peace. 
(See teetion 6li ) 

To (name description end address) 

Whekeas on the day of 18 , you entored into a 

bond not to commit etc (as in. the bond) and proof of the forfeiture of tho same has 
been given before me and duly recorded 

You are hereby called upon to pay tl e eai 1 peualty of rupees , or 

to show cause before me within days why payment of the same should not be 

enforced against you 

Dated this day of 18 

(Seal ) (Signature ) 


t Has ten or a Bond to 


(See eeeiian SU ) 

To (name and destination of Police offleer) at the Police station of 


Whleeas (name and descrtplton) did on the 

' ^ enter into a bond for the s 


(lay of 

of rupees 

binding himself not to commit a breach of the peace clc (as tn the bond), ond proof 
of the forfeiture of the said bond has been given before me and duly recorded , and 
whereas notice 1 as been given to the said (name) calling upon him to show cause why 
the said sum should not be paid and he ha# failed to do so or to pay tho said 

This IS to authonro and require you to attach by seizure moveable property 
belonging to the said (name) to the value of rupees which vou may find 

witlin the district of » «“«» “ ““d sum bo not paid 

,n to sell tho property so attached or so niueli of it as niaj be 

sufficient to realise the same and to make return of what you have done under this 
warrant immediately upon its exocntioa 

n 1 tl e seal of the Court this day of 


Given under my 1 and n 


18 


(Seal ) 


(Signature ) 


LI — Wabkant op Impbisonmpnt on Beeach or a Bond to keep the Peaos 
(See teeiion 6U ) 

To tho Superintendent (or Keeper) of the Civil Jail at 

Whereas proof his been giicn before me and duly recorded that (name and 
deeeription) has committed a breach of bond mtered into by him to keep the peace 
whereby he has forfcltel to Her ilajesty the Queen Empress of India, the sum of 
jupj^g and whereas the said (name) has failed to pay the said sum o 


to show cause 

Disro 


wl y tl c said s im should not be paid although duly called upon to do s 
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4G Power to give effect to arrangements with other countries 

47 Recovery of money order paid to the wrong person 

48 Exemption from liability in respect of money orders 

CHAPTER X 
Penavties And Procedubb 
Oifences by Officers of the Post Office 

49 Pcnaltj for misconduct of person emplojed to carry or deliver 

mail bags or postal articles 

50 Penalty for voluntary withdrawal from duty, without permission 

or notice of person employed to cany or deliver mail bags or 
postal articles 

51 Penaltj for making false entry m register kept by person era 

plojed to carry or deliver postal articles 

52 Penalty for theft, dishonest misappropnation, secretion destme 

tion, or throwing away, of postal articles 

53 Penalty for opening, detaining or delaying postal articles 

54 Penalty for fraud m connection with official marks and for receipt 

of excess postage 

55 Penalty for fraudulently preparing, altering, secreting or destroy 

ing Post Office documents 
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Po$t Office 
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ACT No VI OF 1898 ^ 


383 


[22nd March, 1S93 ] 

An Act to consolidate and amend the Law relating to the Post 
Office in India 

■WuEREAs it IS expedient to consolidate and amend the lai\ relating to 
the Post Office in India , It is hereby enacted as follows — 

CHAPTER I 

Pbeuminart 

1 (1) This Act may be called the Indian Post Office Act, 1898 

(2) It extends to the whole of British India, inclusive of ^ • British appUea 

Baluchistan, the Santhal Parganas and the Pargana of Spiti , and it aenron 
applies plso to — 

('i; ill Natue Indian subjects of Her Majesty m any place without 
and beyond British India , 

(5) all otl ei British subjects witbin the territories of any Native 

Prince or Chief m India , and 

(cl all servants of the Queen whether British subjects or not, 
within the temtones of any Native Prince or Chief m 
India 

It shall come into force on the first day of July 1898 

2 In this Act unless there is anything repugnant m the subject or Definit 
context, — 

(a) the expression “ Director General " means the Directo General 
of 3 [Posts and Tel^rapbs] 

(6) the expression “ inland,” used in relation to a postal article, 

means — 

h) posted in British India aud addressed to any place m British 
India or to any place for which a post office is estahli'^hed 
h> *[the Central Government or the Crown Representative! 
beyond the limits of British India , or 

1 For Statement of Objects and Iteasons «<« Gazette of India, 1897, Pt V, 
p 385 , for Report of the Select Oommitteo tee 1898, Pt V, p 211 , for Proceed 
ings in Council, tee ibid, 1897, Pt. VT, p 249 , tbwi, 1893, Pt VI pp 23, 99 and 28> 
to 289 

This Act has been declared to bo in force m the Chittagong Hill tracts bj- the 
Chittaffong IIill tracts FeciiUtion 1900 (I of 1900) , in the KhondraaU District hv 
the Khondmnls Diws Iteffulation, 193r (4 of 1936), s 3 and Sch. , and in the Angul 
District by the Angul Laws IJcguUtjoii, 1936 (5 '•* , s c «. 

As to rules made unler the Post Office Act, ’ ' 

from time to time tee the Indian Postal Gnido ■ • 

half ycnrlr , tee also Gazette of India, 1926, Pt , , 

2 The words “ Upper Bonna *' rep by the Burma Laws Aet, 1898 (13 of 1898), 

Pis and Sch V 

8 Subs by the Indian Post Office and T^egraph (Amendment) Act, 1914 (14 of 
1914), s 3 (i), for '* the Post Office of India ” 

* Subs by the A O for ” the G O in C *’ 
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•g 'S ‘(8061 JO g) 8061 ‘?»V (Jiiorapuamy) aa\gO Jsoa: 'loipui oqj Aq -sai b 
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: ^jsod jfq aiqisstrasnBJ? <?a«{? xo 
apijjB i:j 9 A 8 pnB jeoJBd ‘:jajjOBd aidxuBS ao xua^^d ‘qooq ‘jadBd 
-sAiatr ‘pjEojsod 'aejjai b sapnput apijaB pqsod „ uotssoidxa aqq (t) 

: saxoiqae tB^^sod jo uoi^daoai 
aqi joj 00^0 ^so<j iCq papxAOJcd xoq-aa^^at iasAa puB ‘aogfO 

aqi JO sasodind aqj aoj pasn aai3\d ao aSuuiBO 'uiooi 
‘Suipjmq ‘astvoq iCiaAa sapnjam aag^o jsod ,, uoissaacixo atij (y) 

; apijjxB jaqjo jo paBOjsod ‘jaddBaAx. ‘odopAXio 
A'ao uo ]JojBoipui axTAiaaqjo xo passaJdmt ‘possoqaza ‘pajnud 
sdiuBjs puB sdntBjs agBjsod aAreatfpe sapnpai pus ‘py siqj 
iaptiu PajaipB iBjsod jo jaadsaa ut oiqB^Cud smns ao soaj 
aaqjo ao a^Bjsod :§urpaap aoj [?uai«iwaAO£) [BjjuaQjg oqj 
iiq pappvojd duiBjs aub suBaui diuujs aScjsod ,, tioisso.idxa oqj (/i) 

: sapijjB iBjsod JO jsod iq uoissimsunaj 
aqj aoj ajqBaSiBqo ^xvp aqj subsui ,, aSBjsod ,, uoissaadxa aqj (/) 

; oayjo oiij jo 

jjBqaq no jo aajjo ^sOjj aqj jo ssaajsnq iuu m pa.Co]diuo 
uosxsd Suv sdpnpm oojpQ jsoj; aqj jo .looqjo ,, uoissojdxo ot[} (a) 

: Ajjunoo 

aStaioj ao aoiasassod qsijiaa auu jo juauiuaoAoc) at^ ao juoui 
'tuaAOQ SjijsafBjq aajj ao [juamajaAoc) IBajuoj)]^ oqj 
‘jnaraaguBa.tB Suimitjuoo ao poapioa oj j-uimsand ‘sjunii i5ut 
-Sxxvd xoj pgSoidaio diqs v suuam ,, diqs jzBin ,, uoissoddxO oq{ {j}) 

• OplJIB qotis ^fuB aiBJUOD JOU 
saop ao s9op aaqjaqov ‘po^CoAuoo aao jsod Xq doissinjsuBaj jo 
asaiioa uc saptptB jBjsod qotqav ui SaiaoAoa ao odojaAuo aoqjo 
/Cob jo idoxvd ‘xoq ‘Seq b sapnpur Jguq (tBui ,, uotssoadxa oi|j (.?; 

[: noil«aiji)ou qons 

ni paqaosap aq qotqAv aaayjo qsod ao sa 3 ij(d Xiut oj 
pasgaappB ao jb jo hi pajsod iioipw, ‘[ajjaztiy {^PUIOji- aqj 
tn nopBoijijoii ^q [jaauiuaoAOQ {BajuooJ^. ^jp .fq jp/zpq 
stqj Ur papioads aq a’shi qaiqai sajoipiu (Bjsod jo Ssujo Xub 
Of /[ddB m Iioqs ,,paiqai„ uoisnoadxo aqj p.-q} popiAOjjj. 

•. urpiii 

qsfjrjg; ur ooB[d of xp poqsi[qB}so si ooiyo -jKod ipns 
/Cub qatqM aoj aoBjd ^ub oj passaappB puu Bipup q.sipacr 
JO sqiarj dqj puo^aq faAijBjaasaadoip uaiojo O'll -ro Jiww 
'UaaAoo aqjJi ^q poqstiqBjsa pptjjo jsod .Cub jb pojsotl (n) 

.lOfdmiQ) 
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1898 : Act VI.] Posf Oijfiee 

{Chapter I — Prelimtnary Chapter II- — PnvUege and Protection of 
the Oovemment ) 

(3) the expression “ Post Waster General " includes a Deputy Post 
Master General or other officer exercising the powers of a Post 
Master General and 

{k) the expression “Post Office” means the department ^[estab 
lished for the purpose of carrying the provisions of this Act 
into effect and] presided over by the Director General 

3 For the purposes of this Act, — MeaBwgs of 

iQ course 

(o) a postal article shall be deemed to be m course of transmission oftrang 
by post from the time of its being delivered to a post office 
to the time of its being delivered to the addressee or of *ts ‘delivery” 
being returned to the sender or otherwise disposed of under 
Chapter VII 

(6) the delivery of a postal article of any description to a postman 
or other person authorised to receive postal articles of that 
description for the post shall be deemed to be a d“livciy to 
a post office and 

tr) the delivery of a postal article at the house or office of the 
addressee, or to the addressee or his servant or agent or other 
person considered to be authorised to receive the article 
according to the usual manner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee 

CHAPTER II 

PniviiiEGE AND Protection op the Ooveenmeni 
4 (f) Wherever within British India posts or postal coniinnnicatious Exclusive 
arc established by the ^[Central Government], the -[Central Go crnment] eonve^g^ 
shall have the exclusive privilege of conveying by post, from one place to letters re 
anotliei, all letters, except in the following cases, and shall also hav’e the Govemment. 
exclusive jirivilege of performing all the incidental Services of receiving, 
collecting sending, despatching and delivering all letters, except in the 
following cases, that is to say ■ — 

tffl letters sent by a private fnend m his way, journey or travel, to 
be delivered by him to the person to whom they are directed, 
without hire, reward or other profit or advantage for receiv- 
ing, carrying or delivering them , 

(5) letters solely concerning the affairs of the sender or re>'civer 
tliercof sent by a messenger on purpose , and 
1 Ins by tbo luiiun Post OCico and Telegmph (Amendment) Act, 1314 (14 cf 
s'Subs by tbo A, 0 for “ Q 0 In C.**. 
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Provided that the highest rate of post^e, when prepaid, shall not 
exceed the rate set forth for each class of postal articles in th-' firs* 
schedule 

(2) Unless and until such notification as aforesaid k issued the rates 
set forth m the said schedule shall be the rates chargeable under this 

(5) Ihc '[Central Gmemment] mav, by notification m the *[Offi'’ia] 
Gazette], declare what packets may be ‘=ent by the inland post as book, 
pattern «nd cample packets wilhm the meaning of this Act 


8 The '[Central Goiernment] may, rale — Pem-erto 

(al require the prepacTnent of postage on inland postal articles or 

any class of inland postal articles and prescribe the manner mentoi ^ 
in which prepayment shall be made 
Ch) prescribe the postage to be cliarged on inland postal articles 
1 hen ihe postage i-s not prepaid or is ia«ufacicntly pr* 
paid , 

tc) provide for the redirection of postal articles and tne transmis- 
sion bv post of articles so redirected, cither free of charge or 
subject to such further charge as maj be specified in th** 
rules , and 

(d) prescribe the fees to be charged for the “ eipres* delivery ' of 
postal articles, in addition to or instead of anr oth^r podag* 
chargeable thereon under this Act 
Pxpicnetton — Express delivery " means delrverv bv a sp**- lal 
senger or ronreyanee 


9 (1) The '[Central Government] mav make rol^s proviaimr fcr the 
r^iitralion of n<»vrBpapers for transmission by inland poi* as 
newspapers te-^os-r*. 

(2) For the purpose of such regirtration, every pnhlieati n. e''n-r' 
mg wholly or in great part of political or otb** new«s of 

thereto, or to oJi^r current top cs, with or wilhonl ad'vetisem-nt— ^isl! 
l»e deemed a newspaper, subject to th“ foUowimr condil-cas. • — 

(o) that it w published in numberi at m enal': o^ n'4 — tLam 
thirty-on** days , and 
(if ) that jt has a Icm j fide lis* of 

(3) An extra or suppl^unent to a '•earmr «a:m» aa**- 

as the n«Trppaj'><»r and tranvmir^ed On 1 ^ *•» b* par* 

o' tb** r'^wBpap^r 

Prtn ifIM that n } Bn'‘h extra o’- «■ «o unless 

it consists wh'JIj fr- m great p-r* f' xss *•'“ 1“ 'hi c' th» r*w*pjar>»~ 
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{Chapter III — Postage Chapter IV — Postage Stamps ) 

14 In every proceeding for the recovery of any postage or other sum post OfB 

alleged to be due under this Act m respect of a postal article, — /u 

(c) the production of the postal article, having thereon the official 

mark of the Post Office denotii^ that the article has been re denot^ 
fused or that the addre^ee is dead or cannot be found shall 
be pnma facte evidence of the fact so denoted and 
(6) the person from 'whom the postal article purports to have come 
shall until the contrary is proved be deemed to be the sender 
thereof 

15 The official mark on a postal article denoting that any postage or ^ 

othe’* sum is due in respect thereof to the Post Office of Bntish India or evidence ( 
to the Post Office of the United Kingdom or of any British possession or smonnto 
foreign country, shall be primo facie evidence that the sum denoted as 
afoiesaid la ao due 


CHAPTER IV 
Postage Stamps 

16 {!) The ^Central Govermaent] shall cause postage stamps Piwuion 
to be provided o! such kinds and denoting such values as ® [it] may think 
neccssaiy for tbe purposes of this Act powerto 

{2) The Government] may make rules as to the supply, as to then 

sale and use of postage stamps 

(5) In particular and without prejudice to the generality of the foro- 
going power such rules may— 

(a ) fix the price at which postage stamps shall be sold , 

(b) declare the classes of postal articles in respect of which postage 

stamps shall be used for the payment of postage or otner 
sums chargeable under this Act , 

(c) prescribe the conditions with regard to perforation deface 

ment and all other matters subject to which postage stamps 
may be accepted or refused in payment of postage or other 
sums , 

(d) regulate the custody, supply and sale of postage stamps , 

(e) declare the persons by whom and the terms and conditions 

subject to which postage stamps may be sold , and 
(/) prescribe the duties and remuneration of persons selling 
postage stamps 

®[17 (I)] Postage stamps provided under section 16 shall be deemed Postage 
to be stamps issued bj Government for the purpose of revenue wilhm the 
LVofiseo meaning of the Indian Penal Code and subject to the other provisions aumpa fo 

1 Subs by the A O for “ O O in C.” 

" Subv h) the A O foi *' he ” 

3 The onginil 3 17 was re numbered as s 17 (1) by the Indian post Office (Amend 
Bent) Act, 1021 (16 of 1021), a. 2. 


•S 


■s ‘(nei JO 9t) i^sei 'jov 


, gnj „ aoj -o -V O'U -fq ’sq^S c 
(^norapuomy) aatuO Jsoa; uuipuc oinXq •««! s 


•je^aeaBiio 9 aisxi 8J[0 XpsoaS ao SamajBoaq; ‘snojtaanos stioijtpos 
'ousDsqo ‘g-uasspui nu p saSisop ao sqaum 'srpao.ii .fur? 

‘jodidq^ aaaoo aq:^ no ao ‘noaaaq'j SnrAB([ OfOpau ibqsod Xn« (q) 

JO ‘oioi-iJV onoosqo ao 
juaoapnt ascpo .Can? ao ‘paco ao qooq ‘SnrAvaSuo ‘ijcluaiiorj^r] 
'qdnaSojoqd ‘SntjniBd ‘Saiinrad ouoasqo ao luooopnr a'utj (i>) 

— qsod .fq pnos nurjs nosaod ojq ’qz 


'•( 


ai 


■OOiffO '■’'if J'’ 

agogjo ao asod .fq noissiuisat’a') jof osanoo ut sajoiiau juisod oaiifui o] 
/[aqq st qonjAi «mqj ao 0{3f?au .Cub ■jsod A’q ptros [jirq^i itosaod o?q (^r) 

'oogjo lso<j oi]i JO jjoiyo aub jo isod .fq uoissuu 
-suBjj JO asanoo ur fsapipw |B)sod aanfui o) A'laqiy ao snoixou aaijiia-st 
qoiqai aanjBaao SniAiy .fuu ao 'papoioad A'piodoad i«u prauauista <fa«t{s’ 
jJxro ‘aaarejsqns stiotaajatap ao suoixon ‘.Cqqrj 'sna^aalfttup ‘OAibOjiixa -fun 
jsod .Cq pnas pnqs uosaad on ‘.fqoaarj} pariiaos-aad arj abiii sb suoijjpiio.') 
qaus oj jaaCqtis pnu opu Xq popiAoad OBr.Ajoi{)o si? idoax^j (/) 'Gt 

■)sod .Cq iU)|ss|iiKmM ( jo asuuriO 
ni apt?aB ppod n puoaa oj poppna .'»([ jou {|Bqs aapiias oqi '(/) iioijaas 
■qns aaptm opam aq A’tfor >uq} sopu a'ub aVj poptAoad kb oabr {,r) 


qsod .vq uoissiuisinta) jo Osmiio.) in apijiau ]t?jso({ 
ifuB JO ‘jg paniaop oq .fuiu su (a’uu jt) suotjipuoa qaiis oj laofqiis pnu 
oassaappt? aqj jo fuosiioo oqi o) oauaaajaa luoqii.u 'aapuviK aijj oj a'a.iAjppaa 
oqj aoj aprAoad ‘ajua .fq ‘a’bui [jnoiuiuo.wi) |Ba)ua;)|, .iqj, (/) -gj ■*. 


•SOTOUJiY 'IVJSOfl JO XOlSSlKb^XVlIJ, Jo i-'XonfilXO') 


‘A mj^dVIIO 


•ODStJOAlX 

I'opo;) p:ua,x uinpiij aq) 

JO SninBaui aqj upniAv ‘anuoAoa jo osodaiui oq) aoj ju.nintaoAoij A’q poiiKSt 
dta'ejs V aq oj pouioap oq os[a\o>i!| |(i»ik ouniomu q.ms aiii? j</ «ojss.Mcitut 
'^’i? ifjraoqjnc fs)j:Jj. aopmi poiisst Kauiqouin iiiiuiuiBjs jo hijuiss.iadiui 
aq? .fq pajouop anpA oq? SufA’udoad A’q opmu oq a'bih KOfOija!? {BjstKf 
JO loadsoa ur joy sjifj aoptui oppiojidvip miuj jat()o ao oiju)sod jo iuoiUAUj 
-aad jBqj papoaip suq fjiiouruaaAoi) pfj)UO;)Ji aqj jj.)qA\ (ir)j- 

‘a'bav aoq)<a omos 

m opnai oq puqs piomSndojd (uip sjooaip f)iiouinaoAo., it?a)u.v)J, at/j 
aaaqAi jdooxo 'sojoijau ii.qsod jo podsoj ui py -lopan oppuhijmio 
Brans aoqjo ao a*.B)socl jo juouiAUdoad oq, joj {.osn oij jj,;qs 'io^? Kjq, jo 

(■xoptjjy p/soj Jo ufm 

Jo suoiftpHoQ-'A joplvno JOopoa-' Al 


lA PV : 8681 ] 




0G8 


1898 ; Act VI 3 


Post O^ice 


S91 


(Chapter V . — Conditions of Transmtsston of Postal Articles ) 


21 ^[(i) The -[Central Government] may make rules as to the Power to 
tianimission of articles by post Mmranj* 

(i/) In particular and ivithont prejudice to the generality of tue 
foregoing power, such rules may — posul 

la) specify articles which may not be transmitted by post ; articles 

(b) prescribe conditions on which articles may be transmitted by 

post , 

(c) provide for the detention and disposal of articles in course of 

transmission by post in contravention of rules made under 
clause (o) or clause (h) , 

(d) provide for the granting of receipts for, and the granting 

and obtaining of certificates of, posting and debvery of 
postal articles and the sums to be paid, in addition to any 
other postage, for such receipts and certificates , and 
(c) regulate covers, forms, dimensions, masmum weights, and 
enclosures, and the use of postal articles, other than letters, 
for making communications ] 

(d) Postal articles shall be posttd and delivered at such times ana 
m Buoh manner us the Director General may, by order, from time to time 
appoint 


22 (1) "Where the despatch or delivery from a post office of letters Powerto 
would be delayed by the despatch or deh\ery therefrom at the same 
time of book, pattern or oample packets and parcels, or any of them, deliUryof 
such ])ackets or parcels, or any of them may, subject to such rules as 
the ^[Central Government] may wake in this behalf, be detained in the a^iciea 
Post Office so long as may be necessary 

(5) Where separate parcel posts are established, parcels may be 
forwarded and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose 


23 (1) Any postal article sent by post in contravention of any of Powerto 
the provisions of this Act maj be detained and either returned to the 
sender or for>\arded tw destination, in each case charged with such articles 
additional postage (if any) as the -[Central Got eminent] may, by rule, |!^ntra^ii 
direct tion of Act. 


(2) Anj officer in charge of a post office or authorised bj the Post 
JIaster General m this behalf may open or unfasten any newspaper 
01 any book, pattern or sample packet, in course of transmission by 
post, which he suspects to hate been sent bj post in contra\ention 
of ® [section 20, clause (a) or of] section 31 or of any of the provisions 
of this Act relating to postage 


1 Subs by the Indian Post Office (AmendmeBt) Act, 1912 (3 of 19121 a 2 fm. iv-I 

original subsections (1) and (S) ' *■» tne 

2 Snbs by the A O for " O G la C.’*. 

« Ins by Act 3 of 1912, s 3 
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1893 : Act VI] 


(Cf'opier V~Coinditions of Transmtsston of Postal Artxdes) 


25 Where a notification has b^en published under section 19 of the Power to 
1878, Sea Customs Act, 1878 m respect of any goods of any specified descrip- 
tion, *[or where the import or export into or from British India of good'- 
of any specified description has been prohibited or restricted by or under 
any other enactment for the time being m force], any officer of the Pos+ by post. 
Office empOTverefl m this behalf by the “[Central Government} may search, 
or cause search to be made for any such goods m course of transmission 
by post, and shall deliver ® [all postal articles reasonably bebeved or found 
to contain such goods] to such officer as the ^[Central Government] may 
appoint m this behalf and such goods may be disposed of in such manner 
as the -[Central Government] mar direct <[In carrying oat any such 
search, such officer of the Post Office may open or nn fas t^, or caiisc 
to be opened or unfastened, any newspaper or any boot, pattern or sample 
packet in course of transmission hr post J 


26 ( J ) On the occurrence of any public emergency, or in the interest Pow«r to 
of the puhbo '•afety or tranquSb^, the *[CeTitral Government], jr a 
* [Provincial Government], or any officer jtpecially authorised m this trueiw 
behalf '[bv the Central or the Provincial Government], may, by order m 
wnting, direct that any postal article or class or description of postal 
articles m coarse of transnasuon ify inyrt ulnll be intercepted or detained 
or * [shall be disposed of m such manner as the aiithonty K,>nmg the order 
may direct] 


( 2 ) If any doubt anv« a% to the existence of a pubbe emergency, 
or aa to whether any net (Vuu utuVr siibaeetion (f) wan m the mterert 
of the public safety or trituiuilUty, a certificate '(of the Central Govern 
ment or, as tfjc ta.«e rnny h-, of the Provincial Go^emment] shall be cen 
clcaive pTf/yt on the pomt 

27 (1) Where a postal article »3 received by post from any place 
teyend the limit? of Bntwh ladis — 

(e) beanrnr a fictitious jK/itage stamp, that i3 to say, any facsimile 
or naitation or representation of a postage stamp, or 
(6) porpcuim? to*be prepaid with any postage stamp which has 
been previously u.*'d to prepay any oth^r postal article^ 
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{Chapter V — Conditions of Transmtsston of Postal Articles ) 

containing any seditious matter, that is to say, any matter 
the publication of which is punishable under section 124A 
^ of the Indian Penal Code , or 

(fc) any newspaper as defined m the Press and Registration of 
t Books Act, 1867, edited, printed or published otherwise 

than in conformity with the rules laid down m that Act , 
and shall deli\er any postal article so detained to such officer as the 
* [Provincial Government] may appoint m tlus behalf 

(2) Any officer detaining any postal article under the provisions of 
sub section (J) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention 

(5) The ^[Provineial Government] shall cause the contents of any 
postal article detained under sub-section (J) to be examined, and if it 
appea s to the ^[Provincial Go\ernment] that the article contained any 
newspaper, book or other document, ot the nature descnbed m clause (a ) 
or clause (b) of sub section (1), may pass such orders as to the disposal 
of the article and its contents as it may deem proper and, if it does 
not so appear, shall release the article and lU contents, unless the 
same uc otherwLse liable to seizure under any law for the tune being 
in force 

Provided that any person interested in any artcile detained under 
the provisions of clause (a) of sub section (1) maj withm two months 
from the date of such detention, apply to the * [Provincial Government] 
for release of the same and the * [Provincial Government] shall consider 
such application and pa.ss such orders thereon as it may deem to be proper 
Pro>aded also that, if such application is rejected, the applicant 
may, uithin two months from the date of the order rejecting the 
apphtition, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain anj newspaper 
book or other document containing any seditious matter 

(4) In this section “ document ” includes also any painting draw 
mg or photograph, or other visible representation 

270 Every application made under the second proviso to sub Pfo:«iore 
section (5) of section 27B shall be heard and determmed in the manner 
provided by sections 99D to 99P of the Code of Cnmmal Procedure civrtof 
1898 1898, by a Special Bench of the High Court constituted in the manner 

proMdid by section 99C of that Code ofocTt- 

papen ud 
Article* *0 
deUued. 

27D No order jn^tced or action taken under section 27B shall be Jon*diction 
called in question in anj Conrt otherwise than in accordance with the 
second proviso to snh section (5) of that section,] 
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' (Chapter Y1 — Uegistratxon, Imvxance and Value payable Post) 


* Provided that the levy of such special fee as aforesaid diall not impose 
any liability upon * [the Central Government or the Secretarj of Stale] in 
respect of the postal article 

32 (1) The “[Central Government] may make rules as to the Powerio 

» . , . , rOike rules 

insurance of postal ai tides tstom 

(5) In particular and without prejudice to the generality of the fore 
going power, such rules may — . 

(c) declare what classes of postal articles may be insured under 
section 80 , 

(h) fix the limit of the amount for which postal articles may be 
insured , and 

(c) prescribe the manner in which the fees for insurance shall be 
paid 

(rf) Postal articles made o\er to the Post Office for the purpose of 
being insured shall be delivered when insured, at such places and times 
and lu such manner as the Director General may, by order, from time to 
time appoint 

33 Subject to such conditions and restrictions as the ® [Central liability m 
Government] maj, by rule prescribe ‘[the Central Government] shall ° 
be liable to pjy ccnipeusation not exceeding the amount for which a 

postal article has been insured to the sender thereof for the loss of the 
postal article or its contents or tor sny damage caused to it m course of 
transmission by post 

Provided that the compensation so pajahle shall in no case exceed the 
value of the article lost or the amount of the damage caused 

34 The ‘’[Central Goiemment] maj by notification in the ^[Official Trausmusion 
Gazette], direct that, subject to the other provisions of this Act and to the 
payment oi fees at such rates as may be fixed by the notification a sum of 

money specified in writing at the time of posting by the sender of a postal 
article shall be recovernble on the delivery thereof from the addressee, and 
that the sum, so recovered, ghnll he paid to the sender 

Provided that ^[nejther the Central Government nor the Secretary of 
State shall] incur any liability m respect of the sum specified for recoiery, 
unless and until that sum has been reccned from the addressee 

Explamtwn — Postal articles sent in accordance with the provisions 
of this section may bo described as “ value payable ” postal articles 

35 (1) Hio 2[Centnl Go^ernmcnt] may make rules as to the irans rowerto 

mission by post of value payable postal articles io*ko rales 

1 Subs by the A O for “ tic SccTet'irr of State for India In Cousesl ’ 

2 feubs by the A 0 for “ O O jn a'^' 

3 Bubs by tlo A O for " Gazette of India*' 

4 Subs by tho A. 0 for “ the SeereUty of State for India in Council shall 

hot ” 



' -n at ‘-Q m ‘O 'V 9^1^ 0 

. ‘^Ss oaStjh ,> "0? -O -y 3 

, IIOUTIOO m zmi -tflf 9WS fo ^B?w»9S »> ‘.m4f‘(J)T'S Xq^^ui 8 

■Pi.i '(r) f 

JO E) 3161 'J^V (juowpnawy) 8»i?0 ?soj noipui orft ^ q ‘fei ,, P«8 » O it^ ^ 




•j09iaii; ^^o^(Is^J «t psSaeqa aq o% saaj m (?) 

pUB •' ptBsaJOjB SB sappjB iB:}sofI 
qons JO saaprtas aqj ^q ap^ra aq oj uoi^e.iB{ 03 p jo tojoj oqj (») 

— eqijosaad ^ura sairu qons ‘ja^od StrroS 
-8.toj aqj JO yCjrjBjattaS aqj oj aotpnCajd jnoqjTAi puB JBitioijiBd tti (S') 

•sjtcanieSnBJJB qaus oj 


jaaga aAi§ oj sapJ aiiBur isra [jnaranjaAoo jBajuaoJo aqj 'Xnanoo jo ajBj- 

'aorssassod qons jo raopSmx paj^fl ^q? P«» 'bIP«I q^I^FS 
jBjsod a[qe^Bd'an[BA jo pajnsur ‘pajajstSaJ jo %sod TroissimsuBJ?. aqj 
joj ‘-■fjjimoo nSiajoj jo [ajejg KBrptrjjg ‘uoissassod qsijiJg; jJub q7iAV jo 
‘ raopSnrg; pajrajQ aqj qjpM aojoj tii ojb sjiraaiaSaBJJB ajaqiii (T) "98 

[■(g*) TioTjoas-qiis jo (a) asriBp japtm apBin apiJ Xub japnu ‘auop 
aq oj Sutjjodjnd qjtej pooS m jo ‘anop SaiqpCnB jo joadsaj nr ao^Q 
aqj jo jaor^o iCnB jo [ajBjg jo XjBjaJoag aqj ‘jnaiairjaAOf) jBJjnao aqjjf. 
^suibSb pajnjtjsur aq jjeqs gnxpaaaojd jvSaj jaqjo JO jins ojvj (j?)]g 

•jnroddB araij oj araij raojj ^lapjo 
A[ ‘/ecn jBjanaf) jojoajrd aqj se januBia qans nr pue sararj qatrs Jb 'jrras 
os iraqA\. ‘pajaAqap aq {[nqs pm apBiCsd-artpA „ SB jnas Sniaq jo aSod 
-and aqj joj aagpo Jsoj aqj oj joao apBUC aq jpqs saprjJB (p) 

[•saprjjB 

pjsod apeied-aniBA joj jnaraiCBd jo jo iCjaAtpp aqj SacpjeSaj 
BjarBfdttroo ojnr sarjtnbtrr joj paSjeqa aq oj saoj aqj aquosajd (/) 

pnB aptjjB {Bjsod diqsIv&dniBA 

Am JO /jaAqap aqj no pajaAooaj Aouoxa jo prtBJj jo sasBo 
nr aassajppe aqj oj jnanoCBdaj pun nocjnajaj aqj joj appvojd (9)}~ 

! saaj JO jnam^Bd aqj 
JO jonnBOT pnB arttrj aqj pun ‘saprjjB pjsod ajqBiCed-anpA 
JO sjopnas aqj i:q npnm aq oj notjejBpap jo ntjoj aqj aquosajd (p) 


. aptjjB jBjsod ajqBiCBd 

-anjBA ^ns jo ^jaArpp aqj no pojOAOooj: aq oj anpA aqj jtrat]; (o) 

J rarq iCq paAraoaj 

japjo vuoq n jq norjnoaxa nr jnas sr jr jnqj sojBpap 
Japnas aqj ssapn jnas os aq jpqs gprjje pjsod on jnqj joajtp (q) 

• saptjJB pjsod aiqB/CBd 

IBA SB juas aq ^■etn saprjjB pjsod jo sassBp jBqAi ajBpap (©) 

J 9q7 JO ^Jipjanas aqj oj aorptiCajd jnoqjm pnB jBporjjBd ni (^) ’ 

(VJoj muvd^p^ puv ‘umom^V-IA •‘ndmtO 


lA iov : 86813 


•s9ujnno» 
J9VpO q()Ui 

Sinara 
•aSmmo o? 
ijoaqa 9Ar3 
0? J9M0J 


•sapt'M.'B 
[D?sod 
ajqa^fld 
•aiqaA oj sv 


■OOl^Q fso^ 


m 



399 


1893 : Act VI ] Post Office. 

{Chapter VII — Unddtvered Postal Articles) 

CHAPTER Vn 

Undelivered Postaij Aettcles 

37 (1) The * [Central Government] may make rules as to the disposal 
of postal articles which for any reason cannot be delivered (hereinafter 
referred to as “ undelivered postal articles ”) 

(2) In particular and vntiiout prejndiee to the generality of the 
foregoing power, such rules may — 

(«) prescribe the period during which undelivered postal articles 
at a post office shall remain in that office , and 
(b) provide for the publication of lists of undelivered postal articles, 
or of any class of undelivered postal articles 

(5) Every undehvered postal article, after being detamed at a post 
office for the period prescnbed by rule under the foregoing provisions of 
this section, shall be either forwarded, free of further charge, to the post 
office at which it was posted for return to the sender, or sent to the office 
of the Post Master General 

38 {!) Every postil article received at the office of the Post Jlaster 
General under sub section (3) of section 37 shall be dealt with as follows — 

(a) it practicable it shall be redirected and forwarded by post to 
the addressee , or, 

(li) if It cannot be redirected and forwarded as aforesaid, it vhall 
be opened by some officer, appointed by the Post Master 
General m this behalf and bound to secrecy, in order to 
ascertain the name and address of the sender 

(2) If the name and address of the sender are so ascertained, it shall 
be returned by post to the sender, free of further charge or subject to such 
further charge as the * [Central Government] may by rule, direct 

39 Undelivered pO'ital articles wluch cannot be disposed of under 
the foregoing provisions shall be detained in the office of the Post Master 
General for such further period (if any), and shill bo dealt with in i-ucli 
manner, as the ^[Central Government] may, by rule, direct 

Provided that — 

(a) letters and postcards shall be destroyed , 

(b) money or saleable property, not being of a perishable nature 

found m any undelivered postal article, shall be detained 
for a period of one year in the office of the Post ^faster 
General and if on the expiration of that period no person 
has established his right thereto, shall, if moncj, be credited 
to the Post Offiee and, if saleable property, be sold the 
sale proceeds being credited to the Post Office 

1 8ub^ by tlio A O for *' 0 O m O.*’ 
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(&) the period during 'which money ordere shall remain current , 
and 

(c) the rates of commission or the fees to be charged on money 
orders or in respect thereof 

44 (i) Subject to such conditions as the ^[Central Government] may, Powerfor 
by rules made under section 43, prescribe in respect of the levy of additional winter to 
rates ot « ommission or fees or any other matters, a person remitting money 
through the Post Office by means of a money order may require that the ‘hernamo 
amount of the order, if not paid to the payee, be repaid to him, or be paid 

to such person other than the original payee as he may direct 

(5) If neither the payee nor the remitter of a money order can be 
found and if within the period of one year from the date of the issue of 
th® order no claim is made by such payee or remitter, the amount of such 
order shall not be claimable from the Government 

45 The 1 [Central Government] mny authorise the issue, in such Power to 
form as may he suitable, of money orders, to be called postal orders oi by provide for 
such othei designation as may be deemed appropriate, for certain used postal orden 
amounts, and may make rules as to the rates of commission to be charged 

thereon and the manner m whicli, and conditions subject to which, they 
may be issued, paid and cancelled 

Provided that no such order shall be issued for an amount m fei,cess 
of ten rupees 

46 (1) Where arrangements are m force with the United Kingdom, Power to 
or with any British possession, ^[Indian State] or foreign country, for E>"cHect 
the issue and payment through the Post Office of money orders between 

British India and the United Kingdom or such possession. State or country, wnb other 
, , , . _ , countries 

the ^ [Central Government] may make rules to give effect to such urrauge- 
ments 

(2) In particular and without prejudice to the generality of the tore- 
going poner, such rules may prescribe — 

(a) the manner in “which, and the conditions subject to which, such 

orders may be issued and paid m British India , and 

(b) the rates of commission to be charged thereon 

47 If any’ person, without reasonable excuse, the burden of proving Recorcry of 

which shall lie on him, neglects or refuses to refund— orter 

pula to tno 

(a) any amount paid to him m respect of a money order by an 
officer of the Post Office m excess of what ought to base 
been paid to him in respect thereof, or 
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(Chapter X — Penalties and Procedure) 


(<i) does not use due care and diligence safely to convey or deliver 
any such mail bag or postal article as aforesaid, 
shall be punishable ivith fine which may extend to fiftj rupees 

50 "W hoe\ er being emploj ed to carry or deliver any mail bag or any Penalty 
postal article in course of transmission by post, voluntarily ivithdraws from 

the duties of his office without pcrmissioii or without having given one witlidrawai 
month ’e previous notice in writing, shall be punishable with imprisonment 
which may extend to one month, or with fine which may extend to fifty permission 
rupees, or with both or notice 

of person 
employed 
to cany or 
deliver mail 
bags or 
postal 
articles 

51 Whoever, being employed to carry or deliver any postal article Penalty for 
m course of transmission by post and required uhile so employed to Leep Si, Gentry 
any legister, makes or causes or suffers to he made, any false entry m the m register 
register with intent to induce tlie belief that he has visited a place, or penen^ 
delivered a postal article which he has not visited or deh\ered shall be employed to 
punishable with imprisonment for a term which may extend to sis months dehve” 

or with flue which may extend to one hundred rupees, or with both postal 

articles 


62 Whoever, being an officer of the Post Office commits theft m Pcnaltyfor 
respect of, or dishonestly misappropriates or for any purpose whatsoevci, dJhoneat 
secretes, destroys or throws away, any postal article m course of transmis miaappro 
siou by post or anj thing contained therein shall be punishable with im 
pri«?onment for a term whidi may extend to seven years, and shall also be destruction 
punishable with fine 

postal 

articles 

63 Whoever, being an officer of the Post Office, contrary to his Penaityfor 
duty, opens, or causes or suffers to be opened, any postal article m coune of d^tJ^gor 
tran-smi'asion by post, or wilfully detains or delays, or causes or suffers to deiajmg 
be detained or delajed, anv such postal article slnll be punishable with 
imprisonment for a term which may extend to two jears or with fine, or 

w ith both 

Provided that nothing m this section shill extend to the openaig, 
detimuig or delaying of any postal article under the authonty of this 
Act 01 in obedience to the order m writing of the ^(Central Government] 
or the direction of a competent Court 

64 Whoever, being an officer of the Post Office, — Penal vf^* 

(a) fraudulently puts any wrong official mark on a pc^tal article, or 

(o; fraiidulentlj alters, removes or causes to disappear any official 
mark which is on a postal article or, 

ofrx— • 
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shall be punishable with fine which may extend to fifty rupees for e^ery 
such letter 

(2) Whoexer, having already been convicted of an offence under this 
section, IS again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees 

59 (1) 'Whoever, m contravention of the provisions of section 5, Tcnaityfor 
carries, receives, tenders or delivers letters or collects letters shall he 
pumshahle with fine which may extend to fifty rupees for every such letter apctions 

(2) Whoever, having already been convicted of an offence under tlu« 
section is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees 

60 Whoever being appointed to sell postage stamps — Penalty for 

(fl) takes from any purchaser for any postage stamp or quantity ^eVuD°der 

of postage stamps a price higher than that fixed by any rule eection 16 
made under section 16 subsection (^) clause (a), shall 
be punishable with imprisonment for a term vlueh may 
extend to six months or with fine which may extend to two 
hundred rupees or with both , or 
th) commits a breach of any other rule made under section 16, shall 
be punishable with fine which may extend to two hundred 
rupees 

61 (1) Whoever m contravention of the provisions of section 19 or penaityfor 

section 20 sends or tenders or makes over lu order to be sent by po-»t anv jg” 

postal article or anything, shall be punishably with imprisonment for a 20 
term v\hich may extend to one year, or willi fine, or with both 

(2) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of section 
19 or section 20, shall not exempt the sender from any proceedings which 
might have been taken if the postal article had been delivered in due 
cour'iO of post 

62 Whoever places m or against any letter box prov ided by the I cnulty for 
Post Office for the reception of postal articles any fire, match or light, any 
ixplosivc, dangerous, filthy, noxious or deleterious substance or any fluid j^itonce 
or commits a nuisance in or against any such letter box, or does any thing 

likely to injure any such letterbox or its appurtenances or contents, shall 
be punishable with imprisonment for a terra which may extend to one year 
or with fine, or with both 

63 Whoever, without due authority, affixes any placard, advertise Ffnaltyfor 
ment, notice, list, document, board or other thing m or on, or paints 

tars or in any way disfigures any post office or any letterbox provided authonty 
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in course of transmission by post, on a charge of having committed 
an offence declared to be cognisiable bj the Code of Criminal Procedure, 

1893 1898, or any other law for the time being m force 

68 Whoever fraudulently retains, or wilfully secretes or makes penalty for 
away with, or keeps or detains, or, when required by an officer of the 

Post Office, neglects or refuses to deliver up, any postal article m course articles 
of transmission by post which ought to base been delivered to any other 
person, or a mail bag containing a postal article, shall be puntshablo mail bags 
with imprisonment for a term which may extend to two years, and 
shall also be punishable with fine 

69 Whoever*, not being an officer of the Post Office wilfullj and Penalty for 
maliciously, with intent to injure any person, either opens or causes 

to he opened any letter which ought to have been delivered or does letters 
any act whereby the due delivery of a letter to an> person is prevented 
or impeded, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both 

Provided that nothing m this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or m the 
position of a parent or guardian, of the addressee and the addressee 
IS a minor or a ward 

Oeneral 

70 Whoever abets the commission of any offence punishable under Ptnaltj for 

this Act or attempts to commit any offence so punishable, shall be attempting^ 
punishable with the punishment provided for that offence to commit, 

offencea 
under Act 

71 In every prosecution for an offence in respect of a mail bag or Property m 
ot any postal article sent by post, it shall be sufficient, for the purpose off^n^sto 
of the charge, to describe the mail bag or postal article as being the bo laid m 
property of the Post Office, and it shall not be necessary to prove that 

the mail bag or postal article was of anj value 

72 No Court shall take cognizance of an offence punishable under Authonty 
any of the provisions of scetiona 51, 53, 54, clauses (o) and (b), 5o, 

56, 58, 59, 61, 64, 65, 66 and 67 ot this Act, unless upon complaint certain 
made bj order of, or under authority from, the Director General or a 
Post Master General 


CHAPTER XI 
SuPWEMESTAli 

73 (4) Tlic ’[Central Government] maj make rules for the manage Zammdan 
ment of any zammdnri or other distnct post distnet” 

IjXMtl 
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1898 Act IX ] Live siocK Importation 

Seguttrtd Netotpapert 
For a TBigbt not exceeding ten tolas Quarter of an anna 

For a ireight exceeding ten tolas and not exceeding tirenty tulaa Half an anna 
For everj twenty tolas or fraction thereof exceeding twenty tolas Half an anna 
Porcef* 

For a weight not exceeding forty tolas Four anna« 

For every forty tolas or fraction thereof exceeding forty tolas Four annas ] 

THE SECOND SCHEDULE — [Enactments repealed] Bcp by 
the Bepealtng and Amending Act, 1914 (X of 1914) s 3 and ?cA 11 


THL TJVE STOCK IMPORTATION ACT, 1898 


ACT No IX or 1898 * 

\l2tli August, 1898 3 

An Act to make better proMsion for the regulation ot tlic importn 
tion of live stock 

WnEBEAs it IS expedient to make better provision for the regula 
tion of the importation of livestock which is liable to be affected by 
infectious or contagious disorders Tt is hereby enacted as follows — 

1 (il This Act may be called the Lite stock Importation Act 1898 

(2) It extends to the whole of British India s* • * eit«nt 

2 In this Act unless there is nnvthing repugnant in the subyect or Definitiona 
context — 

(o) the expression infectious or contagious disorders includes 
tick pest anthrax glanders farcy scabies and any other 
disease or disorder which may be specified by the ® [Central 
Government] by notification in the * (Official Gazette] and 
(6) livestock ’ includes horses Kme camels sheep and any 
other animal which maa be specified ha the * [Central 
Government] by notification m the * [Official Gazette] 


3 (J) The ^[Central Goaemment] may by 
^[Official Garette] regulate restrict or prohibit 
to such extent as “[it] may tliinl fit the bringing 


notification in the Power to 


m such menner and 
; or taking by hta or of hve-atocki 


land into British India or any specified place therein of anv liae stock 

1 For Statement of Objects and Iteason* see Gazette of India 1899 Pt t p 282 

and for Proceed ngs in Council see tb <1 Ft VI pp 3C2 and 3G4 

This Act has been declared to be in force m tbe Sonthal Parganas by the Bonthal 

Parpanas Settlement Itopulation (3 of 1872) a 3 

” The word ‘ and and subsection (3) rep Ir tie Beneal np an! Amendinp 

Act 1914 {1ft of 1914) V / t ^ 

3 Subs by the A O for “ 0 O in CL" 

t Subs by the A O for *' Gazette of India ** 
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•jC[guipjoooB iCfddB Ijeqs pssoA jo 
opijJB x{ons /Cue jo sraojsno eas oj SuijBpj oojoj ui Snwq onxxj otii joj 
sjnarajoBHO aqj pug f otnes aqj SaiuiBjuoo pssaA oqj pue sxaojsuo eas oj 
//crrjBpj Aie[ ai[j /Cq pajiqiqojcl jo pajoijjsoj ‘pajB|n3aj st qoxqAi jo xioij 
-Bjjodrai aqj oppje /Cae jo jaadsaj ut Sutaq auitj aqj joj aAeq Aaqj SB 
antes aqj Sututejuoo jassaA aqj pue ‘pousst uaaq seq uoijeopijott e qotis 
tpixpA JO uoijejjodrat aqj oj pjegaj qjjAv ‘Sutqj jo jpo^s-aAij ^tie jo 
jaadsaj uj sjoAvod araes aqj aAeq peqs jjod AjaAO je sraojsito jo sjaagjo 
Asqj pue 8igp joy smojsnQ eag aqj jo gj uorjoas Japan panssi uaaq 
peq ji ji SB ajBjado qeqs (j) uotjoas-qns xaputi uotjeapijou y (g) 

•qjmajaqj joejuoo ut uoaq oAeq /Cbui jeqj jo qoojs-aAti oj Stirutejjadde 
s^uijjg JO ssaujeq ‘Sutqjoio ‘jajjq-aiqejg ‘gunp ‘joppoj ,Cub jo pue 
jopjosip snotSBjuoa jo snotjaajtit Aq pojoajje aq oj a^qeii sq qotqAv 
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at Bombay on the thirtj first day of Julj, 1878 , It is hereby enacted as 
follows — 

1 (J) This Act may be called the Indian Insolvency Rules Act, Shortutle. 
1898 1* • * * 

2 and 3 [Extent of rule making potver Confirmation of rules ] 

Rep by the Presidency towns Insolvency Act, 1909 (.III of 1909), s 127 
and Sch III 

4 The Chief Justice of the said Couit^ may, with the previous OfBcul ^ 
sanction of the ®[Cenlral Government], paj to the present official assio'iice, 
out of the interest on the Unclaimed Dmdend Account, such sum by for pension 
way of pension on retirement, or bonus in heu thereof, as may be 
leasonable and propei having regard to the length, nature and condi 
tions of hia service 
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[27th January, 1899 ] 

An Act to consolidate and amend the law relating to Stamps 
■Whereas it is expedient to consolidate and amend the law relating 
to Stamps , It IS heieby enacted as follows — 

CHAPTER 1 

Preuminabt 

1 (i) This Act may be called the Indian Stamp Act, 1899 fchort title, 

extent and 

(2) It extends to the whole of British India, inclusive of *• • • commence 
British Baluchistan, the Santhal Parganas, and the Pargana of Spiti , 
and 

(5) It shall come into force on the first day of July 1899 

2 In this Act, unless there is something repugnant m the subject DefimtioBs 
or context, — 

(1) “ banker ’ includes a bank and any person acting as a banker “Banker ’ 

(2) “ bill of exchange ’ means a bill of exchange as defined by the “Billot 
i'l of Negotiable Instrumentb Act, 1881, and includes also a bund), and any 

other document entitling or purporting to entitle any person, whether 

1 For Stitement of Object* and Beaeone, $ee QaxetU of India, 18S7, Ft V, p 176 , 
for Bepoit of the Select Committee tee tbid, 189S Ft V, p 231 , and for Froceediags 
in Council, see tbtd, 1898, Ft 'VI, pp 10 and 278 , and «bid, 180!), Ft VI, p 6 
Tho Act hag been amended in its application to — 

(1) Madras, by the ^ladras Stamp (Amendment) Act, 1922 (Mad 6 of 1922) 

and the Madras Stamp (lurthcr Amendment) Act, 1923 (Mad. C of 
1923) , 

(2) Bombay, by the Bombay rnmnee Act, 1932 (Bom 2 of 1932), aa amended 

by Bunibay Acts 1 of 1933 and 3 of 1936 , 

(3) Bengal, by the Ben^l Stamp (Amendment) Act, 1922 (Ben. 3 of 1922) 

and the Indian Stamp (Bengal Amendment) Act, 193S (Ben 12 of 
1935) , 

(4) the U I’, by the XT P Stamp (Amendment) Act, 1932 (U P 4 of 1932), 

as amended by U P Act 3 of 1936 , 

(5) the Punjab and the N W F P , by the Indian Stamp (Punjab Amend 

ment) Act, 1922 (Punjab 8 of 1922) and the Indian Stamp (Punjab 
Amendment) Act, 1924 (Punjab 1 of 1924) tee also the Punjab Stamp 
(Amendment) Act, 1935 (Punjab 1 of 1935) applying only to the 
Punjab , 

(6) Assam, by the Assam Stamp (Amendment) Act, 1936 (Assam 15 of 193C) , 

and 

(O Coorg, bj t)io Coorg Stamp (Amenlnient) Act, 1935 (Ooorg 2 of 1933) 
rhia Act has l'*iu declared to be ui force in the Sonthal Parganas by the Sonthul 
Parganas Settlement Begulation (3 of 1872), s 3 , and in the Angul District by the 
Angul liOns lUgulation, 193G (5 of 1936), a 3 and Sch 


1930, Pt. II, p. 700 

3 The words *' Upper Bunna ” rep by the Bepenbng and Amendinir Act. 1914 
(10 of 19U>, s 3 and 8cb n t. > 



•r/Rqt JO or) zest EOsncfO Vssonoo oqt }0 (ve) S 's nt uoiijuijop AOn oas 
: -0 -y aff ^jAuouj nc-ongOAOg 3n}HO.»?uoo joii|0 „ SujB.jap (g) -i Q x 

pub i }oi.i)sip 


B JO JOJOOIIOO ‘s^prajl 9 soqj jnoipriv ‘pui? ‘AiDAtpodso-i 

'ifBqraoa pm? SBjpBK ‘B«n3[B0 jo .lojoapoo ‘AUfpuoa 
puB sBjpBjf ‘Bjjnopo JO simoj oqj jo sjiait[ ot{j iiui^r.A ‘suBour {«) 

Aojooiioo „ ( 6 ) 


..'jojwqoo, 




: paeiuop no xiaqj 3 Siavjoi{jo ojqB»iBd oq oj possOJtlxo jou p«« 
j 03 {UBq p8gp9ds B no tLvvBjp 95 tiBqox<) JO f[tq B SHBOiu onboqo ,, (^) 

: p3jn09S8 jsop 'ssxaij jugjojjip Jb 4uamn.1j.sttf aifj pajnaoxo suo.s.tod puoAOS 
9J9qA!L ‘.TO pajnoaxa sb.vv 4aontn.i4sut qans ttaq.A urpuj i{SfH.t£i nt oajoj ut 
AiBj 9144. aapuu 9{qB9SjBi[0 ‘4uamn.i4sui aoijjo Xuu 04 pofiddi: su ’puu ‘jay 
siqj J9pna ojqBoSjBqo ‘jay srtfj jo jt/otuoauouimoa aqj .lajji? pajiiaaxa jsMy 
ao p 9 jti 09 X 9 juamnjjsut no oj pofiddu si: -siiuam i)jqBar..it:qa ,, {3) 

: laqjonB OJ aonpoacf {BaiijinauiiB .taijjo .to uip.ij< .la.iipq) O) 
jpsraiq s 93 qqo uosagd b .Cq 9 .ioqAV ‘pajhaipt os iuamii.nsui .vuu (jj 

puB i .latooriB OJ 

djanoni Svd oj jfascurtf saSjjqo aos.ra(t « Xqo.iot[M ‘.ui.u.’atj .10 
aapao oj afqB/sd joir pao ssaajpu u a'q paj.sajjB jHoinn.i)siii .v'lii; (q) 

i otf a'ihu 

dsno 9 qj SB ‘panuojaad joii si .10 ‘pouuojjod si job pat/taads it 
ji ptOA aq [juqs uoijBijtpio ot{) jitqj uojiipuoa uo 'jatfioitB 0} 
jfaooHi jivd 04 j/asiuiq soSijqo uo.sjad >/ .upuaq.ii .iuv (it) 

— -sapiifanj ptiu(| ,, (f^') 

; f(!tooo.i s_ajt.-ui it afnqam jott 

S 9 op jnq i/ 3 utpi![ jo ([iq q«noai{j ,, b .vaptqauj Jirijpifj jo jjtq (;■) 

•• iI.lU.'.ip St If .ttlOABJ a-otf.vv 
ni nosjad aqj oj jtpojo oaiX oj .i.)i|(otiii sv.sj.joq(int iii)s,j,td 
ano qopj.u Iq piounupsut .{mi ‘.{its 01 si piijt jo .{.■,)}.,{ „ (.,) 

pint i spot.iofl paji.'jK .lai/jd .{m) Ji; jd 
ijqjnota ‘.fpjDd,A .{ououi jo tuns a'ub jo j»,»ttt.ml aqj joj 

iiadduq .to patiui)j,j.>iJ .«j joti 
.fBUt ao .Cum tfoitpu .fattaStttjtioa ao ii.>i,ff,»o., .vub imdu .to 
' 9 iqB[pA 8 oq jotl ABUT Jo .(BUI tjOlIf.U p|,|,j .JUjU,',! MB.i .flti/ 

jno jCouom jo mas .Cuv jo juatmCBd aqj .loj jo -Aoifoitj p, 
tuns .Cub jo uononjsijBs nr ojon .(.los.stutojtf .to a.ifiB,|.,x., h> 
im JO Sao.\ipp oqj JOJ Jo ‘ajon .(.towttno.ttj jo adintrja 

JO ntq B .^q A^auoui jo uins .(nu jo jnaur.iud aqj .joj .i.quo iib (o) 
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{b) includes a Deputy Coimmssioner and any officer A\hoin i[tbc 
. collecting Government] may, by notification* in the Official 
Gazette appoint in this behaU 

(10) “ conveyance ” includes a eou\eyance on sale and every instru 
ment by whicb property , wliether moveable or immoveable, is transferred 
infer moos and which is not otherwise specifically provided for by 
Schedule I 

(11) “ duly stamped ”, as applied to an instrument, means that the 
instrument bears an adhesive or impressed stamp of not less than the 
proper amount and that such stamp has been affixed or used in accord 
ance with the law for the time being in force in British India 

{12) *' executed ” and ‘ execution use»l with reference to mstru 
ments, mean ” signed ” and ‘ signature’ 

^[(12A) “collecting Government” means — 

(a) in relation to stamp dut\ m respect of bills of exchange, cheques 

promissory notes bills of lading letters of credit, policies 
of insurance proxies and receipts and m relation to any 
other stimp duty thargeable under tins Act and falling 
Withm item 59 in List I m the Seventh Schedule to the 
Gov emment of India Act 1935, the Central Government , 

(b) save as aforesaid, the Provincial Government] 

{13) “ impressed stamp ” includes — 

(fl) labels affixed and impressed by the proper officer, and 
{b) stamps embossed or engraved on stamped paper 

{14) “ instrument ” includes everj document bj which any right 
or liability is, or purports to he, created transferred limited extended, 
extmguished or recorded 

{15) “ instrument of partition ” means any instrument whereby 
CO owners of auy property divide or agree t« divide such propertj m 
severalty, and includes also a final order for effecting a partition passed 
by any Revenue authority or any Civil Court and an award by an arbi 
trator directing a partition 

1 Subs by tic A O for “ the Ii. Q ” 

2 For notification by the Chief OoDiiDusioRer of Ajmer Menvara deelannp that 
“ Collector " includes Assistant Commmioaen of the Frorince, see Gawtte of India. 
1902, Ft II, p 501 

For notification appointing all Assutant Commissioners and Eitra Assistant 
Commissioners who are sub-divisional oflieers, as Colleciors under this Act in the C P 
see a r Gatotfc, 1911, Pt. I, p 433 ■* 

For notification appointinj* the oflieer in cbarire of the Mcrcara Treasnrr as a 
Collector in Coorg, #«e Coorg Distnct Gazette, 1925, Pt. I, p 76 
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(^nstnpnamy) drau^g uBipnj aq-j ^Cq ’claj (o) asnup-qus puB 
■Z ‘s ‘(f06 I JO si) f06T 'joy (juarapuaray) dmuqg 


•s ‘(9061 JO S) 906T 

,, puB ,, pioAV aqx Z 
UBrpni aqq ^Cq 'sui t 


: 33 nB.insnr 3 T[^ Iq paiOAOo uoi^Buiqsap oiBiuiiiii ot[i oq 
qisuB.ii 9X11 JO juaut90ii9tmicoo 9X{j nioJj pojnsax jisuBaj atiJ 
oj iBjn9pioxxt XISI.X .t9iiJ0 XuB osiB jtiq ‘(v) asnBp jo SuiUBaiu 
9 I[J uiqjtAV 3[su: B9sr b a[uo jou ‘sapnpur xpnpv jisnBJj ^fiiB 
.lOj iCjJ9(JoJcI JO 9SipuBi[0j9xn "'spooS JO oauBjnsui A’ub sopnpni (q) 

puv i pSS9A JO dn[S XUB ‘oj. 

3utjBj9J JO ‘ill pajnsut .CjjnjAVBj aq abui ipiqAv jsajojxit jaqjo 
.^HB JO ‘jo jqSiajj 9qj nodn JO ‘[9 Ss9a jo dpis Iub jo pjBoq 
uo JBAajBqAV uoijdijosap jCub jo Ajjadojxl JO asipnBqoJara 
‘spooS iCnB ixodii jo ‘pssoA jo diqs jCxxb jo ojnjiiijnj jo ajqoBj 
‘jfj9uii[9Bra 9qj uodn jo ‘(uoijBSxABn paBiui JO octxjbui joj 
jaqjoqAi) J9SS9 a jo diqs a’xib nodn apBiu aauBjnsni Aib suBaiii (v) 

— ,, jfai{od-Bas ,, jo aauBJnsnt-Bas jo /Corjod ,, {OS) 


JO (jOOUB 
-jnsni'TjQs 
JOifoiiog 


***** -Sf 

: aoxiBjnsar jBuosjad j9t[jo iCiiB pnB ‘ssauqais jo jnap 
-loaB jsniBgB ttosjad jfuB Snijnsui JJaijod jCub puB ‘Xoijod-ajxj v (q) 

! jn9A9 juaSutjnoo JO HAiouiixin xib uiojj SnpijB ifjipqBij 
JO aSBinop ‘ssoj jsuibSb JaqjonB itjtnxnapnr oj saSeSno ‘raniui 
-9jd B jo xrorjBjaptsnoo nr ‘nosjad ano ipxxpx. ^q jnainnjjsni ^ub (v) 

, •oouttinsui 

— sapnpni ,, aonBjnsm jo ,, (ffr) jo ioiioj 

: najjijAV aq Ibto q.nauxru|sui nu x[atqA\ 

uo prjajBin j9t[jo ^ub jo jnainxpjBd ‘innpaA sapnpur ,, jaded ,, (pz") \,aodaj„ 

: jCjJadojd papiaads jo jaadsaj ui jo 
J9A0 jqSrj B ‘jaqjouB ‘jo jnoABj nr jo ‘oj ‘sajnajo jo ‘sj9jsubjj nosjod ano 
‘jnaiuaSBSna ub jo aonBmjojjad aqj jo ‘jqap ajnjnj jo Snijstxa ne jo ‘nBoj 
JO Xbai jfq ‘paanBApB aq oj jo ‘paanoApB Souom Snijnaas jo asod.md .pa^p 

Joj ‘jCqajaqAi. jnamnjjsni ifjaAa sapnpur paap-aSBSjjom ,, (^j-) -aSuSiioi^,, 


[: inopSntx pajuifj aqj ut jo 
B tpni ^stjTjg nr jaipBiu jpojs ifuB nr pps Sniaq jo ojqBdBO aq oj sb noi!} 
-dijasap B qans jo Ajunoas b snuain iCjtjnoas apBpqjnnr ,, (Y9T)]i 

■ pajuBjS sr uoijBDtpIdB aqj ?Bqj 

ijinSis oj papnajnr aseai b joj noijBaijddB'nB’no SnijijAV .Cnn (/>) 

• jaj ajB norjdijosap ^ub jo spoj ipn^AV .Cq juomnjjsnt ^Cne (p) 

\ i iCjJadojd afqBaAomnir ‘joj 

jnaj jaAipp jo £vd jo ^Cdnoao ‘ajBAijpio oj ‘asBOj n jo jjbcI 
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WI e'*‘e any person, in consideration of any sum of money paid or to 
be paid tor additional freight or otherwise, agrees to tahe upon himself 
any risk attending goods, meTchandise or property of any description 
whateier while on board of any ship or 'vessel, or engages to indcminry 
the owner of any such goods, jncrcbandisc or property from any risk, 
loss or damage, such agreement or engagement bhall be deemed to be 
a contract for sea insurance 

(2il power of altoiney includes any instrument chargeable “Tower-of* 
with a fee under the law relating to court fees for the time being m 
force) eraponering a bpecified person to act for anti in the name of the 
person executing it 

(22) “promissory note' means a promissory note as defined by ‘Trommory 
of the Negotiable Instruments Act 1881 , 

It also includes a note promising tlic payment of any sum of money 
out ot unj particuUi tnnd which may or may not be asadable, or upon 
any condition or contingency which may or may not be performed 01 
happen 

{23) “receipt" includes any note memorandum or nnting— “IlMvipt." 
( 0 ) whereby any money, or any bill of exchange cheque or proinis 
aory note is acknowledged to base been recened, or 

(b) whereby any other moseable propcrti is acknowledged to haNc 

been rcceised m satisfaction of a debt, or 
fcl whereby any debt or demand, or any part of a debt or demand, 
is acknowledged to have been satisfied or discharged, or 
(d) which signifies or imi»ort8 any such ackaoivledgment, 
and whether the same is or is not signed with the name of any 
person *• 

(3f) “ settlement " means any non testamentary disposition, m ’Settle, 
writing of mo\ cable or immoveable property made — 

(n) in consideration of mamage, 

{h) for the purpose of distributing projicrJi of the settler amnng his 
family or those for whom he dcsiwr, to proMde. or for Inc 
purpose of providing for some person dependent on him, or 

(c) for any rehgioiw or charitable purpose , 

and inchides an agreement in writing to make stieli a dispositiou. -(and, 
whore any .»uch dtspovition has not been made m writing, niiy instrument 
recorilmg, whether bs wav of dcclantioii of trust or otherwise, the 

1 Tlie wotA “ and ” wfts lep t*7 the lUpealu;. anfl Ammdmg Aft, 192S <18 of 
192^), 8 2 o»d Bcfi I 

2 Ins by tbe Indian «5tamp (AmendniMil) Act, lW)t (15 of 1904), t 2 
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4 (1) Where m the cage of any sale mortgage or settlement, several SeTeral 

instruments are employed for completing the transaction tlie principal 
instrument only shall be chargeable with the duty prescribed in SchediJe sinRiotrans- 
I for the convejance mortgage or «5ettlement and each of the other Baio'^^ort 
instruments shall be chargeable w ith a duty of one rupee instead of or 
the duty (if any) prescribed for it in that schedule sptfiemcnt 

(5; The parties maj determine for themselves which of the mstru 
ments so employed shall for the purposes of subsection (1) be deemed 
to be tbe principal instrument 

Provided that tbe duty chargeable on the instrument so determined 
shall bo Ihe highest duty which uould be chargeable in respect of aiij of 
tliQ said instruments emplojed 

5 Any instrument crmpnsmg or relating to several distinct matters instruments 

shall be chargeable with the aggregate amount of the duties, with which *** 

separate instruments each comprising or relating to one of such untters dutmct 
TOiild be chargeable under this Act mattew 

6 Subject to the provisions of the last preceding section an instru Instnunents 
meut so framed as to come within two or more of the descriptions in tnSuf 
Schedule I shall where the duties chargeable thereunder are different M^cral 

be chargeable only mth the highest of such duties fn Schcdul^I 

Provided that nothing m this Act contained shall reudei chargeable 
with clu V exceeding one ruree a counterpart or duplicate of am instiu 
ment chargeable with dutv and in respea of which the proper dutv 
has been paid 

7 (i) No contract for sea insurance (other than such insurance as PoIicm 
1 is reterred to in section 506 of the 'Merchant Shipping Act 1894'> shall 

fin , , , , , V insuwEce 

^ be valid unless the same is expressed in n sea policy 

f^) No sea policy made for tune shall be made for anj time exceeding 
twelve months 


(o) No sea policy shall be valid unless it specifics the particular risk 
or adventure or the time for which it is made the names of the sub 
sonbeioj or under writers and the amount or amounts insured 

(4) Where anj sea insurance is made for or upon a voyage and also 
for time or to extend to or cover any time bcvond thirty davs after the 
ship shall have arrived at her destination and been there moored at 
anchor the policv shall he charged with duty as a policy for or upoi 
a vovage and also with dutj as a policj for tunc 

8 fl) Notwithstanding anvthmg m thus Act nnj local nuthonfv Ponds 
raising a loan under the provisions of the Local Authorities Ln-n Act “ 

1870 3879 01 of aiiv other law for the lime being jn force bv the issue of tirtw >M 
bonds debentures or other securities shall m respnet of such loan be und^^Aa 

— _ SCI 18-9 
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payment shall be indicated on such instrumente, by means of stamps — 

(o) accordraj; to the provisions lierem contained , or 

(b) when no such proMsion is applicable thereto — as the * [collect 

ing Government] may by rule direct 

(S) The rnles" made undei sob section (1) may, among other matters, 
regulate — 

(o) m the case of each kind of instrument — the debcription of stamps 
which may be used , 

(6 1 m the case of instruments stamped with impressed stamps — the 
number of stamps which may be used ^ 

(c) in the case of bills of exchange or promissory notes written in 

any Oriental language — the size of the paper on which they 
are written 

11 The following instruments may be stamped nith adhesive stamps, 
namely — 

(a) instruments chargeable with the duly of one anna *[or half an 

anna], except parts of bilU of exchange pajable otherwise 
than on demand and drawn in sets , 

(b) bills of exchange ** nnd promissory notes drawn or made 

out of British India , 

®(c) entry as an advocate, val il or attorney on the roll of a High 
Court , 

^d) notarial acts , and 

(c) transfers by endorsement of shares m any incorporated 

company or other body corporate 

12 (1) (a) Whoever affixes am adhesive stamp to any instrument 
chargeable with duty winch has been executed by any person shall 
when affixing such stamp cancel the same so that it cannot be used 
again , and 

(h) whoever executes any instrument ou any paper bearing an 
ndhesnc stamp shall at the time of execution unless such stamp has 
been iilieady cancelled m manner aforesaid, cancel the same so that it 
cannot he used again 

L>) Any instrument hearing an adhesive stamp which has not been 
nncLllcd so that it cannot he used ogam, shall, vo far ns such stamp is con 
cerned be deemed to bo unstamped 

1 Bobs by the V 0 for “ G O in C." 

^ ^ 2 Srr tho In inn Stamp Huts li., (Gen It. nnl O, Vol. Ill, pp 33S to 

3 Ins by the In Inn Btnmp (Amendment) Aet 1006 (S of ID06) a 3 

A Tie vroTl “ ebeqMM ' rep t*y the InAian Finance Aet, 1027 (5 of 1927) 

6 As to the enrolment of Icpal practitioners In the J? W F P, res the K W F P 
Law and Justice Resulition, 1901 (7 of 1001), ■ 9 
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{Chapter 11 — btamp duties ) 

Uovtrninent] may by rule prescribe, with a stamp of such ^alue as the 
person so taking such instrument may inquire and pay for 

19 The first holder in British India of any bill of exchange 

1 [payaTile otherwise than on demand] * • or promissory note drnivn outof 
or in idi out of British India shall, before be presents the same for 
acceptance or pajment or endorses, transfers or otherwise negotiates the 
same m British India, affix thereto the proper stamp and cancel the same 

Provided that, — 

Ca) if, at the time any such bill of exchange - * or note comes 
into the hands of any holder thereof in British India, the 
proper adhesue stamp is affixed thereto and cancelled m 
manner prescribed bj section 12 and such holder has no 
reason to believe that such stamp was affixed or cancelled 
otherwise than by the person and at the time required by 
this Act, such stamp shall, so far os relates to such holder, 
he deemed to ha^e been duly affixed and cancelled 
{b) nothing contained m this proviso shall relieve any person from 
any penalty incurred by him for omitting to affix or cancel 
a stamp 

D — Of Valuations for Duty 

20 (1) Where an instrument is chargeable with ad talorem dutj in Convewon 
respect of any money expressed in any currencj other than tint of 
British India, such duty shall be calculated on the value of such money toreign 

in the currency of British India according to the current rate of exchange 
on tbe day of the date of the instrument 

IJ) The * [Central Governtnent] may, from time to time, by notifies 
lion in Iht ■‘[Official Gazette], prescribe® a rate of exchange for llic con 
version of British or any foreign currency into the currency of Bntuh 
India for the purposes of calculating stamp dutj. and such rate sliall he 
deemed to be the current rate for the purposes of sub section {1) 

21 Where an instrument is chargeable with od lolorcni duty in 
respect of an> stock or of am marketable or other Kccunt), such dutj 
shall bo calculated on the value of ‘•uch stock or security according to 
the n\ erage price or the value thereof on the day of the date of the * 
instrument 

22 Where an instrument contains a statement of current rate of Effwt of 
exchange, nr average price ns the case mav requite, am\ js stamiicd m 

1 Ins ly tlic Indian Fin-inpc Act, 1027 (5 of 1927), 8 5 

2 The word “ cho<]uo " was rep by *. 5, *bid 

S Rubs bj the A O for “0 O in C " 

* Ruls by the A O for *' Oaictte of India” 

5 ior notification prcscribins tach rates, aee Finance Hcpartmcnt (Cen*»-al 
Ittvcnucs) Notification G No 123 Stamps'25, dated 18tb Beptember 1925 (Gazette of 
India, 102S Pt T. p SSC), is amended by Notification No 8 Stamps, dated 7th 
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1899 Act n ] Stamps 427 

{Chapter II — Stamp duties ) 

JllvatratxoM 

(I) A owes B Ka 3,000 A sells a piopetty to B, tlie consideratioB being Es 500 
and the release of the previous debt of Es 3,000 Stamp doty is payable on Ea 1,500 

(£) A sells a property to B for Es 500 -which is sabject to a mortgage to C fot 
Es 1,000 and unpaid interest Es 200 Stamp duty is payable on Es 1,700 

(J) A mortgages a house of the value of B® 10,000 to B for Es 5 000 B after 

wards buys the house from A Stamp duty is payable on Es 30,000 less the amount 
of stamp duty already paid for the mortgage v 

25 Where an instrument is executed to secure the payment of on Valuationin 
annuity or other sum payable periodictilly or uhere the consideration 
for a conveyance is an annuity or other sum payable periodically, the 
amount secured by such instrument or the consideration for such con 
veyance, as the case may be, shall, for the purposes of this Act, be deemed 
to be, — 

(a) ■where the sum is payable for a dehnite period so that the total 
amount to be paid can be presiously nscertained — such 
total amount > 

(bl where the sum ls pajable in perpetuity or for an indefinite time 
not terminable with any life in being at the date of such 
instrument or conveyanc^the total amount which accord 
ing to the terms of such mstniment or conveyance, will 
or may be payable dunng the period of twenty years tal 
eulaled from the date on which the first pajment becomes 
due , and 

(c) where the sum is payable for ati indefinite time terminable 
with any life in being at the date of such instrument or 
comeyanee — the maximum amount which will or mar be 
pajable as aforesiid during tho period of tweho years cal 
culated from the date on which the first pajment becomes 
due 

26 Where the amount or value of the subject matter of anj mstru stamp where 
ment chargeable with ad talaretn duty cannot be or (m the case of an 
instrument executed before the commencement of fbis Act) could not u mdet^r 
ha^e been, ascertained at the date of its execution or first execution, 
nothing shall be claimable under snch instrument more than the highest 
amount or value for which if stated in an instrument of the same des 
cnption, the stamp actually used would at the date of such execution, 
have been sufficient 

>[I’roMded that m (he case of the /es«e of a mine m which royalty 
or a share of the produce is received as the rent or part of the rent it shall 

1 Fnb^ by the Indian Stamp (AmeBdasenO Ae^ 3904 (35 of 1904), g 4 * 
original proviao ’ ’ 
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1899 Act II] Stamps 429 

(Chapter 11 — Stamp-dultes ) 

the whole or any part thereof, to anj other person or persons and Ibe 
property is m coascqucnee comeyed hj the original seller to different 
persons m parts, the conveyance of each part sold to a snb purchaser 
shall be chargeable with ad valorem duty m respect only of the considera 
tion paid by such sub purchaser without regard to the amount or value 
ol the original consideration and the conveyance of the residue (if 
anv) of such property to the original purchaser shall be chargeable with 
ad valorem duty in respect only of the excess of the original considera 
tion over the aggregate of the considerations paid by the sub 
purchasers 

Proaided that the duty on such last mentioned conveyance shall m 
no ca<!e be less than one rupee 

"Where a sub pui chaser tabes an actual conveyance of the interest 
of the person immediately sellm^ to him which is chargeable with 
ad laloicm duty m respect of the consideration paid by him and is duly 
t imped accordingly any conveyance to be afterwards made to him of 
thp same propert> bj the original seller shall be chargeable with a duty 
equal to that winch would be chargeable on a conaejance for the con 
sideration obtained bj such original seller or where such duty would 
exceed fise rupees with a duty of five rupees 

E — Duty by whom parjahle 

29 In the absence of an agreement to the contrary, the expense of l>uii« by 
providing the proper stamp shall b" borne,— 

(a; in the case oi an> instrument described m any of the follow 
ing Articles of Schedule I, namely — 

No 2 (Administration Bond) 

i[No G (Agreement relating to Deposit of Title-deeds, 

Pawn or Pledge),] 

No 13 (Bill of Exchange), 

No 15 (Bond), 

No IG (Bottomry Bond), 

No 2G (Customs Bond), 

No 27 (Debenture), 

No 32 (Further Charge), 

No 34 (Indemnitj Bond), 

No 40 (Mortgage Deed), 

No 49 (Promissory Note), 

No 55 (Release), 

No 56 (Respondentia Bond), 

No 57 (Security Bond or Mortgage Deed), 

1 Subs by tbp Indian Stamp (AmendniCTit) Act 1904 (15 cf 1904), a 5, for 
“ 1,0 6 (Agreement to mortga^) " 
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1899 Act II] Stamps 431 

{Chapter III — Adjudicatton as to Stamps) 

CHAPTER in 
Adjudication as to Stamps 

31 (1) 'When any instrument whether executed or not and whether Adjndicatioa 
previously stamped or not is bronjjht to the Collector and the person ** ^ proper 
bnnKinc it applies to have the opinion of that officer as to the duty 

(if an\ ) With which it is charkeable and pays a fee of such amount 
(not exceeding five rupees and not less than eight annas) as the Collector 
maj in each case direct the Collector shall determine the duty (if any) 
with which in his judgment the instrument is chargeable 

(2) For this purpose the Collector maj require to be furnished with 
an abstract of the inalrumeiit and also with such affidaMt or other 
evidence as he may deem necessary to prove that all the facts and cir 
cumstances affecting the chargeahility of the instrument with duty 
or the amount of the duty with winch it is chargeable are fully and 
truly set forth therein and inaj refu c t > proceed upon any such apphea 
tion until such abstract and evidence have been furnished accordingly 

I*rovided that — 

(q) no evidence furnished m pursuance of this section shall be 
used against any person in any eivil proceeding except in an 
enquiry as to the duty with winch the instrument to which 
It relates is chargeable and 

il)) every person by whom any such evidence is furnished shall, 
on pajment of the full duty with which the instrument to 
which It relates is chaigeable be relieied from any penaltj 
which he may have incurred under this Act bj reason of the 
omission to state truly m such instrument any of the facts 
or circumstances aforesaid 

32 (i) When an instrument brought to the Collector under section Cp tiW© 

3ji IS in his opinion one of a de.scriptioii chai^ahle with dut> and — ^ Collector 

(a) the Collector determines that it is already fully stamped, 

or 

(b) the duty determined by the Collector under section 31 or such 

a sum as with the duty already paid in respect of the instru 
ment is equal to the dntj so determined has been paid ‘ 
the Collector shall certify by endorsement on such instrument that the 
full duty (stating the amonntl with which it is chargeable has been 
paid 

(21 When such mstrumcul is m his opinion not chargeable with 
duly the Collector shall certify in manner aforesaid that such instrument 
IS not so chargeable 

1 For reftral of thia dutj in tJ o rase of certan instruments ire tie Ind an 
(Specified Instruments) Stamp \ct 19^4 (13 of s S (<) 
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(Chapter TV — Instruments not duly stamped) 

(b) in the case of a Judge of a High Court, the duty of examining 
and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf 

(5) For the purposes of this section ra cases of doubt, — 

(a) i[the collecting Government] may determine"* what offices shall 

be deemed to be public offices , and 

(b) ®[the collecting Government] may determine who shall be 

deemed to oe persons in charge of public offices 

34 Where any receipt chargeable with a duty of one anna is tendered Special pro. 
to 01 produced before sny officer unstamped m the course of the audit 

of any public account, such officer may in his discretion, instead of teccipte 
impounding the instrument, require a duly stamped receipt to be sub 
slituted therefor 

35 No instrument chargeable with duty sliall be admitted in evidence lastniment* 
Coi any purpose by any person having by law or consent of parties 
authority to receive evidence, or shall be acted upon, registered or Bdmiaible 
authenticated by any such peison or by any public officer, unlevj such 
instrument is duly stamped 

Provided that— 

*(a) any such instrument not being an instrument chargeable with 
a duty of one anna *(or half au anna] only, or a bill of 
exchange oi promissory note, shall subject to all just 
exceptions, be admitted in evidence on payment of the duty 
With which the same is chargeable, or, in tlie case of an 
instrument insufficiently stamped, of the amount required 
to make up such duty, together with a penalty of five rupees, 
or, when ten times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a sum equal to ten 
times such duty or portion , 

(h) where any person from vvhora a stamped receipt could hive 
been dcrainded, has given an unstamped receipt and such 
receipt, if stamped, would be admis'sible in evidence against 
him, then such receipt shall be admitted in evidence 


1 Saba by the A O for “ the Q O in C 

2 For the purposes of this section, the office of a rcturnmj: officer appointed for 
the purposes of in election to i legisliliTC body constituted under the GoTcrnmcnt of 
India Act is not n public office, see Gazette of India, 1920 Pt I, p 2136, and VoL III 
of the Gen It. and 0 , p 349 

S Subs hi the A O for the Ii. O ” 

4 For modifieilions of this proTision in respect of lastnmients to which the Indian 
(Piecified Instrumeats) Stamp Act, 1924 {13 of 1924) applies, sec i 3 of that 
Act 

B Ins. by tho Indian Stamp (Amendment) Aet, 1906 (5 of 1906), ■ 3 
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{Chapter IV — Instruments not duly stamped) 


435 


(5) "When such instrument has been impounded only because it has 
been written in contra\ ention of section 13 or section 14 the Collector 
may refund the whole penalty so paid 

*40 (1) When the Collector impounds any instrument under Collectors 
section 33 or receives any instrument sent to him under section 38 sub ^ 
section (-2) not being an instrument eharj^eable with a dut> of one anna Lat^enta 
^[or half an anna] only or a bill of exeliange or promissory note he impoondcd 
shall adopt the following procedure — 

(a) if he IS of opinion that sueh instrument is duly stamped or is 
not chargeable with dutv he shall certify by endorsement 
thereon that it u> duly stamped or that it is not so charge 
able as the case may be 

(h) if he IS of opinion that such instrument is chargeable with 
duty and is not duly stamped he shall require the pay 
ment of the proper duty or the amount required to make 
up the same together with a penalty of fi\e rupees or if 
he thinks fit ®Ian amount not eiceeding] ten times the 
amount of the proper duty or of the deficient portion 
thereof whether such amount exceeds or falls short of 
five rupees 

Provided that when such instrument las been impounded onlj 
because it has been written in contravention of section 13 oi section 14 
the Collector maj if he thinks fit remit the whole pcinltj presenbed 
by this section 

(5) E\ery certificate under clause (o) of subsection (J) shall for 
the purposes of this Act be conclusnc eiidcnce of the matters stated 
therein 

(51 "Where an instrument has been sent to the Collector under 
section 38 sub section (5) the Collector shall when he has dealt witli 
It as provided by this section return it to the impounding odTcer 

*41 If anj instrument chargeible with duty and not dulj stamped inatromeDtj 
not being an instrument dnrgenblc with a duty of one anna "[or half 
an anna] only or a bill of exchange or promissory note is produced *<*ident 
bj any person of his own motion before the Collector withm one 5 ear 
from the date of its execution or first execution and such person brings 
to the notice of the Collector the fact that such instrument is not duly 
stamped and offers to paj to the Collector the amount of the proper 
dutj or the amount required to mal e up tlic same and the Collector 

1 For mod ficat ons of thev; p>OM'oni in rc^pwl of InMrumcnt* to w1 ifh the 

Tn nn (Spec fled Irstruments) Stamp Aft 1924 (13 of nppl es $ee #. 3 of 

that Act 

2 Ins b;r the Ind an Stamp (Amendment) Aet 1900 (5 of 1906) b. 3 

3 Ins by the lulinn Stamp (Amendment) Act 1904 (15 of 1904), s. C 
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(Chapter Y — Allowances for stamps tn certain cases ) 

(5) the stamp used or intended to be used for *[any 
such bill of exchange] ** or promi«sorj noU 
signed bv or on behalf of the drawer thereof 
but which from any omission or error has been 
spoiled or rendered useless although the same 
being a bill of exchange ** * may have been 

presented for acceptance or accepted or endorsed 
or being a promissory note may have been deli 
vered to the payee presided that another com 
pleted and duly stamped bill of exchange ** or pro 
niissorj note is produced identical m e% erj particular 
except in the correction of such omission or error a>» 
aforesaid with the spoiled bill 2 * or note 
(fl) the stamp used for an instrument executed by any party 
thereto which — 

( 2 ) has been afterwards found to be absolutely sold m 
law from the beginning 

(5) has been afterwards found unfit by reason of anv 
error or mistake therein for the purpose originally 
intended 

(5) by reason of the death of anv person bv whom it la 
ncce-s ary that it should be executed without haviag 
executed the same or of tbe refusal of anv curb 
person to execute the same cannot he comp'* cd «o 
as t'l effect the intended tran'oet on m * *12 
proposed 

(^) for want of the execution thereof Iv oae cate-'-al 
party and his inability or refusal to f’C same, 
IS in fact incomplete and iC‘=cJZ'*j-n for the pur 
pfSfl for nbich it was intended 

(5) by reason of the refo'al of anv to ac* under 

tl 0 hame or to advance anr ■"tended l/> be 

tl ernb^ secured or bv tlx* re^c. 3 I 0 - coq aeeept 
nnre of anv oCce there* v granted totallv falls ft 
llic intended puip'^.e 

(f) 1 Hz-rnos U'Cles* in eonscq’'ene>“ th* transac m 
Intcndd to be thcre*»v eJ>cted b<* effected hr 
Rf rne other ms'nnae*'* b* we-n t*-- same parties 
and bca ri"^ a ^amp p* b» Ta lc» 

I f U tie In-lian T-J Kt 1 

3 //«• n f'i • rfn-e WJ* rr «. 5 ibid. 

s w frl« " or -tj M a. 5 «»• 
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{Ohapter V — Allowances for stamps in certain cases ) 

(5) the stamp used or intended to be used for ^[anj 
such bill of exchange] "• or promissory note 
signed bv or on behalf of the drawer thereof 
but which from any omission or error has been 
spoiled or rendered useless although tlie same 
being a bill of exchange ** * may have been 

presented for acceptance or accepted or endorsed 
or being a promissory note may have been deli 
vered to the payee provided that another com 
pleted and duly stamped bill of exchange "• or pro 
missory note is produced identical in every particular 
except in the correction of such omission or error la 
aforesaid with the spoiled bill "* or note 
(d) the stamp used for an instrument executed by any party 
thereto which-- 

(1) has been afterwards found to be absolutely void in 
law from the beginning 

(2) has been afterwards found unfit by reason of anv 
error or mistake therein for the purpose originally 
intended 

(3) by reason of the death of any person by whom it is 
necessity that it should be executed without havmg 
executed the same or of the refusal of any such 
person to execute the sime cannot be completed so 
as to effect the intended transaction in the form 
proposed 

(4) for want of the execution thereof by some material 
party and his inibility or refusal to sign the same, 
IS m fact incomplete and insufficient for the pur 
pose for which it was intended 

(5) by reison of the refusal of anv person to act under 
the same or to idvance anj monev intended to he 
therebj secured or by the refusal or non accept 
ance of an> office thereby granted totally fails of 
the intended purpose 

(5) becomes useless in consequence of the trans<aetion 
intended to be therebv effected being effected by 
some other instrument between the same parties 
and hearing a stamp of not less value 

1 Bubs tie Ini m rmnnee Act l«r»“ (*" of iS"?) , 5 j„jj f 

cjclinntro ’ 

2 The »^ord ** cht'jue ” ter by a S, ibid 

s Tho VTOTdt “ or cheque '' rep by a 5, tb(d 
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sqjnoni oav; nrq;m ‘(g) (p) asnep m pauotjnani sasBO aq; nr (^) 

— ‘^BS o; sr ;Bq; ‘spouad SniAiopoj aq; 
urq;rAV apBut aq pBqs nor;o9s aapun jaijai .to; nojjBOijddB aqj, -qq 


•opnat aq o; 
uoqAv Qf uot; 
-oos lopan 
jor|ai joj 
uoijuoqddy 


•noi;oas siq; jo SninBani aq; uiq;rAi. dniB;s passaaduii ne 
sr puHd traaq sBq ajqBa^jBqo st ;nauraj;sur nn qoiqAi q;iAv .f;np jpij aq; 
;Bq; gg nor;oas japnn JopauoQ aq; jo a;Baqi;.i 0 a oqj,— -HOj/ortH/cZcBa- 

•papaouBo aq o; cin 

-naAiS st ;uaniiu;sni aq; ;Bq; puB aonapiAa ni paja.po jo naAiS naaq aABq 
ppioAt JO pfnoa ;nanrn.r;gar aq; t[acqAv nr paanannuoa naaq snq Snrpaao 
-ojd jBSaj on ‘;naninj;snr pa;naaxa ue jo asea aq; nr ‘;Bq; paprAOJj 

: padmB;s yC;np pne 
pa;naaxa st asocTand ernes aq; joj puB sar;jBd auiBs 
aq; naaAi;aq epum ;nanmj;sar J0i[;onB joajaqAv nap 
nr pnB 'papods if;panSisapan put? d:{;ua;jaApBnr sr (p) 

: anjBA ssa; ;oa jo dniB;s' 

B nrjBaq pne sar;jBd antBs aq; uaaAijaq ;nanmj;snr 
jaq;o atnos ^q pepago naaq SBq pa;oa^a ^qajaq; aq 
o; papna;nr not;oBsnBj; aq; pue anjeA nt ;naroqap sr (^) 

( Sdsvo uwfuao m sdmvp uoj. sgouvoiony — 'A M^idviiQ) 
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{Chapter T — AHouanccs for stamps m certain cases ) 


used for printed fonns of instruments 'pjj in> banlvcr or] by any lon^'rrp 
incorporated company or other bodj corporate i£ for anj sufficient ' 
reason such foims hace cca cd to h' required hy the said ^[banker,] * 

company or bodv corporate proMded timt such authority is satisfied 
that the duty m res}ject of such stamped papers has been duly paid 

52 (a) When an 3 person has madrcrtently used for an instni Atlo^nw 
ment chargeable with duty, a stamp of a description other than that 
prescribed for such instrument by the mica made under this Act, or a 
stamp of greater \alue than was ncccssarj or Ins inadvertently used 
anj stamp for an instniment not chargeable with any duty , or 

(L) when an\ stamp used for an instrument has been inadrcrtcntly 
rendered useless under section lo, owing to such instrument having 
been written in contr ivention of the provisions of section 13 , 

the Colkctoi may on application made within six months after 
the date of the instrument or if it is not dated, within sis months 
after the execution thereof by the person b> whom it was first or alone 
executed, and upon the instrument if chargeable with duty being 
re stamped with the proper dutj cancel and a!bu as spoiled the stamp 
so misused or rendered useless 


53 In any case in whicli allowance is made for spoiled or misused Allo^snc* 
stamps, the CoUector tniy gite m lieu thereof — fortpoiWer 

(g) Other stsmps of the same description and value , or sumtiaiiow 

(6) if required and he thml s fit stamps of any other description 
to the same amount m value or 
(c) at his vUscretion the same value in money deducting one anna 
for each rupee or frattion ol a rupee 


64 When any person is possessed of a stamp or stamps which have Ailosunff 
not been spoiled or rendered unfit or uselc^sa for the purpose intended 
but for which ho has no immediate use the CoUector shall repaj to toru^ ‘ 
such person the value of such stamp or stamps in money, deducting 
oae anna for each rupee or portion of a rupee upon such person deliv cr 
mg up the same to be eanceded and prouog to the Collector s satisfac 
tioa— 


( 0 ) that such stamp or Btamps aere parchaicd bj such person 

With a bona fide intention to use thvm , and 

(1) that he has paid the Ml price thereof , and 

(e) that the, trere so parchased tiitlm the period of six months 
next preceamg the date on trhich ll ey trerc so dcliicrcd 
ProMded that svhere the person is a licensed sender of 
WWlor may i! he thinks (it mate the reptymenl vt lie snm acinally 

b> the vendor withou t aii> such dedocti on as 

‘ tM by Ibo lahan Storoj) ^Ameudmeat) Ac^ WOC (5 of 1W3), * 6 
h42BO y 
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{Chapter VI — Beference and Revision ) 


(6) if it arises in the Province of Bombay, to the High Court at or Judicial 
Bombay , 

(c) if it arises in Smd, to the Judicial Commissioner’s Court , 

(d) if it arises in Agra or in Ajmer Merwara, to the High Court 

at Allahabad , 

(e) if it arises in Oudh, to the Chief Court , 

(/) if it arises in Bihar or m Orissa to the High Court at Patna , 

(fir) if it arises m the Punjab, the North West Frontier Province, 

British Baluchistan, or Delhi, to the High Court at Lahore , 

(h) if it arises in the Central Provinces and Berar, to the High 

Court at Nagpur , and 

(i) if it arises in any other part of British India, to the High Court 

at Calcutta ] 


(-S) Every such case shall he decided by not less than three Judges of 
the High Court, ^ [Chief Court or Judicial Commissioner’s Court] to 
svlnch it IS referred, and in case of difference the opinion of the majority 
shall prevail 

68 If the High Court, ^ [Chief Court or Judicial Commissioner’s 

Court] 18 not satisBed that the statements contained in the cose are sufS Chief Court' 
cient to enable it to determine the questions raised thereby, the Court may 
refer the case back to the Revenue authority by nbich it was stated, to make noner t 
such additions thereto or alterations therein as the Court may direct in that Cot^mcnil 

for further 

behall jArticnlan 

astocaao 

stated 

69 (1) The High Court, ^[Cbief Court or Judicial Commissioner’s Proeodurotn 
Court], upon the hearing of any such case, shall decide the questions raised oMoata^** 
tnerchy, and shall deln er its judgment thereon contaimng the grounds on 

which such decision is founded 


(2) The Court ;shall send to the Revenue authority hj which the case 
was stated a copy of such judgment under the seal of the Court and the 
signature of the Registrar , and the Re\enueautbonty shall, on receiving 
of Uw case ccaCc’cmaMy such judgment 
60 (1) If any Court, other than a Court mentioned m section 57, statementof 
feels doubt as to the amount of duty to be paid in respect of any instrument 
under pro\iso (a) to section 35, the Judge may draw up a statement of the High Court, 
case and refer it, with his own opinion thereon, for the decision of the High orJuLcwi 
Court, 1 [Chief Court or Judicial Commissioner’s Court] to winch, if he Commu 
were the -Chief Controlling Rc\enne-authonty, he would, under section 57, o^urt * 
refer the same 

(2) Such Court shall deal with the case as if it had been referred 
under section 57, and send a copj of its judgment under the seal of the 
Court and the signature of the R<^LStrar to the "Chief Controlling 

1 Bubs bj the A O for “ or CUef Court " 
i Ste foot note 1 to i 45, tvpra. 
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aapjo J:tiB JO IjipiiBA aqj joapj uop^S)^s sufj laptm spBin 

uoijBJBpap otr 'Tioijnoasoid tjons jo sasodond atp j (Q) 

f Ajiip jadojd aqj jo juaitrled SuipBAB 
JO norjuajOT ns mpi pajjtniuioo sba\ aaxiago at[j jBqj sipiitiJ aij 
ssainn ‘JojaapoQ aip oj PJ’^d si ‘eg uotjaas lapun jTiaTaii.ijsiit 
aqj JO joadsaj m ajqBJCBd sbai ‘j-tiioQ qons Jo troijBUTai 
-jajap aqj oj.guipioooB ‘qoiqii (ijiBoad puB .tjiip Suipiijoin) 
junorao aqj ajaqji pajnjijsui aq paqs uoijnaasoid qaiis on (c) 

— jBqj pappvojjj 

; -juaniu.xjSTii qons jo joadsaj: ut pajjnmaoo 
OABq oj raiq saaptsuoa aojaajjoQ aq; qorqAi AiBpdaiBjg aqj jshibSb aouajo . 
A’trs Joj msxdcl Ins ajnaaso-id ‘g^ noijaas ui jo ‘gp uotjoas japxra pajnsaS 
ajBDgijjaa Ins hi jo ‘aanapua ni jnaninjjsni qaiis SutjjiurpB japjo aqj ni 
pauiBjnoo SniqpinB guipnBjsqjr-ivjotr ‘nodua.iaqj abhi JOjaapoQ aqi, (^) 

•jnain 

-njjsni qons nirq pnas osp? pBqs ‘jjnoQ qans jo noissassod aqj m asuiiaqjo st 
jo papnnodnii naaq SBq sajBjai ji qau[J)L oj juaiaiiJjsui aqj ajaqiv 'puB 
‘jojoapoQ aqj oj joajaqj A*doo e puas jpjqs aiaus aqj guipjooaj JJUOq aqj 
‘(gr) itoijoas-qns japnn papjooaj uaaq seq uoijBjepap A'uu na g \\ (p) 

•paoHpoJd naq^u. smss arp 
pnnoduri Ism pcre ‘aores aqj aoHpojd o? ‘si iiaqj jnataiujsni qons .lajiod 
JO noissassod asoqji nt nosjad inn ajinbaq Ism pm? ‘'opp?aSjBqa sr juain 
-Tijjsnx qons qaiqAi qjijs. ignp jo juuoruB aqj anpiijajap puB ‘joa^^a jeqj o; 
noijBJBpap B pjoaaj A’Bot jt 'piud asoqj UBqj AjjBiiad pin? djnp jaqSiq b jo 
jaatnA’Bd at[} jtioqjiAi jo ‘gg corjoas jopxm Aj|Bnod pm? Ajnp jo juoni 
-A'Bd aqj jnoqjpu. aonapiAa m papuupu naaq OAuq jon ppiogs juaraiujsni 
tpns jeqj noimdo jo sr ‘uopejoptsuoa qons .lajjt? 'jJnoQ qous jj (g'} 


•aoijBjapisaoa ojni jopjo qons ai[Bj ‘jojoapoQ 
aqj JO uorjeaqddc aqj no jo nopoui n.no sji jo 'dsni Jjiioq panotjuam 
-jsjg qons ‘dq apsm ajc saonajajoj jo ‘inojj oi[ siuaddu qoupu. oj JJUOQ oqj 
■eg noijaas japan AjjBnad b pae Ajnp jo-jnainABcI nodn ,io ‘clunijs i? Sutjtnbaj 
joa SB JO padarejs Apip sc aonapiAa iti juauinjpui aub SuijjirapiB jopjo 
sesiPlIns saqeai ‘gggp ‘ojapaaoj^j [imnniJQ jo apoQ oqj jo lAXXX -^ajdBqQ 
IIX -lajdBqQ Japan Snrpaaoo.id Am? ai jjuoq jcnuinjQ Am? jo uoijaip 
-sijiif annaAaj jo ipvio sji jo asiojaxa aqj at jjacQ Am? naq^i (r) 19 


^ . Mopiodns ApjBxpaiaini jjhoq ain 

qsnojqj apBia aq pBifs %moo anuaAoa; sjearpjoqns Am? Aq apuiu uaim 'pmi 
praoo jar.ijsr(j aqj qSnojqj spurn aq qeqs ‘puioo pujsiQ b oj ojBnipjoqns 
?Jnoo B Aq spsm iiaqAi ‘(^) uorpas-qus jopuu spurn saanajajoa (f) 


•jaaraSpnC qons oi ArqBtnjoi 
~aoo asco aqj jo asodsrp ‘Adoa qons SuiAiaoaj uo ‘pcqs oipi ‘dDusxdxs.i 

a.p ..apiBia a«pnp aqj oj Adoa aqrj joqjouB pm? Ar.ioqjm?-anaaAajx 


(■uoisiasy[ piw 
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{Chapter VI — Reference and Retuston Chapter VII — Cnmtnal Offences 
and Pioccdure ) 

admitting any instrument in evidence, or of any certiCeate 
granted under section 42 


CHAPTER VII 

Criminal Offencls akd PcociaiDBr 

^62 (1) Any person — Penalty for 

(o) dranmg making issuing endorsing or transferring or signing etc , ms ra* 
oUierwise than as a witness or presenting for acceptance or 
payment or accepting pajiiig or rceeiting pajment of, or stamped 
m any mannei negotiating au\ bill of exchange -[payahle 
othentise tlnn on demand] yi promissory note without the 
same being duly stamped , or 

(b) executing or signing otherwise tlun as a witness any other 

instrument chsige^hJe mth dntj without the same being 
duly stamped , or 

(c) voting or attempting to vote under any proxy not duly 

stamped , 

%Iiall for every such offence be punishable with fine which may extend to 
five hundred rupees 

Provided that, when anj penallj has been paid in respect of any 
instrument under section 35 section 40 or section Cl, the amount of 
such penalty shall be allowed m leUiction of the fine (if my) sub 
eequently imposed under this section in icspect of the same instrument 
upon the person who paid such penalty 

(5) If a share warrant is issued without being duly stamped, the 
company issuing the same and also every person who at the time when 
It IS issued IS the managing duector or secretary or other principal ofTiccr 
of the company, shall he punishable with fine which may extend to five 
hundred rupees 

C3 Any person required by section 12 to cancel an adliesne stamp, ron«Iiyfor 
and failing to cancel such stamp in manner prescribed b\ that section, 
shall be punisliable with fine which may extend to one Inuulred rupees BiTo*t»njp 

64 Any person who, with intent to defraud the Government, — Tcnaltyfor 
(a) executes any iiistruinenl in wliHi all the facts and circum 

stance>. required liy section 27 to be set fortli m such instru withpro^ 
mont are not fully and trul\ set forth , or, wcum 27 

I lor inodiCcatK II of provisioi* *n rcspe<’t of jnstruments to which tho Irdisn 
(''Iicificd Instruments) St-imp Vit, 1S24 (13 of 192t) applies, lee s 3 of that 
Act 

t Ins by the Indian Timnce Vet, 1927 (5 of 193*), * 5 

H The word " cheque ” rep by s. 5, »ht«f 



•fi -8 '{LZQl S) LZ 6 X *;3V oamiuij mitptti oul 'Sgl X 


JO : 81UBS 3t{:j, s3:jBi:}ogan aauuBoi 

£iiv in ao ‘3:jou .10 ijxq qons 'jo q.u3atiB(I S9Ai33a.t Jo s^Cud 
‘sjclooau JO ‘^uotuSvd JO 33UB:jdaoo'B ioj s^}uas3.id sjajsuBa:}. 

‘sosjopuo ‘popp-^sod os uoaq scq a^oa ao inq qons ;^uqq Snmonq (q) 

JO f apBTO ao TXAi-uap 

AliBinoB St 0:}0U ao piq qons qoiqAV no ^cqi 0; ^jnanbasqns a^np 
u Snrauoq o^on iJaossiraoad ao aSanqoxa jo niq sanssr ao 
Boqnni ‘SAinap ‘Anp Jo q,n3inuaaAOQ aq; pnnajap 0; !;iia:|ni q:}piv (d) 

— oqAV uosaad ^vcy '89 

■saadna puBsnoq:^ auo o^. pua^xa iSBiu qaiqAJ. auq q'^iAi aiqBqsnmd aq n^qs 
qsisaoo 0:), ^as aq^ sc^aodand ifaqod ao ipq qons qon^AV jo sapqod ao S[pq 
jo'aaquina apqAi aq; padimJ^s iCinp aadBd no Sm;noaxa ao gnmnap ann; 
aunts at[; ;b ;on puB ‘aaotu ao oAt; jo ;3s b tii pa^noaxa ao nAVBap aq 0; 
2ui;aodand aouBansut anuBui jo iCorpd b ao [puBurap no nsq; asiAiaaq^o 
oiqBi£Bd]i aSuBqoxa jo qtq b 2nt;noaxa ao SniAVBap nosaad iluy *2,9 
■saadna paapunq oav; 0; pua^xa qoiqAi. ang: q;iAi. aiqBqsiund aq nnqs 

f ^otpd qons 

Am ‘JO jaadsaa nt ao ‘nddn ifanotn iJire ‘jnnoaoB ni AVoqB 
ao j£Bd 0; saaaSB ao ‘junoaoB ni saaoh^ ao s^fCsd ao ‘padtuBjs 
^inp ;on sr qon[Ai. iCoqod Aub ;no saaAipp ao sajnoaxa ‘saqBui (q) 

ao i aonBansni qons 

JO A'or[od padtuBjs App b ajnoaxa puB ;no aqBui ‘uoxjBaapis 
•noa ao umtutaad qons ‘aoj jtpaao SntqBj ao ‘SutAiaoaa aajjB 
qjuora ano uhijla ‘;ou saop puB aouBansni jo joBajuoo Aub 
aoj norjBaaprsnoo ao lannnaad Aub ‘aoj jipaaa saqa; ao ‘saAiaoaa (b) 

— oqAA nosaad Any ’99 

■saadna paapnnq ano 0; pnajsa Abui qoiqAi. ang qjiAv ajqBqsinnd aq JIBUS 
paaaAtpp ao piBd Ajaadoad ao Aanotn aq; 
sapiAip ao sajBaBdas ao ‘saadna A;naA\.; Snipaaasa ;ou an[BA 
ao ;unoinB hb aoj ;dpoaa b saAt2 ‘anjBA ao ;nno'niB nt saadna 
A;tiaAi; Snipaaoxa Ajaadoad jo AaaAqap ao Aanoni jo ;nani 
-Aud B tiodn A;np Aub jo ;naainaaAO£) aq; puBajap 0; ;na;nt x;;p5A (q) 

‘ao f aniBS aq; aAtS 0; s;o0]rSan 

ao sasnjaa ‘jdiaoaa b oatS 0; 08 noi;oas aapnn pajmbaa Stitaq (») 


— uqm nosaaa Any -gg 

•saadna puBsnoq; aAg 0; paa;xa Abui qoiqAV Bug q;m aiqBqstnnd aq tjBqs 

^ ;oy siq; japnn A;iBnad ao A;np 
Aub jo ;uatnnaaAoo ^q^ ^Atadap 0; pajBpiaiBO ;ob iaqjo Aub saop (a) 

ao f saottBjsninoaio puB s;obj qons ttb ntoaon; 

Woj ;as 0; Ajna; puB Apnj s;iuxo ao sjoaiSan ‘;nanraa;sm 

JO notjBjBdaad aq; ;noqB ao nr panaaonoo ao paAojdxua Suiaq (q) 

I d.in'pdOOJ^ pil/D SpoUdffQ IVumUQ—'jj^ ^ 9 }dV 2 lQ) 
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{Chapter VII — Criminal Offences and Procedure Chapter Vlll — Supple- 
mental Provistons ) 

(c) with the like intent, practises or is concerned m any act, contri- 
\anee or de>iee not specially provided for hy this Act or any 
other law for the time being lu force , 
shall be punishable with fine which may extend to one thousand rupees 

69 (fl) Any person appointed to sell stamps who disobeys any rule 
made under section 74 , and 

(6) any person not so appointed who aells or offers for sale any stamp 
(other than a one anna ‘[or half an anna] adhesive stamp) , 

shall be punishable with imprisonment for a term which may extend 
to sis months, or with fine which may extend to five hundred rupees, or 
with both 

70 (1) No prosecution m respect of any offence punishable under 
this Act or any Act hereby repealed shall be instituted without the 
sanction of the Collector or such other officer as -{the collecting Govern 
ment] generally, or the Collector specially, authorises m that behalf 

(-0) The *Chief Controlling Revenue authority, or any officer generally 
or speeiallj authorized by it m this behalf, may stay any such prosecution 
or compound any such offence 

(5) The amount of any such composition shall be recoverable m the 
manner provided hy section 48 

71. No Magistrate other than a Presidency Magistrate or a Magis- 
trate whose powers are not less than those of a Magistrate of the second 
class, shall try any offence under tins Act 

72 Every such offence committed m respect of any instrument may 
be tried in any district or presidency town in which such instrument is 
found as well as m anj district or presidency town in which such offence 
might he tried under the Code of Criminal Procedure for the time being 
m force 


CHAPTER Vni 

SUPPLESIENTAL PROVISIONS 

73 Every public officer having m his custody nnj registers, books, 
records, papers, documents or proceedings, the inspection whereof may 
tend to secure anj dutj, or to prove or lead to the discovery of niij fraud 
or omission in relation to anj duty, shall at all reasonable times permit 
any person authorised in writing by the Collector to inspect for such pur- 
pose tbe registers, books, papers, documents and proccdings, and to take 
such notes and extracts as he maj deem necessary, without fee or charge 

1 Ins. by the Indian etamp (Amendment) Act, lOOfi (5 of 1900), s 3. 

8 Subs oy the A O for ** the Ii O ” 

8 See foot note 1 to a i5, npra 
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[1899 : Act H. 

{Schedule I. Stamp-duty on Instnments.) 

SCHEDULE I — contd. 


Dc’Hcription of Iiibtruniont. 

Proper Stamp-duty. 

‘[5. AGREEMENT OR MEMORANDUM OF A» 
AGREEMENT- 

[ 

(a) if rebiting to the sale of a bill of e.x'chango 

Two annas. 

(6) if relating to Iho sale of a Goveniment socuritj 
or share in an incorporated company or other 
body corirorato ; 

’ Subject to a maximum of ten rupees, 
ono anna for eveiy Rs. 10,000 or 
part thereof of the value of the 
security or share. 

(c) if not otherwise provided for 

Eight annas. 

Exemptions. 


Agreement or nicmornndunr of agreement — 


(o) for or relating to thosalo of goods or merchan- 
dise e.'cclusivciy, not being a Note ob Me.mo- 
n.iNuuii chargeable under No. 43 : 


(6) made in the fonn of tenders to tlio -[Central 
Government] for or relating to any loan ; j 


(c) made under tlio European Vagrancy Act, 
1874, section 17]. 1 


AGREEMENT TO LEASE, See Lease (No. 35). 


’[8, AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to — 


(1) the deposit of title-deeds or instruments consti- 
tuting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 


(2) the pawn or pledge of moveable property. 


where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan 
or an existing or future debt — 


(a) ifsuchloanordebtis repayable on demand or 1 
more than three months from the date of the 
instrument evidencing the agreement ; 

Phe same duty as a Bill of Exchange 
[No. 13 (6)] for the amount secured. 


1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3, for the 
original Article (5). 

2 Subs, by tbe A. O. for “ G. of I.”. 

3 Subs, by tbe Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (1) for 
the original Article. 
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(.Schedule I — Stamp duty on Instruments) 
SCHEDULE I—~contd 


Description of Instrument 


Proper Stamp-duty 


6 AGREEMENT RELATING TO DEPOSIT OP 
TITLE-DEEDS, PAWN OH PLEDG&-«>nfef 


(&) if such loan or debt IS repayable not nuiiethan 
three months froin the date of such instrament 

Exemption 


Half the duty payable on a Bill of 
Eichango [No 13 (6)] for the 
amount secured 


Instrument of paim or plcidge of goods if unattested J 


7 APPOINTMENT IN EXECUTION OF A POWER, 
whether of trustees or of jroperty morcablo 
or imuoTcablc where made 1^ any vtiling not 
hemg a Will 


Piftcon rupees 


8 APPRAISEMENT OR VALOATION made other 
wise than under an order of the Court in the 
oourso of a suit — 


(a) where the amount does not cjoood Re 1 000 


The eatoe duty ee a Bond (No IS) 
for such amount 


(6) m any other case ' 

Exemplitnt 


Fit© rupees 


(a) Appraisement or valuation made for the m 
formation of one party only and not beug 
m auy manner obligatory between partica 
either by agreement or operation of law 


(h) Appraisement of crops for the purpose of 
ascertaining the amount to bo given to a 
landlord as rent 


9 APPRENTICESHIP-DEED, including every wnt 
mg relatmg to the seme© or tuition of any 
apprenti e, clerk or servant piaevd with any 
master to learn any ( rofesston trade or cm 
ploymcut, not being Abticles ov CLkmisiup 
(N o 11) 


Fivo rupees 


Exctnpltijn 


10 ARTICLES OF ASSOCIATION OF A COMPANY Twenty hvo rufoca. 
Lxtt >ption 

Articles of any Association not fonncil for profit 
and registered uiidir section >0 of the Indian 
Comjiaiucs Act, 18S2 

Su aUo MnuonANOLu ov Assocunow or a Com it 

Pa»r(\o 39) 
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£1899 ; Act H. 

(Schedule I. Stamp-duty on Instruments.) 


SCHEDULE I — contd. 


Deacription of Iuhtruraent. 


11. ARTICLES OF CLERKSHIP or contract whcrt- 
Ly any jn'raon lirat Ijciomca Louinl to hcrve a 3 a 
clcrl: in order toliw admitsion aa an nttonioy in 
any High Court. 


Proper Stamp-duty. 


Tivo hundred and fifty rupees. 


ASSIGNMENT. See (.'onvky.iko!; (Xo. U:)), Tkass- 
I'lat (Xo. (ij), and Tn.i.v.srai*. op Leahe (Xo. 03), 
aa tlio cn^o nmv he. 


ATTORNEY. See E:.t!iv .ta an‘ ,AaToiWi;v (XV 30), 
and Po\v!.ii.op-jVttoiix!;v (Xo. -18). 


AUTHORITY TO ADOPT. See 
(Xo. 3). 


Avomos-DEev 


12. AWARD, that is to s.iy, any decision in mating 
by an arliitmtor or uinpin?, not being an award 
directing a jiartition, on a reference made other- 
wise tlian by an onler of tlie Court in tlw course 
of a suit — 

(a) wliery tho aniount or value of the pro|»rty to Tho same duty as a Bond (Xo. 16) 
which tho aw.ard relates as set forth in such for such aniount. 
award does not exceed Bs. 1,000 ; 


(6) in any other case 


Five rupees. 


Exemption. 

Award under tho ^Bombay District Municipal 
Act, 1873. section 81, or the y'Borabay Here- 
ditary Ollices Act, 187-1, section 18. 

13. BILL OP EXCHANGE [as defined by s. 2 (2) 
s* ], not being a pond, bank-note or currency- 1 
note — 


1 &e now tho Bombay District Municipal Act, 1901 (Bom. 3 of 1901), Bom. Code. 

Tir;?rf,“%uro and brackets “ and (3)” n>p. by the Indian Finance Act, 1927 (5 of 1927), 

8 . 6 . 

^ The entry (a) rep. by s, 5, toia. 
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(Schedule I. — Stamp-duiy on Instrumcnts.\ 
SCHEDULE I— «n<d 


Discnjition of In'>lruiii<Mit 






Ifdrav 

einglj 


Ifilrann 
in set of 
two, fur 
each part 
of the set 

If drawn 
in set of 
three, for 
caih part 
of the set. 

13. BILL OF EXCHANGE— conicl. 



lU 

a 

p 

Us 0 . 

P 

Its a p 

*[{6) where payable 
not more than 

otherwise than on 
one year after date or 

demand, bat 
aigbtr— 










lU 







if the amount of the bill or note docs not exceed 300 

0 

3 

0 

0 2 

0 

0 1 0 

1 

if it exceeds Be 200 and docs not exceed 400 

0 

a 

1 

0 

0 3 

0 

0 2 0 

Ditto 

400 

ditto 

600 

0 

0 

0 1 

0 5 

0 

0 3 0 

Ditto 

COO 

ditto 

800 

0 

12 

0 

0 0 

0 

0 4 0 

Ditto 

coo 

ditto 

1.000 

1 0 IS 

0 

, 0 8 

0 

000 

Ditto 

1.000 

ditto 

1.200 

I 

2 

0 

0 0 

0 

,000 

Ditto 

1,200 

ditto 

1,600 

1 

8 

0 

0 12 

0 

1 0 8 0 

Ditto 

1,600 

ditto 

2,500 

2 

4 

0 

I 2 

0 

j 0 12 0 

Ditto 

2.000 

ditto 

5,000 

4 

8 

0 

2 4 

0 

i 1 8 0 

Ditto 

5,000 

ditto 

7,500 

0 

12 

0 

7 0 

0 

2 4 0 

Ditto 

7,000 

ditto 

10.000 

0 

0 

0 

4 8 

0 

3 0 0 

Ditto 

10,000 

ditto 

15,000 

13 

8 

0 

0 12 

0 

4 8 0 

Ditto 

15,000 

ditto 

20,000 

IS 

0 

0 

9 0 

0 

0 0 0 

Ditto 

20.000 

ditto 

25,000 

22 

s 

0 

11 4 

0 

7 8 0 

Ditto 

25,000 

ditto 

30,000 

27 

0 

0 

13 8 

0 

0 0 0 

and for emy additional Bs. 10.000 or part there- 

' 0 

1 

0 

0 

4 8 

0 

3 0 OJ 


ProjicrSlfttnn duty 


(<■) where P*T*l-leU more ttm one yf*r 4fte*d*t«or J The duty m a Bo»» {.N'o. J5) 

ngtit. I Moe AmcAjit. 


> &ob«. by the Trvttg SUtsp (Anendiatst) Act, 19130 of 1913). •- S, {or the cnjpAel O. (1). 
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: of 1880, 


n of 1870. 


{^Schedule I. — Stamp'duty on Insiniments.) 
SCHEDULE l~contd. 


Description of Instrument. 


Proper Stamp-duty, 


^14. BILL OF LADING (including a through bill of 
lading). 


• Exemptions. 

(o) Bill of lading when the goods therein described 
are received at a place within the limits of any 
port as defined under the “Indian Ports Act, 
1889, and are to be delivered at another place 
within the limits of the same port. 

lh\ Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 

15 BOND fas defined by section 2 (S)] not being a. 

Debbntobe (No. 27) and not being otberwse 
provided for by this Act, or by the Court-fees 
Act, 1870,— 


Four annas. 

N.B. — If a bill of lading is drawn 
in parts, the proper stamp there- 
for must be home by each one of 
the set. 


(.o -.1-11 


where the amount or 
Es.lO .. 

value secured does not exceed 

Two annas. 

where it exceeds Rs 

1 . 10 and does not exceed Bs. 50 

Four annas. 

1 

Ditto 

60 

ditto 

100 

^ Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 

1 Two rupees. 

Ditto 

400 

ditto 

500 

1 Two rupees eight annas. 

Ditto 

600 

ditto 

600 

' Three rupees. 

Ditto 

600 

ditto 

700 

Three rupees eight annas- 

Ditto 

700 

ditto 

800 

Four rupees. 

Ditto 

800 

ditto 

900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every Bs. 

500 or part 

thereof in excess of 

Ihvo rupees eight annas. 


Tiewo (No. 2), BOTTOMBY 
Eee Adhe^tbatiox-Boyd J 

Bond (No. 16), Cimo RESPQKDEimA 

Pt. I, P 

1008(15 oflSOSI. 


been exempted from the duty pay- 
38. 
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Description of laslrumcnt. 


Proper Stamp-duty 


15. BOND— conli 


Exenpliona 


Bond, when executed by — 


(a) iieadmcn Doaunatod under rules framed iti 
accordance viib tbe 'bngation Act 

1870, section 99, for the due performance of 
their duties under that A< t. 


(i) any person for the purpose of ^narantcein^ 
that the local income derived from private 
subscriptions to a charitable dispensary or 
hospital or any other object ofpublioutdity 
shall not bo less than a spectSed sum per men 
Bcm 


16 BOTTOMRY BOND, that is to say any uislru Tbo same duty as a Bond (Ko 15) 
meut whereby tbo master of a sea going ship for tbo same amount 
borrows money on the security of the ship 
to enable bun to preserve the ship or prosecute 
her voyage 


17i CANCELLATION — Instrument of (including any 
instrument by which any instrument pie 
Tioualy executed is cancelled) if attested and 
not otnerwise provided for 


Five rupees 


See aUo Helusb (No 65) Revocatiok op 
Settleueht (No 69 D) Surkekdi-b or 
Lnaan (No fil) HEVocsfiov or Teost 
(Ko 64 B) 


(а) where the purchase money does not exceed 

Rs 10, 

(б) where the purchase money exceeds Re lObut 

does not exceed Rs 25 , 


Two annas 


Four annas 


(c) in any other case 


The samo duty as a Conveyance 
(No 23) for a consideration e^jual 
to the amount of the purchase* 
monty only 


19 CERTIFICATE OB OTHER DOCUMENT evidcn 
cing tho right or title of the bolder tbcieof, or 
any other person, cither to any shares, scrip or 
stock m or of any mcorporatod company or other 
body corporate, or to bewmo proprietor of shares^ 
scrip or stock in or of any such company or body 


ITwo 




Sc* oiso Letter or Auxituest or Siubcs (No 36) 


1 Ben Code. 

' Subs, by the Indian Stamp ( Amendment) Act, 1933 (43 of 1933). i 2 for '* One anna ” 
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Stamps. [1899 . ^ct H. 

(Schedule 1 . — Stamp-duty on Instruments.) 

SCHEDULE l~contd. 


Description of Instrument. 

Proper Stamp-duty. 

20. CHARTER-PARTY, that is to say, any instrument 
(e-Tcopt an agreement for the hire of a tug- 
steamer) whereby a vessoi or some specified prin- 
cipal part thereof is let for the specified purposes 
of the charterer, whether it includes a penalty 
clause or not. 

i One rupee. 

1* * >lt i(. 


22. COMPOSITION-DEED, that is to say, any instrumen 
executed by a debtor whereby he convoys his 
property for the benefit of his creditors, or where- 
by payment of a composition or dividend on their 
debts is secured to the creditors, or whereby pro- 
vision is made for the continuance of the debtor’s 
business, under the supervision of inspectors or 
under letters of license, for the benefit of his cre- 
ditors. 

t Ten rupees. 

23. CONVEYANCE fas defined by section 2 not 

being a Trakse'EB charged or exempted under 
No. 62,— 


where the amount or value of the consideration for 
such conveyance as set forth therein does not 
exceed Rs. 50 ; j 

Eight annas. 

where it exceeds Rs. 50 but does not exceed 
Es. 100 ; 

One rupee. 

i 

where it exceeds JRs. 100 but does not exceed 
Es. 200 ; 

Two rupees. 

where it exceeds Es. 200 but does not exceed 
Es. 300 ; 

Three rupees. 

where it exceeds Es. 300 but does not exceed 
Es. 400 ; 

1 _ 

Four rupees. 

where it exceeds Es. 400 but does not exceed 
Es. 600 ; 

Five rupees. 

where it exceeds Es. 500 but does not exceed 
Bs. 600 ; 

Six rupees. 

where it exceeds Es. 600 but does not exceed 
Rs. 700 5 

Seven rupees. 

where it exceeds Es. 700 but does not e.xceed 
Rs. 800 ; 

Eight rupees. 

where it exceeds Es. 800 but does not exceed 
Rs. 900 ; 

Nino rupees. 

where it exceeds Es. 900 but does not exceed ' 
Rs. 1,000 ; 

Ten rupees. 


1 Artide 21 rep, by the Indian Finance Act, 1927^(5 of 1927), s. 6. 
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(Schedule I — Stamp^uty on Instrumenis ) 
SCHEDDLB 1—contd 


Description of Instrument 


Proper Stamp-duty 


23 CONVEYANCE--<(.n/d 


Assiiniment of copyright by entry made undor the 
Indian Copyright Act, I3t7 aecttOD 5 

CO-PARTNEHSHIP-DEED See PARTNKSsmp (No 
46) 

24 CO»vnn FXTOSrT r^rtified to h« a true copy or 


(>} iftheoriginalwasnot chargeable with duty or 
if the duty with which it was chargeable does 
not oxooed, one rupee 

(ii) la any other case 

Lzempliont 

(a) Copy of any paper which a public officer is ex 
prcssly rei^uired by law to make or fumisb for 
record in any public office or for any public 
purpose 

*[<t) Copy of or extract from any reg ster relating 
to births baptisms, namings dedications 
marriages * (divorces] deaths or burials ] 

25 COUKTEBPART OR DUPLICATE of any uistni 
ment chargeable with duty end in rrepoct of 
which the proper duty has bocn paid, — 

(a) if the duty with which the original instrument 
IS chargeable docs not exceod one rupee 


28 CUSTOMS-BOND— 

(a) where the amount does not exceed Ro. 1000 
(t) in any other case 


Eight annas 


Hw same duty as is payable on the 
originaL 


The same duty as a Bond (No. 15) 
for eudi amount 




' ils by tho Indian Stamp ( Vmondment) \ct> 1900 (5 of 1008) a.7 (7), for the origiaal 
cIs. (5) and (c) 

* Ins by the Itopoalmg and Amending Act, Mi4 (10 of lOUf S 2 and Sch. f. 

L42IvO cu 
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Stamps. [1899 ; Act II. 

{Schedule J. — Stamp-duty on Instruments.) 

SCHEDULE l—contd. 


DoacriiJtioii of Instrumont. 

Proper Stamp-duty, 

32, FURTHER CUARGEr-conid. 


(ii) if possession ia nofc ao given 

The same duty as a Bond (No IS) 
for the amount of the further 
charge secured by such instru- 
ment. 

33. GIFT — Inalruniont of, not being a Settlement 
(No. 53) OB Will or TinNSFEn (No. C2). 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro- 
perty as set forth in such instru- 
ment. 

HIRING AGREEMENT or agreement for sorvico. 
See Aoiujejient (No. 5). 


34. INDEftlNITY-BOND. 

The same duty as a Security-Bond 
(No. 57) for the same amount. 

INSPECTORSHIP-DEED. See Coin>osmoN-DEEO 
(No. 22). 


INSURANCE. See Polioy of iNSimitfCE (No. 47). 


35. LEASE, including an undor-leaso or sub-lease 
and any agreement to let or sub-let — 


(a) where by such lease the rent is fixed and no 
premium is paid or delivered — 

(i) where the lease purports to bo for a term 
of less than one year ; 

The same duty as a Bond (No- 15) 
for the whole amount payable or 
deliverable under such lease. 

(ii) whero the lease purports to bo for a term 

of not less than one year but not more 
than three years ; 

(iii) whore the lease purports to bo for a term 
in excess of three years ; 

The same duty as a Bond (No- 15) 
for the amount or value of tne 
average annual rent reserved. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved. 

(iv) where the lease does not purport to be for 
any dsfimto term ; 

The same duty as a Conveyance 
(No. 23) for a consideration equaJ 
to the amount or value of the 
average annual rent which would 
be paid or delivered for the first 
ten years if the lease contmued 
so long. 

( V ) whore the lease purports to be in perpe- 
tuity ; 

The same duty as a Conveyance 
fNo. 23) for a consideration equai 
to one-fifth of the whole amount 
of rents which would be paid 
delivered in respect of the rs 
fifty years of the lease. 
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SCHEDULE I — contd 


IGi 


Doscnption of Instrument 


Proper Stamp-duty 


35 LEASE — contd 


( 6 ) 


where the lease ta granted for a fine or pie 
auum or for money advaneed and whom no 
rent is reserved 


The aamo duty as a Con>eyauco 
(No 23) for a consideration e {ual 
to the amount or value of such 
fine or premium or advance as 
Bet forth m the lease 


(c) 


where the lease la granted for a fine or jre* 
mium or for mni ey advanced 1 1 addition u 
rent reserved 


The same duty as a Coaiojance 
(No 23) for a cons deration equal 
to the amount or value of such 
fine or premium or advance as sot 
forth in the lease in addition to 
vbo duty which would have Vood 
I payable on such lease if no fine 
or premium or advance had Leon 
I paid or delivered 
I Provided that, m any case when 
an agnoment to lease is stamped 
With tbo ad X'olortm stamp rO' 
qutnd for a loaee and a lease tn 
panuaoco of such agieomont la 
euhsequootly oxocotod, the duty 
on such lease shall sot ozeoed 
I eight annas 


Exemptions 

(a) Lease executed in the case of a cultivator and 
for the purposes of cultivation (including 
a Icaeo of trues for tUo production of food or 
dnnk) without the payment or dobvoty of 
any fine or ptvmium whoa a definite term is 
oxpres^ and such term does not exceed one 
year or when the average annual root re 
served docs not exceed ono hundred npoes 


36 LETTER OF ALLOTMENT OF SHARES many »[Two Rnnas.1 

company or proposed company or la respect 
of any loan to bo raised by any company or 
iropo^ company 

Set aUo CEBTiriCATE oa OTiiaa Document (No 19) 

37 LETTER OF CREDIT, that is to say, any instru ^wo annas.) 

ment by which ono person authorizes another 
to give credit to the j»rson in whoso favour it 
IS drawn 

LETTER OF GUARANTEE. See Aobkkmut 
(N o 5) 


* I xcmilion (t) rep by the L O 

s wuiig. the ludian Stamp ( Lmriidmcnt) Act, 1923 (43 of 1023], i. 3, for “ Ono a nn a 
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[ of 1882. 


of 1882. 


Stamps. 

{Schedule 1. Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


Description of Instrument. 


Proper Stamp-duty. 


38. 


LETTER OF LICENSE, that is to say, any agree- I Ton rupees 
mcnt between a debtor and liis creditors that 
tho latter shall, for a specified time, suspend 
their elaiins and allow the debtor to cany on 
business at his own discretion. 

39. MEMORANDUM OF ASSOCIATION OF A 
COMPANY— 

(a) if accompanied by articles of association I Fifteen rupees, 
under section 37 of tho Indian Companies • 

Act, 1882 ; 


(b) if not so accompanied 

Exemption. 

Memorandum of any association not formed for 
profit and registered under section 2<; of the 
Indian Companies Act, 1882. 

40. MORTGAGE-DEED, not being ‘[an Agebe- 
JtBNT KELATINO TO DEPOSIT OP TitLE-DeeDS, 
P.uvN OE Pledge (No. 0)], Bottomey Bond 
(N o. 10), Moetgage op a Cbop (No. 41), 
Respondentia Bond (No. 56), ob SEcimiTy 
Bond (No. 57) — 

(a) When possession of the property or any part 
of tho property comprised in such deed is 
given by the mortgagor or agreed to be 
given ; 


Forty rupies. 


Tho same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount secured by 
such deed. 


(6) when ® * possession is not given or The same duty as a Bond (No. 16) 

agreed to be given as aforesaid ; for tho amount secured by such 

deed. 

I 

Explanation . — A mortgagor who gives to the 
mortgagee a power-of-attorney to collect 
rents or a lease of the property mortgaged 
or part thereof, is deemed to give possession 
within tho meaning of this article. 

(c) when a collateral or auxihaiy or additional 
or substituted security, or by way of further 
assurance for tho above mentioned pur- 
pose where the principal or primary secur- 
ity is duly stamped — 

for every sum secured not exceeding ) Eight annas. 

Bs. 1,000 ; 

and for every, Bs. 1,000 or part thereof se- Bight annas, 
cured in excess of Ks. 1,000. 


‘ Subs, by the Indian Stamp (.^endment) Act, 1904 (15 of 1904), s. 8 (4) (a), for “ an 
IGEEBilENT TO MOETGAOE (No. 6) ”. 

“ The words “ at the time of execution ” rep. by s. 8 (4) (6), ibid. 
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403 


Descnpt on q{ Instmm^nt 


Proper li l\ 


40 MORTGAGE DEED— conitt 

Exemjtlum 

(T) Instruments executed by persems takini; ad 
Vances under the Land Improvement lioane 
Act, 1S33 or the Ai^iculturists Loans Act 
1884 or by their sureties as security for the 
repayment of such advances 

(2) Letter of hypothecation accompanying a bill 
of exchange 


41, MORTGAGE OF A CROP, including any lostni 
ment evideaemg an agreement to secure the 
repayment of a loan made upon any mortcage 
of a crop whether the crop is or is notio exist 
enoe at the time of the mortgago— 

(a) Then the loan is repayable not more than 
three months from the date of the instra 
meat— 


for overy sum secured not exceedins Us 

200 , 


One anns 


and for oreiy Us 200 or part thereof secured 
in excess of Its 200 


(6) when the loan is rvx>ayable more than Uiico 
months but not more than *teigb(«cn 
months] from the date of the instm 


for every sum secured not exceeding Us 100 *[Twoannosl 

and for every Rs 100 or part thereof aocured ^lo annas] 
in excess of Us 100 


42 NOTAUIAL ACT, that is to say any inslnt 
ment endorsement note attestation certi 
ficsto or entry not being a Protest (No 50) 
made or signed by a Notary Public in the exo 
cution of the duties of his oOico or by any other 
person lawfully acting aa a Notary Public 


Ono mpeo 


See oDo Protest or Bru. OR Note (No 50) 


* Lxcmption (d) rep by Uio Indian Mamp (Amenlment) Vet, 1J04 (IS of 1001) a. 8 (/) (e) 

* Subs by the Indian Stamp (Amendment) Act. 1900 (o of 190C) s 7 (2) for 
“ ono year ’ 

* bubs by Vcl IS of 1904, a. 8 (S), for ‘ boor mius 
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Description of Instrument. 

Proper Stamp-duty, 

‘143. NOTE OF MEMORANDUM sent by a Broker 
or Agoafe fco hia principal intimating the pur- 
cUoso or Bale on account of such, principal 


(a) of any goods exceeding in valuo t^ventv 
rupees ; ■' 

Two .annas. 

(i) of any stock or marketable security exceed- 
ing in valuo twenty rupees. 

44. NOTE OF PROTEST BY THE MASTER OP A 
SHIP* 

Subject to a maximum of ten 
rupees, one anna for eveiy 
Rs, 10,000 or part thereof of the 
value of the stock or security.] 

Eight annas. 

See also Pbotest sy the AListeb o? a Ship 
(N o. 51). 

ORDER FOR THE PAYMENT OP MONEY. See 
Bru. OF Excilveqe (No. 13). 

45. PARTITION — Instrument of fas defined by 
s 2(1.5)]. 

The same duty as a Bond (No. 16) 
for the amount of the value of 
the separated share or shares of 
the property. 


N.B . — -Tho largest share remaining after the property is partitioned (or, 
if there are two or more shares of equal value and not smaller than 
any of the other shares, then one of such equal shares) shall be 
deemed to bo that from which the other shares are separated : 


Provided always that — 

(o) when an instrument of partition containing an agreement to divide 
property in severalty is executed and a partition is effected in pur- 
suance of such agreement, the duty chargeable upon the instru- 
ment effecting such partition shall be reduced by the amount of 
duty paid in respect of the first instrument, but shall not be less 
than eight annas : 

(6) where land is held on Revenue Settlement for a period not ex- 
ceeding thirty years and paying the full assessment, the value for 
the purpose of duty shall be calculated at not more than five times 
the annual revenue : 

(o) where a final order for effecting a partition passed by any Revenue 
authority or any Civil Court, or an award by an arbitrator direct- 
ing a partition, is stamped with the stamp required for an instru- 
ment of partition, and an instrument of partition in pursuance m 
such order or award is subsequently executed, the duty on such 
instrument shall not exceed eight annas. 


^ Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3 (iw), for the original 
Article. 
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BCHEDT3LE l—contd 


Description of Instrument 

Proper SUrop-dDty 

46. PARTNERSHIP— ' 



A. — iHSTBtmKNT OF — 



(a) where the capital of the paitnerehip docs 
not exceed Rs 600 

Two rupees eight annas 

{&) in any other case 

Ten rupees. 


B — DissotmoK OP — 

Five rupees 


‘[PAWN OR PLEDGE — iS'ee Aa&GEUB'n aELATtHO 
to Deposit of Title deeds, P*wk ob Pledoe 
(N o 6) ] 



47. POLICY OF INSURANCE — 

If drawn singly 

If drawn m dup* 
Ucate, for each 
part 

'[A'^Ei lH8ORiK0B(4e« Section ?)— 



(I) for oruponany rojage— 



(i) where the premium or coosideralion does 
not exceed the rate of two annas 
or ooo^ighth per centum of the amount 
insured the policy , 

One anna 

Half an anna. 

(ii) in any other case, u respect of every fuU 
sum of ’[one thousand five hundred rupees] 
and also any fractional part of *[one 
thousand five hundred rupees] insured by 
the policy , 

’[One anna] 

1 

*[llalf an anna ] 

(2) for time— 



(ill) in respect of every fuU sum of one 
thousand rupees and also any bac 
tional part of one thousand rupees 
insured by the policy — 

■ 


where tho insuranoo shall be made for 
any time not oxcooding ais months , 

' Two annas 

1 Ooosnna 

whore the insurance shah be made for 
any time exceeding six months 
and not exoooding twelve montba. 

Four annas 

Two annas. 


■ ' ^ for the origuul 

‘ • . . 4 . end Scb. I, for 

* Subs, b; ■ S end Scb I, iLuI , far ' IVo muim ’ . 

* Sobe, by e. 2 eod Scb. I, tiid , for * Ooe •o&a 
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SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

47. POLICY OP lNSURANCE-^e«/d. 


^[t'lRB-InStJRA^QC AND OTHElt GLASSES 

OV lySOlUNOB, NOT ELSEWUEUB IKOLUDED 
IN THIS AuTIOLE, COVEllINQ GOODS, MEH- 
OHANDISE, TEBSONAL El'FDCTS, 0Il01>3, ,VND 

oruEu PBOPEat^: against loss on 

daslicjeJ — 

( 

' 

(J) in respect of an original policy — 


(i) when tbo sum insured does not exceed 
Es. 6,000 : 

Eight annas. 

(ii) in any other case 

One rupee. 

and 


(2) in rospoct of each receipt for any payment 
of a premium on any renotva) of an original 
policy. 

One-balf of the duty payable in 
respect of the original policy in 
addition to the amount, if any, 
chargeable under No. 63.) 

0. — Accident and SioiuNCss.lNsaaANOB — j 

1 

(a) against railway accident, valid for a single 
journey only. 

1 

i One anna. 

Exe/nplwi. 

- 

When issued to a passenger travelling by the 
intermediate or the third class in any rail- 
way. 


(6) in any other case — for the maximum amount 
which may become payable in the case of any 
single accident or sickness where such amount 
does not exceed Rs. 1,000, and also where 
such amomit exceeds Ks. 1,000, for every 
Rs. 1,000, or part thereof. 

Two annas r 

^ fProvided that, in case of a policy 
of insurance against death by 
accident when the annual pre- 
mium payable does not exceed 

Bs. 2-8-0 per Rs. 1,000, the duty 
on such instrument shall be one 
anna for every Rs. 1,000 or part 
thereof of the maximum amount 
which may become payable under 
it.] 

®[CC. — InsiraANCE by way oe indemnity against ( 
liability to pay damages on account of acci- 
dents to worlaneh employed by or under the 
insurer or against liability to pay compensa- 
tion under the Workmen*8 Compensation 
Act, 1923, for every Bs. 100 or part thereof 
payable as premium. 

, t 1 j.\ A .. 1 . inn 

One anna.] 

O '/JO 1 nOQN a 0 {■Ii\ fnt* 


1 Saba, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), a. 2 (li), for “ fikk- 

•OAXmn 


^ Ina. by the Repealing and Amending Act, 1928 (18 of 1928), a. - and Scii. I, 
3 Ina. by the Indian Stamp (Amendment) Act, 1925 (15 of 1923), a. 2. 
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(Schedule I — Stamp duty on Instruments ) 
SCHEDULE l—contd 


Lfescnption of Instrument 

Proper Stamp-duty 

1 

'[D. — ^IJTE IkscBASCE OB OTHEB ISStEB&SCS MOT ' 
SFECIFIOSLLT TAOVTUEI) rOB. except Budl a eb ' 
IKS0RAMC£ aa IS described in DiviBion C of this 

1 

1 

If drawn singly I 

It drawn in dupli 
Caie, for each part 

(t) for every sum insured not exceeding Rs SoO 

Two annas j 

One anna 

(ti) for every sum insured exceeding Rb 250 but I 
not exce^mg Rs 600 

Four annas ! 

Two annas 

(m) for every sum insured exceeding Rs 500 but 
not exceeding Rs 1 000 and also for every 

Six annas 

Threo annas 

Rs 1 OOO or part thereof in excess of 
Rs 1 000 1 



Extmpiiim 



Policies of Ufe insurance granted by the Director 
General of Post Offices in accordance vitb rules 
for Postal Life Insurance issued under the 
authority of ^e *[ Central Goverament] ] 



S — Ba iHStnUMCB BY AM IssCBASCB COUrAHY 
which has granted a louov '(of the nature 
speeffied in Division A or Division B of this 
Artido] with another company by way of m 
demnity or guarantee against the payment on 
the original insurance of a cortam part of 
the sum insured thereby 

One quarter of the duty payable m 
respect of the original insuranco 
but not less than one anna or more 
than one rupee 

Gsnerof Exemption 



Letter of cover or engagoment to issue a pobey of 
insurance 



Prov 



except to compel the delivery of the pobey 
therein mentioned | 

1 


43 POWER-OF-ATTORKEY (as dednod by eoction i 
(21)1, “ot bomg a tBOXY (bo 52) — 



(a) when executed for the solo purpose of procunns 
tho rcgutrstion of one or moro documents 
ID relation to a emgle transaction or for 
admitting execution of one or more surb docu 
monte , 

Eight annas. 


((<) when roi^mrol m suits or procoodlngs under the 
Proaidoncy bmall Cause Courts tet, 1SS2 , 

r ight annas 



I Sul>a by Uio Repealing and AnicoJuig Vet^ 19113 (18 of l92a), ». 2 and Sell I. f r 
OMglnal l)tvision D 

* Sul 8 by Uio A O foe * Q 0 m C ” 

* 8ub». by the Indian Stamp ( Vnicndoicnt) Att, 1023 (43 of 1023), « 3, for “ or ssi 
IXSDUbOB OK A I-UUOY Of TIUK IKSCKAACK**. 
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SCHEDULE I — contd. 


Description of Instrument. 


Proper Stamp-duty, 


48. POWER-OF-ATTORNEY— confd. 


(c) when authorizing one person or more to act in a 
single transaction other than the case men- 
tioned m clause (a) ; 


One rupee. 


{d) when authorizing not more than ave persons to Fiverunees 

act jointly and severaUy in more than one ' 
transaction or generally ; * 


(c) when authorizing more than ave but not more I Ten runees 
than ten persona to act j'ointly and severaUy in P • 

more than one transaction or generaUy ; 


(/) when giving for consideration and authorizing 
the attorney to seU any immoveable property ; 


The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration. 


(ff) in any other case . . 


One rupee for each person autho- 
rized. 


II of 1877. 


Explanation . — ^For the puiposes of this Article 
more persons than one when belonging to the 
saane firm shall be deemed to be one person. . 


The term “registration" 
includes eve^ operation inci- 
dental to registration under the 
^ Indian Registration Act, 1877. 


“[49. PROMISSORY NOTE [as defined by section 2 
(22)]- 


(a) when payable on demand- 


(i) when the amount or value does not exceed One anna. 
Bs. 260; 


(ii) when the amount or value exceeds Bs. 260, | Two annas, 
but does not exceed Es. 1,000 ; 


(iii) in any other case 


Four annas. 


(6) when payable otherwise than on demand . . | The same duty as a BiU of Ex- 
change (No. 13) for the same 
amount payable otherwise than 
on demand.] 


50. PROTEST OF BILL OR NOTE, that is to say, |One rupee, 
any declaration in ivriting made by a Notary 
Public or other person lawfully acting as such, 
attesting the dishonour of a Bill of Exchange or 
promissory note. 


^ See now the Indian Registration Act, 1908 (10 of 1908). 

“ Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 
Dal Article. 


for tlie origi- 
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SCHEDULE I— 


Descnption of Instrument 

Proper Stamp-duty 

61. PR-T*-?.: . ■■■ \ . 

One rupee 

ages, and every declaration m writing made 
by him agamst the charterers or the conaigneca 
for not loading or urdoadmg the ship, whsx 
such declaration is attested or certifiM by a 
Notary Public or other person lawfully acting 
as such 


Set aleo Note q? Pbotest by the Masteb or a 
Ship (No 44) 


62. PROXY empowermgany person to voteatanyone 
election of the members of a district or local 
board or of a body of municipal commissioners | 

‘[Two annas] 

of any mstitution 


58. RECEHT [as defined by sections (2d)J for any 
money ot other property the amonnl or valoa of 
which exceeds twenty rupees i 

One anna 

Etem^ltone 


Receipt — 



or annuity, or other periodical payinont 
thereby secured , 

(6) for any payment of money without ccwwidcr 
ation 

(c) for any payment of rent by a culttrator on 
account of land aseeeKd to Go'resmaeat 
reTeone, or (in the Prcevdoncics of Fort St 
George and Bombay) of Inam lands, 

• Subs by the Repealing and Amending \ct, 19-9 (19 ui I J-»l * - » 
exen^tod” 

* iS^y^tho^^pirng and°Sn^diiig Act, W-ft (18 of 1923). «. 2 and bch. I. 
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SCHEDULE I — contd. 


Dc'acription of fnatrument. 


53. RECEIPT— conW, 

L'xemjilwns — contd. 

(<l) for j).iy or dllownnccd by non-comiiiisiioncd 
‘ [or petty] oflicers. ’[soldiers, ‘ [s-iilors] or 
ainnenl of ’flfi.i Majesty's mifitaty, '[naval] 
or air forces] wiien sorviii" in such capacity, 
or by mounted polico-consLabk-s; 

(e) given by holders of faiuily-certificntcs in cases 
vWieru thu jierson from \Uioso ixiy or .allouancea j 
tijo .sum comprised in tbo receipt has been 
nadgned is a noii-comraiiwioncd '[or potty] 
ollicer, ‘[soldier, ‘[b.ii!or] orainnan]of ‘[any 
of tlio said forces] and serving in such capa- 
city ; 

(/) for pensions or allowances by persons receirijjg 
such pensions or allowances in respect of their 
servito ns such non-commissioned ‘ [or potty] 
ofiicers, ’ [soldiers, ‘ [sailors] or .airmen], and 
not serving tho ‘ [Crown] in any other capa- 
city ; 

(?) given by a headman or lambardar for land- 
revenue or taxes collected by him; 

(h) given for money or sccuritica for money deposit- 
ed in tho hands of any banlccr, to bo aecoimted 
for ; 

Provided that tho samo is not expressed to bo re- 
ceived of, or by tho hands of, any other than 
tho person to whom tho samo is to bo account- 
ed for: 

Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of 
allotment of a share, or in respect of a call 
upon any scrip or share of, or in, any incor- 
porated company or other body corporate 
or such proposed or intended company or 
body or in respect of a dobohturo being a 
marketable security. 

’[Sec also Policy of iKSun.iNOK [No. 47-B{2)].] 


Proper Stamj)-duty. 


‘ Ins. by tho Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

’Subs, by tho Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for or 

’SubT.byT2 and Sch. I,f6id.for “Her Majesty’s Army or Her Majesty’s Indian Army 
‘ Subs, by s. 2 and Sch. I, ibid, for “ or soldier”. 

‘ Subs, by s. 2 and Sch. I, ibid, for “ either of the said Armies ”. 

“Subs, by tho A. 0. for “Govt.”. 

’ Ins. by the Indian Stamp (Amendment) Act, 1906 (6 of 1906), s. 7 (d). 
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Doscnption of Inslnufient 


I*ropci Stamp-duty 


54 RECONVEyAMCE Of MORTGAGED PROPERTY— 


(a) Ji the conauloration for which the property 
mortgaged does not exceed Rb 1 UOO 


was 


The same duty as a Coarcyaoce 
(No 23) for the amount of such 
coaavlec%lion sa set forth in the 
Iteconveyance. 


(6) fn any other case 


Tea rupees 


SS RELEASE, that is to say any instnnnent *[(aot 
being such a reload as is jworidcd for by 
section 23A)] whereby a person renounces a 
claim upon another person or against any 
specified property — 


(a) i£ the amount of value of the claiia docs not 
exceed Ra l.OOO 


The same duty as a Bond (No 19) 
for such amount or value as set 
forth in the lUlease 


(6) u any other case 


Five rupees 


66 RESPOSDEHTIA BOND, that » to aay Wnv 
inatrument secuting a loan on the cargo aden 
or to ho lodtn on board a ship end making re 
payment coatmeent on tho arrival of tbo cargo 
at the poet of ^tination 


The same duty aa a Bend (No \6) 
for the amount of the loaa 
MCUTOd 


REVOCATIOS OF ANY TRUST OR SETTLEMENT 
Ste SsmsMsj-T 68) Tbust (No Ot) 


67 . SECOHrrY BOND OR MORTGAGE-DEED 
executed by way of security for the due oxecu 
twn of an office, o* to account for money or 
other property received by virtue thereof or 
executed by a surety to eocuro the due per 
formance of a contract, — 


(o) when the amount secured doce not exceed 
Rs 1,000. 


The same duty as a Bond (No. 16) 
for tho amount secuTud. 


(6) 0 any other case 

£xtmiitoiU 

Bond or other instrument, when executed— 


Fire rupees. 


(a) by headmen noimaated under nifcs framed 
in accordance with the ‘Bengal Imgstion 
I of Vet 18*C section 09 for the due i>crfo«n 

Miro tpf \V«at AuVvea nn^t that Art 


(6) by any person for the purjwBe of guaiantoe. 
mg that tbo local incomo derived from 
private subRcriptions to a ebanUUe dm 
pctisary or bosiiial or any otUr object 
of public ulilit j shall not be Was than a qwert iL-d 
sum (ar mensem 


> Ins. by the Indian btamp ( Vmendment) Act, lOOt (15 of 1901) a. 8 (f) 
s iJen. Code. 
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SCHEDUIJE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

57. SECURITY BOND OR MORTGAGE-DEED— conid. 

Exemptions — contd. 


(c) under No. 3A of the rules made by the i[Provin- 
oial Government] under section 70 of the 
Bom. Vn “Bombay Irrigation Act, 1879 ; 


of 1879. 

(d) executed by persons taking advances under 

XIX of 1883. the Land Improvement Loans Act, 1883, or the 

XII of 1884. Agriculturists ’ Loans Act, 1884, or - by their 

sureties, aa security for the repayment of 
such advances ; 

(e) executed by officers of “[the Crown] or their 

sureties to secure the due execution of an 
office or the due accounting for money or I 
other property received by virtue thereof. 

58. SETTLEMENT— 

A. — ^Instrument oe, (iaoluding a deed of dower) . . 

The same duty as a Bond (No. 15) 


for a sum equal to the amount 
or value of the property settled 
as set forth in such settlement : 

Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an in- 

Exemptions, 

(o) Deed of dower executed on the occasion of 
a marriage between Muhammadans, 

strument of settlement, and an 
instrument of settlement in pur- 
suance of such agreement is sub- 
sequently executed, the duty on 
such instrument shall not exceed 
eight annas. 

4 4c ♦ * * * 

B. — Revocation of — 

The same duty as a Bond (No. 16) 

for a sum equal to the amount or 


value of the property concerned 
aa set forth in the Instrument 
of Eevocation but not exceeding 
ten rupees. 


See also Trust (No. 64). 

^ Subs, by the A. 0., for “ Governor of Bombay in Council ”. 
Bom. Code. 

» Subs, by the A. O. for “ Government . 

* exemption (6) rep. by the A. O. 
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{Schedule J — Stamp duty on Instruments ) 
BGHBDULfj L—eontd 


Description of TDstraDkt.nt 

Proper SUmp.duty 

69 SHARE WARRANTS to bcarur issued uncUrthe 
* Indian Companies Act, 18S2 

*fOno and a half times] the duty 
payable on a Convey aneo (No 23) 
for a consideration equal to the 
nominal amount of the shares 
specified ID the warrant 

Exemjilxon 


Share warrant when issued by a company lu pu 
Buance of the 'Indian Companies Act, 184* 
section 30, to have effect only upon piy 
ment, as composition for that duty, to the 
Collector of Stamp revenue, of— 


(a) '[One and a half] per centam of the whole 
eubsenbed capital of the company, or 


(6) if any company which has paid tho said 
duty or composition in fiul eabsequently 
issues an addition to lU eubsenbed cspiUl 
—'[One and a half] per centum of the 
additional capital so issued 


SCRIP. Set CssTinosTB (No 19) 


60. SHIPPIKO ORDER for or relating to the con 
veyaace of goods on board of any vessel 

One anna 

61. SURRENDER OF LEASE — 


(a) when the duty with which the leas** is charge 
able does not exceed five rup«*c8 . i 

Tho duty with which such Icsso is 
eharpoaUc 

(b) m any other case 

Five rupees 

Exemplton 


Surrender of lease, when such lesse i* exempted 
from duty 


62. TRANSFER (whether with or without considora 


(a) of shares in an incorporated company or other 
body corporate , 

*[Ono half* of the duty payable on 
a CoDveyauce (No 23) fur a coo 
sidcrstion equal to tho value of 
tho share 

(6) of debentures, being marketable sfecunhes, 
whether the debenture is bablo U> duly or 
not, except debentures proi idcd lor t>y soction 
8. 

'[One half] of the duty pavatlo 
on a Conveyance (No 23) fur a 
consideration equal to the face 
amount of the debenture 


* Subs bjr the Indi&n Stamp (Amcntlmcat) Act, tOlO (6 of IDIO), s. 3 (t), for ** Three* 
quarters of 

* Set QO» the ladiaa Compamrs Act, 1913 (7 of 1913) 

* Subs, by the IruLan Stamp (Amendment) Act, 1910 (C of 1910), t. 3 (r), for ’ throe* 
quarters ", 

* Sub*, by *. 3 (*»), ihii. for •‘One-quaiter . 

L42UO 
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[Schedule I. Stamp-duty on Instruments.) 
SCHEDULE 1—contd. 


Description of Instrument. 

Proper Stamp-duty, 

62. TRANSFER— conid. 


(c) of any interest secured by a bond, mortgage- 
deed or policy of insurance, — 

(i) if tho duty on such bond, mortgago-deed 
or policy does not exceed five rupees : 

1 The duty with which such bond, 
mortgage-deed or policy of 

insurance is chargeable. 

(ii) in any other case 

Five rupees. 

(d) of any property under the ^ Administrator 
General's Act, 1874, section 31 ; 

Ten rupees. 

(c) of any trust-property without consideration 
from one trustee to another trustee or from 
a tnisteo to a benefloiaiy. 

Five rupees or such smaller 
amount as may be chargeable 
under clauses (a) to (e) of this 
-Article. 

Exem-pliom, 


Transfers by endorsement — 


(a) of a bill of exchange, cheque or promissory 
note ; 


(b) of a bill of lading, delivery order, warrant 
for goods, or other mercantile document of , 
title to goods ; 

- 

(c) of a policy of insurance ; 

(d) of securities of the ^[Central Government]. 


See also section 8. 


63. TRANSFER OF LEASE by way of assignment 
and not by way of under-lease. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of the considera- 
tion for the transfer. 

Exemption. 


Transfer of any lease exempt from duty. 


64. TRUST— 


A. — ^Deouaeatiok oe — of, or concer^g, any ' 

property when made by any writing not 
being a Will., 

rhe same duty as a Bond (No. 1C) 
for a sum equal to tho amount or 
value of the property concerned 
as set forth in the instrument 
but not exceeding fifteen rupees. 


^ See now the Administrator General’s Act, 1913 (3 of 1913). 
* Subs, by the A.JO. for “ G.fofj I.”. 
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(i?c/ie(fu?6 I ~~Stamp~duiif on Tm^rumen/s ) 
1899 . Act IV ] Government Butldxngs 

SCIIEDTII.E I--concId. 


Description of Instromcnt 


IVoper SUmpriluty 


U TRUST— confct 


B —ttsvocATioH or— of, or conc^tung ao; pto- 
pertj when Easdo b; uy uutnuoeat other 
then A Will. 


The luoft daty &« » Bond (No 15) 
for A sum oqusl to tho stuount 
or Tilue of the property con 
corned as set forUt in tho mstra 
iBont hat Dot ezooodia^ ton 
rupoes. 


^eeal4oSEiTLxUEin(No 68) 


VALUATION iSee ArrauSKMUT (No 8) 
VAKIL ^mCktbyaaa Vasil (No 30) 


6S WARRANT FOR GOODS, chstuto ssy, any 
instnimont OTidencing the title of Aoy mrsoa 
thereia named> or suigna or (he bolder 
thereof to the property la soy goods lying u 
or upon any dock, vsrohouse or whAit, such 
iQstnu&ent Miug signed or ccrtibod by or 
on behalf of tho potsoa in whoso custody ench 
goods may be 


Four Annas 


SCHEDULE II — lEndcfmenfy repealed ] 7?ep by the Repealing 
and A-mcnding Act, ISU (V of s 3 ond 8ch 11 


THE GOVERNMENT BUILDINGS ACT, 1899 
ACT No IV OP 1699 > 

{Hrd J’cbruary, 189*? ] 

An Act to provide for the exemption from the operation of 
municipal building Jaws of cctlain buildings and lands 
which are the proport>, or m the occupation, of the Go\ 
cnimont and situate tvithm (be limits of a municipality 
IViioiE-Vs It IS expedient to provide for the exemption from the opera 
tion of municipal building laws of certain buildings and lands which arc 
the propertj, or in the occupation of the OoNcmmcat and situate within 
the limits of a municipality , It is hereby enacted as follows — 

1 (f) Tins Act may be called the Government Buildings Act, 1899 bii« 

1 For Plntcrocut of Objeets nad Reasons «« QarcttA of India, 18&6, Pt. V, p JLid , 
for Rep* ft of the Commitlw*, tte thvL, 1899 Pt. V, p. 15 , and for Proecodmz* 

in CouiK’il, »(f til 1., 18'19, ri. VI pp 2, 15 and £0 

T1 1 * tft has tx’pn iwlafoi to b« fn fom tn tha Southal Pariruias by tie SoDtl.at 
PargasAs Scttlrmtut Regulation (3 of 1872) and in Bntish Balachutaa by tho DritUh 
BaJurhistan Latts Regulation, 1913 (S of 1913) 

LiSRO nna 
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•i7«: 


“Wt- of . 

oonwiul • 



a.^Xoflun^ containwi in any law or enactiueut for the time beino i 
‘•iu ,0 ,..^n.lalo the erodion. re-ereetiom construction, aiteration%i 
nu mtenance ol hn.lc hn-,.. within the limits of any municipality shall apply 
to uny Innl.hnjt u.^cd or required for the p.ddic service or for 


if ci’rs.vfti 
!nv( t-.iCsc'nl 

O'lrj m'Oio 
q S ivii > (if 

> i!o ij.ti 

o-vO'ji!!, 

f I uilfis:;,;* 

'lihtii fjjuni- 
•i-lUU'4. 


in 


i>'v?!UiH Of 

uwnuJM 
to 1 e>r. 

1, etc., 
vrS.^tri 


ptirpoM*. which i'^ the property, or in the occupation, of -[the Cro^],^or 
vdtich iH to lie creotetl on laml which is the property, or hi the occupation, 
of '(the Crov;nJ ; 

Fniviii-d tiiat, where the erection, re-erection, construction or material 
.structural alteration of any such Imildins: as aforesaid (not being a building 
eomiectcd with Imperial defence, or a building the plan or construction of 
which ought, in the opinion of -fthe Government concerned], to be treated 
as coididential or secret) is contemplated, reasonable notice of the pro- 
posed work .shall be given to tlie municipal authority before it is com- 
menced. 

4. (/} In the ease of any .such building as is mentioned in the last 
preceding .section (not being a building connected with Imperial defence 
. , or a iniihling I lie plan or construction of which ought, in the opinion of 
. rnmnn -[llu! Government concerned], to be treated as confidential or secret), the 
lin'miji • authority, or any iierson authorized by it in this behalf, may, 

' with t)m imnni'-.sion of the ^[provincial Government] previously obtained, 
otherwi.se. and subject to any re.strictions or conditions which 
!. ’.utl). 11111 }'/ b.v general or .special order, be imposed by the ^[Provincial Govern- 

mentI, in.spect the laud and building and all plans connected with its 
erection, re-erection, construction or material structural alteration, as the 
ea.se may be, and may submit to the ^[Provincial Government] a statement 
in writing of anv objections or suggestions which such municipal authority 
may deem fit to malce mth reference to such erection, re-erection, con- 
struction or material structural alteration. 

('>) Every ob,jeetion or suggestion submitted as aforesaid shall be 
eonsidwed by the 3[Promneial Government], which shall, after such 
investigation (if any) as it shall think advisable, pass orders thereon, and 
the building referred to thei-ein shall be erected, re-erecte.d, constructed or 
altered, as the case may be, in accordance wi th such orders : ^ 

Act, 1914 (10 of 1914), 8. 3 and Sell. 11. 

*» "hv flm A. O. for tllO Govt* • 
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Provided that, if the ^IProvmcial Goverument] overrules or Ois 
regards anj such objection ox si^gestion as aforesaid, it shall give its 
reasons lor so doing lu writing 


THE INDIAN ARBITBATION ACT, 1899. 


CONTENTS 


Sections 

1 Short title, extent and commencemeDt 

2 Application 

3 Exclusion ot certain enactments m certain cases where Act 

applies 

4 Dednitions 

5 Submisiiou to be irrevocable except bv leave of Court 
G Provisions unplied m submissions 

7 llcierence to arbitrator to be appointed by third perbOti 

8 Power for the Court in certain cases to oppomt an arbitrator, 

umpire or third arbitrator 

9 Power for parties m certain cases to supply vacancy 

10 Powers of arbitrator 

11 Award to be signed and filed 

12 Power for Court to enlarge tunc for making award 

13 Power to remit award 

14 Power to set aside award 

15 Award when filed to be enforceable as a decree 
IG Power to remove arbitrator or umpire 

17 Costs 

18 Forms 

19 Power to stay proceedings where tlieie is a submission 

20 Power for High Court to make rules 

21 [Kfpfalcd] 

22 Crown to be bound 
• 23 fTJcpfalcdl 

THE FIRST SCHEDULE— Provisions to be implied m submissions 
THE SECOND SCHEDULE —Forms 


1 Sul'S by tho V O for “ I*. O »* 

2 ‘>ub-g«tion (i) rep by the A O 
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(5) It extends to the whole of British India i ® # 

2. In this Act the expre.ssion "municipal authority” includes a 
municipal corporation or a body of municipal commissioners constituted 
by, or under the provisions of. any Jaw or enactment for the time beinn in 
force. ^ 


m 3. Nothing contained in any law or enactment for the time beinr^ in 

force to regulate the erection, re-erection, construction, alteration ° or 
maintenance of buildings within the limits of any municipality shall apply 
, to to any building used or required for the public service or for any public 
!tc., which is the property, or in the occupation, of- 2 [the Crown], or 

gs which is to be erected on land which is the property, or in the occupation. 
of 2 [the Crown] : 

Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a building 
connected with Imperial defence, or a building tlie plan or construction of 
which ought, in the opinion of 2 [the Government concerned], to be treated 
as confidential or secret) is contemplated, reasonable notice of the pro- 
posed work shall be given to the municipal authority before it is com- 
menced, 

02 4. (i) In the case of anj'’ such building as is mentioned in the last 

preceding section (not being a building connected with Imperial defence 
or a building the plan or 'construction of which ought, in the opinion of 
It 2 [the Government concerned], to be treated as confidential or secret), tlie 
municipal authority, or any person authorized by it in this behalf, may, 
with the permission of the * [Provincial Government] previously obtained, 
but not otherwise, and subject to any restrictions or conditions which 
may, by general or special order, be imposed by the * [Provincial Govern 
ment], inspect the land and building and all plans connected wth its 
erection, re-erection, construction or material structural alteration, as the 
ease may be, and may submit to the 3 [Provincial Government] a statement 
in writing of any objections or suggestions which such municipal authority 
may deem fit to make with reference to such erection, re-erection, eon- 
struction or material structural alteration. 

(.9) Every objection or suggestion submitted as aforesaid shall be 
considered by the s [Provincial Government], which shall, after such 
investigation (if any) as it shall think advisable, pass orders thereon, and 
the building referred to therein shall be erected, re-erecte.cl, constructed or 
altered, as the case may be, in accordance with su ch orders : 

1 The word ” and ” and sub-section (5) rep. by the Repealing and Amcntog 
Act, 1914 (10 of 1914), s. 3 and Sch. H. 

2 Subs, by the A.'O. for “ the Govt.”. 

3 Subs, by the A. O. for ” L. G.”. - • 
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1899 Act IX 3 Arbitraiiort 

Provided that, if the ^[Provincial Gov ermnentj overrules or Uis:- 
regardi> any such objection oi sugges-lioa as aforesaid, it shall give its 
reasons lor so doing in writing 

%*•••••« 


THE INDIAN ARBITKATION ACT, 1899 
CONTENTS 

Sections 

1 Short title, extent and commen^ment 

2 Application. 

i Exclusion ofc certain enactments m certain cases where Act 
applies 

4 Definitions 

5 Submibsiou to be irrevocable except bv leave of Court 
C Provisions implied m submissions 

7 Neiereuce to arbitrator to be appointed bj third persou 

8 Power for the Court m certain coses to appoint an arbitrator, 

umpire or third arbitrator 

9 Power for patties m certain cases to supply vacancy 

10 Powers of arbitrator 

11 Award to be signed and filed 

12 Power for Court to enlarge tiiuo for making award 

13 Power to remit award 

14 Power to set aside award 

15 Award when filed to be enforceable as a decree 

16 Power to remove arbitrator or umpire 

17 Costs 

18 rorms 

19 Power to stay proceedings where there is a submission 

20 Power for High Court to make rules 

21 [Repealed] 

22 Crowu to be bound 
‘ 23 f/?cpfalcdl 

THE FIRST SCHEDULE— Provisions to he implied m submissions. 
THE SECOND SCIIEPULE— ronas 


1 Sul s by the A O iot “ h. O ** 
5 Sub-8«ctiott { 3 ) 'ep ly ibo K 0 



480 


Arbitration. 


[1899 : Act IX. 
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in casos 
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icy. 


U) It tlie apijoiutment is not made mthin seoen clear days after 
the service ot the notice, the CWt may, on appUeation by the party 

n-ho pve the notice, and after giving the other party an opportLly 

of bemg heard, appoint an aititrator, empire or third arbitrator, who 
sliall have the like power to act in the reference and make an award 
as if he had been appointed by consent of all parties. 


^ 9. Where a submission provides that the reference shall be to two 
arbitrators, one to be appointed by each party, then, unless a different 
intention is expressed therein, — 


(a) if either of the appointed arbitrators refuses to act, or is in- 

capable of acting, or dies, or is removed, the party who 
appointed him may appoint a new arbitrator in his place ; 

(b) if, on such a reference, one party fails to appoint an arbitrator, 

either originally or by waj- of substitution as aforesaid, for 
seven clear days after the other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
appointed an arbitrator may appoint that arbitrator to act 
as sole arbitrator in the reference, and his award shall be 
binding on both parties as if he had been appointed by 
consent : 


Pro'^ided that the Court may set aside any appointment made in 
pursuance of clause (6) of this- section. 


.of 10. The arbitrators or umpire acting under a submission shall, unless 

a different intention is expressed therein, — • 


(a) have power to administer oaths to the parties and witnesses 

appearing ; 

(b) hare power to state a special case for the opinion of the Coui't 

on any question of hiw involved ; and 

(g) have power to correct in an award any clerical mistake or error 
arising ^’rom any accidental slip or omission. 


0 be 
nd 


11. (1) When the arbitrators or umpire have made their award, 
they shall sign it and shall give notice To the parties of the making and 
sig^g thereof and of the amount of the fees and charges payable to the 
artitrators or umpire in respect of the arbitration and award. 


f.2) The arbitrators or unipip shall, at the request of any party to 
the submission or any person claiming under hini and upon 
of the fees and charges due in respect ot tlie arbitration and 
of the costs and charges of fflmg the award, cause the award, or a signed 
copy of it, to be filed in the Conrr ; and notice of the filing shaU be given 
to the parties by the arbitrators or umpire. 
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(J) Where the arbitrators or umpire state a special case under 
section 10, clause (b), the Court shall delner its opinion thereon, and 
such opinion shall be added to, and shall form part of, the award 

12 The time for making an award may, from time to tune, be 
enlarged by order of the Court, whether the time for making the award 
has expired or not 

13 (1) The Court may, from time to time, remit the award to the 
reconsideration of the arbitrators or umpire 

(2) Where an award is remitted under sub section (1) the arbitrators 
or umpire shall unless the Court otherwise directs make a fresh award 
within three months after the date of the order remitting the award 

14 Where an arbitrator or umpire has misconducted himself, or 
an arbitration or award has been improperly procured the Court may 
set aside the award 

15 (1) An award on a submission, on being filed in the Court in 
accordance with the foregoing provisions shall (unless the Court remits 
It to the reconsideration of the arbitrators or umpire or sets it aside) 
he enforceable as if it were a decree of the Court 

(3) An award may be conditional or m the aUcrnative 

JllustratMn 

A dispute concerning the ownetsbip of a diamond rug is refenod to arbitration. 
Ihe award may direct that the party m possession shall pay the other party Its 1000 
the said sum to be reduced to Ba 5 if tho lUg is relumed irittun fourteen days 

16 Where an arbitrator or umpire has misconducted himself the 
Court may remote him 

17 Any order made by the Court under this Act may be made on 
such terms as to costs or otherwise as the Court thinks fit 

18 The forms set forth m the Second Schedule or forms similar 
thereto, with such variations as the circumstances of eacli case require 
may be used for the respective purposes there mentioned, and, if used, 
shall not be called in question 

19 Where any party to a submission to which this Act applies, or 
anj person claiming under him commences ana legal proceedings 
against anj other party to the submission, or anj person claiming under 
him, m respect of any matter agreed to be rcferroil, any party to such 
kgal proceedings may, at any time after appearance and before filing 
n written statement or taking any other steps m the proceeding'!, apply 
to I [the judicial authority before which the proceedings are pomling] to 
stat the proceedings, and ^fsuch authonty], if sutisfn.d tint there 

1 S^ubs bv the Indian Arbitration (Amendment) Aet, 1033 (21 of 1933), •. 2, for 
“ tho Court 
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Power for 
partiea in 
certain eases 
to supply 
Vacancy. 


the appointment is not made within seven elear days after 

the service of the notice, the Court may, on application by the party 
w io gave the notice, and after giving the other party an opportunity 
of being heard, appoint an arbitrator, umpire or third arbitrator who 
shall have the like power to act in the reference and make an award 
as if he had been appointed by consent of ail parties. 


9. Where a submission provides tliat the reference shaU be to two 
arbitrators, one to be appointed by eaeli party, then, unless a different 
intention is expressed therein, — 


(d) if eithei of the appointed arbitrators refuses to act, or is in- 
capable of acting, or dies, or is removed, the party who 
appointed him may appoint a new arbitrator in his place ; 

(i) if, on such a reference, one party fails to appoint an arbitrator, 

. either originally or by way of substitution as aforesaid, for 
.seven clear days after the other party, having appointed his 
arbitrator, has served tlie party making default with a 
written notice to make the appointment, the party who has 
appointed an arbitrator may appoint that arbitrator to act 
as sole arbitrator in the reference, and his award shall be 
binding on both parties as if he had been appointed by 
consent : 


Provided that the Court maj' set aside any appointment made in 
pursuance of clause (h) of this section. 


Powers of 
arbitrator 


10. The arbitrators or umpire acting under a submission shall, unless 
a different intention is expressed therein, — 


(a) have power to administer oaths to the parties and witnesses 

appearing ; 

(b) have power to state a special case for the opinion of the Court 

on any question of law involved ; and 

(c) have power to correct in an award any clerical mistake or error 

arising Jirom any accidental slip or omission. 


i to be 
'1 and 


11. (1) When the arbitrators or umpire have made their award, 
they shall sign it and shall give notice 'to the parties of the making and 
signing thereof and of the amount of the fees and charges payable to the 
arbitrators or umpire in respect of the arbitration and award. 


(£) The arbitrators or umpire shall, at the request of any party to 
the submission or any person claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, and 
of the costs and charges of filing the award,_ cause the award or a sign 
copy of it, to he filed in the Court ; and notice of the-fihng sha e gi 
io the parties by the arbitrators or umpire. 
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(5) Where the arbitrators or umpire state a special case under 
section 10 clause (b) the Court shall deliver its opinion thereon , and 
such opinion shall be added to, and shall form part of the award 

12 The tune for making an award may, from tune to tune, be Powerfor 
enlarged by order of the Court, whether the tune for makmg the award 

has expired or not Xormalmg 

award. 

13 (1) The Court may, from tune to tune, remit the award to the Power to 

reconsideration of the arbitrators or umpire award 

(2) Where an award is remitted under sub section (J) the arbitrators 
or umpire shall unless the Court otherwise directs make a freah award 
within three months after the date of the order remitting the aw ard 

14. Where an arbitrator or umpire has misconducted himself, or lowtrtoset 
an arbitration or award has been improperly procured the Court may 
set aside the award 

15 (1) An award on a submission on being hied in the Court m Award when 
accordance with the foregoing provisions shall (unless the Court remits f^^ablo 
It to the reconsideration of the arbitrators or umpire or sets it aside) asadociw 
be enforceable as if it were a decree of the Court 

(5) An award may be couditional or in the alternative 


itliatration 

A dispute eoDcerning tlie ownership of a d amood ring is referred to arbitration. 

The award inaj direct that the part/ in possession shall paj the other party Its 1 000, 
the said sum to be reduced to Ba 6 if tbo nng is returned witbm fourteen days 

16 Where an arbitrator or umpire has misconducted himself, the Power to 

remove 

Court may remove him «rbitr»<oror 

umpire. 

17 Any order made by the Court under this Act may be made on Costa, 
such terms as to costs or otherwise as the Court Ihmks fit 

18 The forms set forth m the Second Schedule or forms similar zatsa. 
thereto, with such variations as the circumstances of each case require, 

may be used for the respective purposes (here mentioned, and, if U'.ed, 
slnll not be called m question 

19 Where nnj psrty to a submission to which tn,* Act apjuiss.. r<r rrwario 
any person claiming under him commences aav 

against anj other party to the submission or anr per^ n r’l:.— rTr. r- -nrujr i 

him, in respect of any matter agreed to be refeTr-. inv -_rrr 

legal proceedings raaj at any time after ap'-»*Arin^ 3 :-? 

a written statement or taking any other is — fr eeei.uir'Ts. a^Ti.'r 

to ' [the judicial authority before which Ih* -r are p-endmr'’ ~o 

stay the proceedings , and *fsuch an.i xhzt 


1 Subs bv the Indian Arbitration (AmaaiMSs5 « r- rrt (*1 .* , , , 

'‘the Court'' . 
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{The First Schedule — Prouis»on« to bo impttcd in /Submisiions. The 
Second Schedule — Forms) 

Vr The pattus to the reference, and all leteons clarnung thioogh them tcspectiTety, 
shall, subject to tho provisions of an; law for the time bung in force, submit to be 
examined b; the arbitrators or umpire on oath or affirmation in relation to the matters 
m dispute, and shall, subject as aforesaid, prodneo before the arbitrators or umpire, 
aU books, deeds, papers, accounts, unUngs and doenments within their possession or 
power respectively which may be re'^mred or called for, and do all other things which 
during tho proceedings on the reference the arbitrators or umpire may requite 

VII The witnesses on the reference shall, if the arbitrators or umpire think fit, 
bo examined on oath 

VIII The nward to be made by the arbitrators or umpire shall be final and bind 
lUg on the parties and tho persons claiming under them respectively 

IX The co^ts of the reference and award shall be in tho discretion of the arbitrators 
or umpire, who may direct to and by whom and in wkat manner, those costs or any 
part thereof shall bo paid, and may tax or sitlle the amount of costs to be so paid 
or any part tbenof, and may award costs to be paid as between sobcitor and client. 

TUE SEti)ND SCUEDULE 

{See teetton IS ) 

I'osu L 

Submuscon to nngt« arbitrator 

In the iiiatter of the Indian Arbitration Act, 1699 ->■ 

Whereas dilTcrcDces haic ansen and ate still subsisting between A & of 
and G D of concemisg , 

Now we, the said A B and 0 B, do hereby agree to refer tbs said matters In 
dlHercnce to tho award of X 7 

(£t0iicd) A B 

a B 

Bated the > IS9 


Font U 

Submusion of porticu/ar dispute to $tngle orhitrator 
In the matter of tho Indian Arbitration Vet 163^ — 

Whereas difTcrcnces have arisen and are stdl subsisting between V B of 
and C. B of concerning , 

Now we, the said A B and C P, do hereby agreo to refer tbs said matters in 
diScrcnce to the award of X T 

(fipned) A B 

C D 

Dated (he i ISS 


Tout IIL 

At pointment of staple arbitrator un fer apreement to refer future Jiiferescee (o ar&itro* 
tIoM. 

In the matter of the Inlian Vrbitration Act, ISW — 

Whereas, by an atreement in writing dated tho day of , 

18 , and made between A. B of and C> B of , it is 

provided that differences arising between the patties thereto shall be referred to an 
arbitrator as therein mentioned , 



Arbitration. 
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* IlOTO 

specify 
the Court. 


/ 


m * 


[I lie Second Schedttle.—Forms.) 

nro stm and 

Now ^vo, tile said parties. A B and p tn v v .. ’ 

difToreueo to the a^vard of X. Y. ’ ' ^ ^■' “ 

{Signed) A. B. 

Dalcii the ^ 2gg _ 


Pottii rv. 

Entargoment of time hy arbitrator by endorsement on submission. 

In the matter of tlio Indian Arbitration Act, 1899, and an arbitration between A B 
0^ iind C. D. of ._ 

^ cul'irge the time of making my award in respect of the matters in difference 

relerred me by the within (or above) submission untii the day of 


IKitcd the 


, 189 


(Signed) X. Y., 

Arbitrator. 


Foem V . 


Special case. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of : — 

The following speeial case is, pursuant to the provisions of section 10, clause (b), 
of the said Act, stated for the opinion of the * : — 


(Rcre state the facts concisely in numbered paragraphs.) 
The questions of law for the opinion of the said Court are : — 

First, whether 

Secondly, whether ^ -v 

(Signed) X. Y., 

Dated the , 189 . Arbitrator. 


Form VI. 
Award. 


In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
jjf and 0. D. of • 

Whereas in pursuance of an agreement in writing, dated the day of 

, 189 , and made between A. B. of and 

the said A. B. and C. D. have referred to me, X. Y., the matters in 

difference between them concerning 


(or as the case may be) ; 

Now I, the said X. Y., having duly considered the matters submitted to me, do 
hereby make my award as follows ; 

I award — 


(1) that 

(2) that 


, 189 


(Signed) X. Y., 

Arbitrator, 


Deled the 
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THE GIxANDERS AND PAEOY ACT, 1899. 


SECTIOVb 


CONTENTS 


1 Short title and extent 

2 Definition of “ diseased ” 

3 Application of Act to local areas by Provincial Go\ eminent 

4 Provincial Government to appoint Inspectors 

5 PoMer of entrj and search 

6 Power of seizure 

7 noiBC to ho examined by Veterinary Practitioner 

8 Horse to be destroyeii if found diseased otherwise restored 

9 When horse diseased, plaee where it has been to be disinfected, 

etc 

10 Oi\uer or person in charge of discn&ed horse to gne notice 

11 Prohibition against remoial without license of horse nluch has 

been with diseased horse 

12 Vacations entries, searches and seizures 

13 Penalty for refusing to comply with notice under section 9, oi 

for removing horse contrary to section 11 

14 Power to mike rules 

15 Appointment of same person to be both Inspector and Veterinary 

Practitioner 

16 Protection to persons acting under Act 

17 {Hepedled \ 

THE SCHEDULE —[Repealed ] 


ACT No xrn OF 1899 ‘ 

[20tA March, 1899 ] 

An Act to consolidate and amend the law relatm,' to Glanders 
and Farev 

Wheueas it is expedient to consolidate and amend the law relating 
to glanders and farev , It is herebv enacted as follows — 

1 (J) This Act may be called the Glanders and Farcy Act, 1899 Shortt 
(2) It extends to the whole of British India 8* • • 

1 For Statement of Objects and Iteasons, ate Gaxette of India, 1693, Pt V, p 353 , 
for Report of the Select Committee, see tbtd , p 51 , for Proceeding in Council, see 
tbid 1698 Pt VI, p 394 iftuJ , 1S99, Pt VI, pp 25 8G and 119 

This Act has been declared to be in force in the Sonthal Pargnnas bj the South tl 
Porganas Settlement Regulation (3 of 1873} in Dntiah Balucmstan by the British 
Baluchistan Lavrs Regulation, 1013 (S of 1913), a 3 and Sch I in tho Khondunis 
District by the Khondmals Lairs Regulation 1936 (4 of 1936), s 3 and Sch , and in 
the Angul District by the Angul Lam Regulation, 1936 (5 of 1936), s 3 and 
Sch 

3 The word and " and sub section (5) rep bj the Repealing and Amending 
Act, 1914 (10 of 1914), 8 3 and Sch IL 
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ipplr iii'on 
Ai { to 
■n il .lO'-n 
iV I'flll i.'u'l^I 

^iVrnuCrC.!. 


or repugnant in the subject 

• uu.st, (i,...aM;,l ,„,a«s aftectcil witli glanders or larey or any 

t-r datiwjouo epid.-mn- disease among Imrses which the i [Provincial 

nomchd aa.ette], specify t 

(A*) Thu provisions oi liiis Act relating to horses shall apply also to 
ncam.ds), a!.,-,us ami mules. 

tJovcrnmontJ may, by notifications in the 
[. nicml (ia/etfoj, .ipply this Act or any provision of this Act to any 
local are.i, to be ;,pccified in .such notification, within the Province. 

In any Mich notification the ‘[Provincial Government] may 
ftirlhcr din-.-t that the Act or any provision so applied shall apply in 
ri‘.j[>cct of — 


foviorul 
<OrO>li'.r !ll 

.aJ.'.U't'. 


I’.ii r of 
iry 
>o !i. 


pi) all or any of the disea.scs mentioned or specified in a notifica- 
tion under .sue.tion 2, suh-section (i), 

(h) .di aninial.s or any ela-v! of animals mentioned in section 2, sub- 
section (A*).] 

•1. (t) When this Acf has been .so applied to a local area, the ^[Pro- 
vincial UovenmicntJ may, by notification in the “[Oflicial Gazette], 
appoint*'' such pcixuis as it tiilnks fit to be Inspectors under this Act 
and to exercise and perform, within the whole of the local area or such 
portions thereof as it may prescribe, the powers conferred and the 
ilulics imposed by this Act on such ofiiccr.s. 

(JJ) Kvery person so appointed shall be deemed to be a public servant 
v.'ithin the meaning of the Indian Penal Code. XLVoflst 

6. Within (he local limits for which he is so appointed, any such 
Inspector as aforesaid may, subject to such rules as the [Provincial 
Government] m;iy malre in this behalf, enter and search any field, build- 
ing or oiliiT place for the purpose of ascertaining whether there is there- 
in any hor.ie which is diseased. 


i Subs, by tho A, O. for tiio wools “ Ij. G.” which were subs, by the Devolution 
Act, lOl’O (.IS oi iy-0), s. 2 .mill Sch. I, for tho words “ O. G. in 0.”. 

For notilicutiona under this .sub-section as amended by Act 11 of 1901, as regards 
the Xaini T:il, Debra Dun and Saharaiipur Districts, sec Gazette of India, 1902, Pt. I, 
p ;J0 ; as reg.'u-ds Dombay City ami Poona Cantonment, see ibid., 1904, Pt. I, p. 948 ; 
;m.l as rogmrds certain otlier local .-ue.os, .see ibid., 1900, Pt. I, p. 205. See also different, 
local Ituh-s and Orders. 

a Subs bv the A. O. for the words “ local offici.al Gazette ” which were subs, by 
tho Devolution Act, 1920 (33 of 1920), s. 2 and Sch. I, for “ Gazette of India ”. 

I Certain words rep. by tho Repe-aiing Act, 1927 (12 of 1927). 

.'i r«.«. by the Glanders and Farcy (Amendment) Act, 1920 (9 of 1920), e. 2. 

II Subs, by s. 3, ibid., for the original section. 

7 Subs, by tilt, .-V. 0. for “ L. G.”. 

a For such notifications, sec different local Rules and Orders. 

0 Sub.s. by the A. O. for “ local offici.ol Gazette ”. 

10 For instances of notifications under this section, see different local Rules and 
Orders. 
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6 Within such limits as aforesaid, the Inspector may seize any Powerof 
horse which he has reason to helie\e to be diseased seizure 

7. (J) On any such seizure as aforesaid, the Inspector shall cause iioreotobo 
the horse seized to be examined as soon as possible by such Veterinary 
Practitioner as the ^[Provincial Government] may -appoint in this be Practitioner 
half 

Provided that, when the Inspector is also a Veterinary Practitioner 
so appointed, he may make the examination himself 

(2) For the purposes of the examination, the Vetermary Practi 
tioncr may submit the horse to any test or tests which the ^[Provincial 
Government] may prescribe 

8 (1) If the Veterinary Practitioner certifies m writing that the Horeotobo 

horse is diseased, the Inspector shall cause the same to be immediately fouo^d^ 
destroyed eased 

otbcrwiso 

Provided that, m the case of any disease other than glanders or restored 
farcy, horses certified to be diseased as aforesaid may, subject to any 
rules® which the ^[Provincial Government] may make m this behalf, 
be either destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessary 

(.8) If, after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof 

9 (J) When any diseased horse has been in any building, shed or Wh<'^»i^hor'»o 
other enclosed place, or in any open lines, the Inspector may issue a pj^^hcro 
notice to the owner of the hmlding, shed, place or lines, or to the ^ 
person m charge theieof, directing him to have the same disinfected fectod etc 
and the internal fittings thereot, or such other things found therein or 

near thereto as the ^[Provincial Government] may by rule prescribe, 
destroyed 

(2) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be destrojed, and the expense (if any) 
thereby incurred may be recovered from the owner or other person as 
if it were a fine 

10 The owner or any person m charge of a diseased horse shall Owner or 
give immediate information of the horse being diseased to the Inspector 

or to such authority as the ^[Provuncial Government] may appoint* in disoasod 
this behalf ^ triTnSin,. 

1 Subs by the A 0 for “ Ii. O " 

i For notifications appointing Vetermary Piaetitioners, tee different local Jlulca 
and Orders 

3 For sneh rules, tee different local Bnlea aad Orders 

4 For officers so appointed, tee different local Boles and Orders 



'iS8 


Prohibition 
ngninst ro. 
luoval, witli. 
out iiconso, 
of JlOfiO 
"•Jiieh has 
boon with 
flisoiisod 
horso. 
Vexatious 
ontrioa, 
scarchca and 
seiV.iiros. 


Glanders and Farcnj. 


[1899 ; Act XHI. 


Penalty for 
refusing to 
oomply with 
notice under 
•wtiouO, or 
for removing 
Jiorso con- 
trary to sec- 
tion n. 

i^ower to 
make rules. 


lemovo sucli Jioj-.se except ii, good faitJi for ft' shall 

infection, or under a license to be ^ranted h th preventing 

to the eondition.s of the license. ^ Inspector and subject 

12 . (i) Whoever beim» -in t 

vCMliously and urniecessarily ente-Tr f ™'‘“ “■« M 

0ther pJace,oraeiaeso.-detams4 L»orSh “7 »'■ 

e<l, bliail lie puuishabJe with imprisonment f ° “ « ‘liseaa. 

10 sttt months, or with line whioLnarSe r,’ '“‘““i 

With both. ^ extend to five hundred rupees, or 

tlw j'XZlTlZefTeln ot"*" ““““ 

action It, shal, b: „:“rbf.' ~prn“4n\“lr^ on 

extend to one month, or with fine which may extend to fifty rupers, or .Sth 


14. (i) The ^[Provincial Government] mav mol-p + 
the purposes and objects of this Act. ° 

_ (-9) In particular and without prejudice to the generality of the fore- 
going power, such rules as aforesaid may — 

(a) entries, searches and seizures by Inspectors under this 

(&) regulate the use of tests and the isolation of horses subjected 
thereto, and provide for recovering the expense of detainimr 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine ; 

(e) regulate the destruction or treatment, as the ease may be of 
horses certified under section 8 to be diseased, and the dis- 
posal of the carcases of diseased horses ; 
regulate the disinfecting of buildings and places in which 
diseased horses have been, and prescribe what things found 
therein or near thereto shall be destroyed ; and 
(e) regulate the grant of licenses under section 11 and the condi- 
tions on which those licenses shall be granted. 

(S) All rules under this section shall be published in the ^ [Official 
Gazette], and, on such publication, shall have effect as if enacted by this 
Act. 

1 Subs, by the A. 0. for " li. G.”. ~~ 

2 For such rules, see different local Buies and Orders. 

3 Subs, by the A. O. for “ local' official Gazette 


{d) 
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(4) In making any rule under this section, tlie ^ [Provincial Govern 
ment] may direct that a breach of it shall be punishable with imprisou- 
ment for a term which may extend to one month, or with fine which may 
extend to fifty rupees or with both 

15 Any Veterinary Practitioner m^ be appointed by the ^ [Provmcial 
Government] to be both Inspector and Veterinary Practitioner for all 
or any of the purposes of this Act or of any rule thereunder 


16 No suit, prosecution or other legal proceeding shall he against 
any person for anything which is, in good faith, done or intended to be 
done under this Act 

17 [Repeal ] Rep hy the Repealing and Amending Act, 1914 {X 
of 1914), s 3 and Sch JI 
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THE SCHEDULE —[Enactments repealed] Rep iy the Repealing 
and Amending Act, 1914 (X of 1914), s 3 and Sch II 


THE CHURCH OF SCOTLAND KIRK SESSIONS ACT, 1899 
ACT No XXm OP 1899 “ 

[27th Septemher 1899 ] 

An Act to provide for the Incorporation of Kirk Sessions of tho 
Church of Scotland in British India 
■WuEBEAs there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to be Church Courts for 
ecclesiastical purposes m pursuance of Acts of the General Assembh 
of the Church of Scotland , 

And whereas it is expedient that such Kirk Sessions and any others 
which way hereafter be so constituted, should be incorporated with the 
powers hereinafter provided , 

It lb hereby enacted as follows • — 

1 (I) This Act may be called the Church of Scotland Kirk Sessions Short titla 
Act 1899 

(5) It extends to the whole of Bntislr India s* • • 

2 (1) Every Kirk Session which has been, or may hereafter Scotch Kul. 


snance of an Act of the General Assembly of the Church of Scotland, corporate. 

1 Subs by the A O for “ L G ” 

2 For Statement of Objects and nooeons ««■ Gazette of India, 1890, Pt V, p 79 , 
for Proceedings in Council, see ibul , Pt. VI, pp 181, S12 and 213 

3 The word “ and’ and subsection (3) rep by the Eepealing and Amending 
Act, 1914 (10 of 1914), 9 3 and Sch IL 

I<42BO O 
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"'0 Ckunk „f Hcollmd K!rh Scum,.. [isgg .. xxm. 

cv,„™( Snmcccc Cmrl of Wc-ds.' [ISSS , Act XXIV. 

u.r;: Kitsc!!; 

. .\H tl,. (,onn-nl A.ssauhly of iho Church of Scotland shall be con- 

•'iuHvv {Mo<n (hat if has been so constituted. 

3. (/) Kvery Kirk Scssioti constituted as aforesaid shall, as a body 
•'orjx.rutc. iiuvo power to ae«juire and hold any property which has been, 
or may iimviijt..r ha, vf.stcd in it for the purposes of file Congregation 
tor wlufh u has Ueii, or may hereafter be. constituted, or of any trust 
■aht -li may liav(; been, or may hereafter be, accepted by it, to transfer the 
sa'Uf, to eontraet and to do all other things necessary for, or incidental to, 
the {tur{)ose.s ot its eon.stitution <»• of any such trust as aforesaid. 

f4>) 'I’he s.iguulurc of the ifoderator and Treasurer or Session-clerk 
for the time heiiig of a Kirk Session constituted as aforesaid shall, if 
iifli.xed on behalf and by order of the Kirk Session, be sufficient for all 
pnrposts' for which the signature of the Kirk Session is reqiured. 
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CONTENTS. 

Scefioms. 

{. Siiort title, e.xtent and commencemeur. 

2. Defmitious. 

2. C'omini^isioner to be Court of Wards. 

•}. Superintendence by Court of Wards of property of disqualified 
luntl-holdor. 

0. Land-holders to be deemed disqualified in certain cases. 

(3. Superintendence by Court of Wards on application of proprietor. 

7. Temporary provisions for custody of heirs and protection of pro- 

perty in certain cases. 

8. Superintendence by Court of Wards of person of disqualified 

land-holder. , 

9. Superintendence by -Court of Wards where disqualified land- 

holder owns land, in more than one dmsion. 


e luS; ” Calcutta, Madras, Bombay 

.a For notificatiou declaring tbo JiirK sessions ^ 

Allaliabad to be duly f “‘^“^^{rrSe'ssion at Simla 'and tbe Kark Session at Poonsj 
notifications in rc,spcct I 905 pt I, p. 706, respectively ; at BawaJpwdi 

.ee ibul, 1904, Pt J. X ; 'iS?; and ibil 1921, Pt. I, P- 856, respectively, 

and Karachi, sec tbul, w ' 
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Elections 

10 Assumption of superintendence to be notified and to extend to 
whole of Go\erument ward’s property 
• 11 Barring of suits to contest authonty to assume superintendence 

12 Notices to claimants against Go\ernment ward 

13 Claimants to fumish full particulars and documents 

14 Stay of proceedings of Cml Courts. 

14A Exemption of certain moneys from process of execution 

15 Adjudication of claims 

18 Report to Provincial Government. 

17 Appointment, etc , of managers by Court of Wards 

18 Delegation of powers by Court of Wards 

19 Liabilities etc , of managers and other servants of Court of Wards 

20 Power for Court of Wards to appoint guardians of certain Govern 

ment wards 

21 General powers of Court of Wards 

22 Custody, education and residence of certain Government wards 

23 Allowance for Goiemment ward and bis family 

24 Duties of Court of Wards or manager 

25 Powers ot Court of Wards as to property of Go^e^nmeat wards. 

26 Notice of suit 

27 Manager or Court of Wards to be next friend or guardian m suit 

by or against Government wards 

28 Payment of costs 

29 Processes against Govenwnent ward to be served on next friend 

or guardian 

30 Authonty of Court of Wards required m case of suits brought on 

behalf of Government wards 

31 Disabilities of a Government ward 

32 Consent of Pro^ incial Government necessary to adoptions or wills 

made by Go>ernment wards 

33 Procedure when succession to Go\emment ward’s property is dis- 

puted 

34 Withdrawal of superintendence of Court of Wards 

35 Appointment of guardian m certain cases 
30 Withdrawal to be notified m Gazette 

37 Appeals 

38 Control of Provincial Government 

39 Exercise of discretion not to be questioned in Cml Court 

40 Power for Provincial Government to mate rules 

41 ] 
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Oentral Provinces Court of Wards. [isgs : Act XXI7. 
ACT No. XXIV OF 1899^ 


ucwoer, 1899.\ 

An Act io coiLsolidatc ami amend the law relating to the Court of 
Wards in the Central Provinces. 

Wm:tn-\s it is expedient to consolidate and amend the law relating to 

the Court ot \\ ards m the Central Provinces ; It is hereby enacted as 
foilow.s 


Short 

c*tvnta:i(l 

<c>u«nwK»>- 

tnrnt. 


DcfidiliuKa, 


Preliminary. 

1. (1) riiLs Act nmy be called the Central Provinces Court of Wards 

Act. mu. 

(2) It e.xtends to » the Centr.al Provinces ; and 

(.?) It .shall come into force at once. 

2. In this Act, unle.ss there is anything repugnant in the subject or 
conte.xf, — 


(a) the expre.ssion “ Government ward ” means any person of whose 
property, or of who.se person and property, the Court of Wards 
may, for the time being, liave the superintendence under this 
Act : 

(fi) “ land ” incl«de.s the rights of a land-holder in respect of the 
land of U'hich he is the malguzar or zaniijular or the muafidar, 
.jagirdar. ubariclar or other assignee of land-revenne, or in 
which lie is interested : and 


(c) “ land-holder " means a malguzar as defined in the ^Central 

Provinces Laud-revenue .lict, 18S1, and the zamindar of any XVI 
zainindari in a Scheduled District, and includes a muafidar, 
jagirdar, ubaridar or other assignee of land-revenue, and any 
person not hereinbefore .specified who is intei’ested in land 
and belongs to a class of which the < [Provincial GovemmentJ 
6* * * * « }ias declared the members to be land-holders 
for the purposes of this Act. 


Comiuisiioner 
to bo Court 
of Wards. 


3. Subject to the provisions of section 9, the Commissioner shall be the 
Court of Wards for the limits of his division. 


I For Statement of Objects and Rc.asons, see Gazette of India, 1899, Ft. V, p,.l08 ; 

for Iteport of the Select Committee, see ibtd., p. 121 ; and for Proceedings in Council, 

^“^'tlio’teirltories for the time being administered by the L. G. of ” 

a^^Acris' oi 1881 has been rep. and re-enacted by the Central Provinces Land 
Revenue Act, 1917 (C. P. 2 of 1917), but the definition of malguzar is not repro- 
duced in the latter Act. ^ ^ 

0 Thc^ivofds*'*'' with the previous sanction of the G. G. in 0.”, rep. by the Devolu- 
tion Act, 1920 (33 of 1920), a. 2 and Sell. I. 
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4 The Court of Wards may, witli the previous sanction of the '{Pro 
vincial Government], assume the siipermtendence of the property of any 
land holder owning land uithui the local Unuts of its jurisdiction who i3 
disqualified to manage Ins property 

*[5 (J) The following persons shall, foi the purposes of section 4, he 
deemed to he disqualified to manage their own property, namely — 

(o) minors , 

(&) persons adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing their affairs , 

(c) persons not being zammdars of zamiudaris in a Scheduled Dis 

tnct, declared by the District Judge on the application of the 
Deputy Commissioiiei of the district in which any part of the 
property of such persons is situated and after such judicial 
enquirj as he thmks necessary, to be incapable of managmg 
or unfitted to manage then own propertj owing to tbcir 
having entered upon a course of wasteful extras agarice ukely 
to dissipate their property , 

(d) persons declared by the ‘[Provincial Government] to be incap 

able of managing their property owing to — 

(i) any physical or mental defect or infirmity , 

(ii) their having been convicted of a non bailable offence and 
bemg unfitted by vice or bad character , 

(ill) their being females , and 

(e) zammdars of zammdans in a Scheduled Distnct declared by 

the '[Provincial Government] to be incapable of managing 
or unfitted to manage tbeir own property owing to — - 

(i) their having entered upon a course of wasteful evtrava 

gance , or 

(ii) their failure without sufficient reason to discharge the debts 
and liabilities due by them 

Provided tliat no such declaration shall be made unless the '[Provm 
cial Government] is "utisfied — 

(o) that the aggregate annual interest pajable at the contractual 
rate on the debts and liabilities due by the zamindar exceeds 
one tlurd of the ivcrage annual profits of the preceding five 
years , and 

(6) that such extravagance or such failure to discharge the saul 
debts and liabilities is lihcly to lead to the dissipation of pro- 
perty 

1 Subs by the A O for *' Ia 0 ” 

2 Subs by the Central Provinces Court of Wards (Amendment) Act, 1523 (C. P 
5 of 1029), B. 2, for the original section 
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^der clause (e) of sub-section (I) shall be made 
until the zainindar has been furnished with a detailed statement of the 

fr^Tb '' " ball oppot! 

tumty of shoiving cause why such declaration should not be made. 

(3) No appeal shall lie against any declaration made by the District 
Judge under clause (c) of sub-section (1) 

(4) No suit shall be brought in any Civil Court in respect of any decla- 
ration made by the ^ [Provincial Government] under clause (d) or clause 
(e) of sub-section (1).] 


Suporintond- 
enco by 
Court of 
Wards on 
application 
ofproprio- 
tor. 


6. (4) Any land-holder may apply to the i [Provincial Government] 
to have his property placed under the superintendence of the Court of 
^ ards, and the ^ [Provincial Government] may on such application, if it 
thinks it expedient in the public interests, order the Court of Wards to 
assume the superintendence of the property. 


(£) An order made by the ^[Provincial Government] under sub-sec- 
tion (J) shall be sufficient to authorize the Court of Wards to assume the 
superintendence of the property referred to therein, and no suit shall be 
brought in any Civil Court in respect of any such order. 


Temporary 
provisions 
for custody 
of heirs and 
protection 
of property 
in Certain 
cases. 


7. (1) Whenever the Court of Wards receives information that any 
land-holder has died and has reason to believe that the heir of the land- 
holder is a person who is, or should be adjudged or declared to be, dis- 
qualified under section 5, the Court may — 

(a) take such steps and make such order for the temporaiy custody 
and protection of the property inherited as it thinks fit ; and. 


Superin- 
tendence by 
Court of 
Wards of 
person of 
disqualified 
land-holder. 


(h) if the heir is a minor, direct that the person (if any) having the 
custody of the minor, shall produce him or cause him .to be 
produced at such place and time and before such person as 
the Court may appoint, and make such order for the tem- 
porary custody and protection of the minor as it thinks fit : 

Provided that, where the minor is a female and belongs to a 
class the females of which do not usually appear in public, 
her production shall be required only in accordance with the 
manners and customs of the country. 


(5) Whenever the Court of Wards proceeds under this section, it shall 
forthwith report its action for the information of the i [Provincial Govern- 
ment] . 

8. Where the Court of Wards assumes the superintendence of the 
property of a minor or of a person who has been adjudged by a competent 
Divil Court to be of unsound mind and incapable of managing his affau , 

t may, with the previous sanction of the ^[Provmcial Government], 

issume the superintendence of his person also : .. — . 


1 Saba, by the A. O. for “ L. 
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Provided that uothmg m tlus section shall authorize the Court of 
Wards to assume the supermtendenec of the person of a female who is 
laamed to a man of full age and is in his custody 

9 Where a land holder owns land within two or more divisions, such 
One only of the Courts of Wards as the ^[Provincial Government] may 
determine in this behalf shall assume the superintendence of the property, 
or of the person and property, of the land holder 


10 (i) Whenever the Court of Wards assumes the superintendence 
of the property of any person under this Act the fact of such assumption, 
and the date on which it was saucUoued by the ^[Provincial Government], 
shall be notified in the *[ Official Gazette] 

(5) On and wth effect from the date of such sanction the whole ot 
the property, moveable and immo\eable of such person, whether the exist 
ence of any such property may be known to the said Court or not, shall be 
deemed to he under the supermtendence of the Court of Wards 

(J) Any propeitj wlucli the Go\crnment ward may inherit subse 
quently to the date of such sanction, shall also be deemed to be under the 
superintendence of the Court of Wards 

(4) The Court of Wards may m its discretion assume, or refrain from 
assuming, the superintendence of my property winch the ward may acquire, 
otherwise than by inheritance subsequeutly to the date of such notificatiou 

11 No smt shall be biought m any Civil Court to contest the authu 
nty of the Court of Wards lu icspect of the property or of the person and 
property, of any person under this Act on tlic ground that such person was 
not, or is not a land holder or a mmoi 

12 (1) On the issue of a notification under section 10, the Court of 
Wards shall publish m the -[Official Gazette] and m such other manner as 
the ^[Provincial Government] may by general or special order, direct, a 
notice m English and also m the vernacular, calling upon all persons 
having claims against the G nernment ward or lus immoveable property to 
submit the same in writing to it withm six mouths from the date of the 
publication of the notice aforesaid 

(5) Every such claim (other than a claim ou the part of the Govern 
meat) not submitted to the Cuuit of Wants m compliance with the provi 
sions of sub section (i) shall, sive in the case provided for by section 16, 
sub section {2), clause (t), be deemed for all purposes and ou all occasions 
whether during the tontmuaiice of the management or afterwards, to have 
been duly discharged 

i Subs by the A 0 for “ L. 0 ” 

a Sabs, by tbs A. O for " local ofUcial Gazette 
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(c) cost for a period of three months of any establishment other than 

a Government establishment, specially emploj ed in the 
management of such property, mdudmg contingent charges 
in connection with such employment , and 

(d) expenses required until the next haivest for the cultivation of 

land belonging to any Government Ward and directly culti 
vated by him or the Court of Wards 
(2) A certificate of the Court of Wards m respect of the amount 
required for the purpose of item (c) shall be final The amount required 
for the purpose of item (d) shall be such as maj in the opmion of the Civil 
Court, be necessary ] 

15 (J) On receipt of all claims submitted m compliance with the pro Adjudication 
visions of sections 12 and 13, the Court of Wards shall proceed to investi 

gate such claims and shall decide which of them are to be wholly or partly 
admitted or wholly or partly rejected as the case may be and shall com 
muuicate its decision m writing to each Claimant concerned 

(5) When the Court of Wards has admitted any claim under sub sec 
tion (J), it may make to the claimant a proposal m wntmg ior the reduc 
tion of the claim, or of the rate of mtert-st to be paid in future or of both , 
and, it such proposal, or any modification of it, is accepted by the claimant 
and his acceptance is finally recorded and attested by the Court of Wards 
or by any Revenue oMcer not being below the rank of an Assistant Commis- 
sioner whom the ^[Provitteial Government] may, by general or special 
order, appoint in this behalf, it shall be conclusively binding upon the 
cl aim ant 

Provided that, if when the superintendence of the property by the 
Court of Wards is relinquished or otherwise terminates, any portion of the 
claim reduced as aforesaid is still unsatisfied the claimant shall be entitled 
to recover a sum bearing the same proportion to the original claim admitted 
under tub section (i) as the unsatisfied portion bears to the reduced claim 
(^) Subject to the provisions of sub section (2), nothing in this section 
shall be construed to bar the institution of a suit m a Civil Court for the 
recovery of a claim against a Government ward or his property which has 
been submitted to and receiv ed by the Court of Wards 

Provided that no decision of tlic Court of Wards under Ibis section 
shall be proved in any such suit as against the defendant 

16 (i) When all claims have been investigated under section 15, the Beporito 
Court of Wards shall submit to the * [Provincial Government] a schedule 

of the debts and Uabilities of the Govemmeut ward, and the * [Provincial 
Qoveniment] may, when the estate appears to be involved beyond all hope 
of extrication or for any other sufficient reason, by an order published m the 


I 8ubi by the A. O for “ L. G 
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Provided that, it the Court of Ward, is satisfied that the claimant was 
imahk, to comply witli the provmioiis of sub-scctiou (i), it may receive his 
chum at any tunc utter tim date of tlie expiry o! the period aforesaid, but 
«tiy chutu so rcemved shall, notwithstanding any law, contract, decree or 
an ant to the contrary, cease to carzy interest from the date of the expiry of 
the pemod nfove.'iaid. 


13. (i) Every chtimant submitting his claim in eomplizmce with the 
piovisiozKS of section li>, .sub-section (i), shall furnish, along mth his wi-itten 
•statement of claim, full particuliu-s thereof, and shall, at the same time, 
produte all docnmezits (including entric.s in books of account) on which he 
rclit'o to -support his c'htini, tugelizer with a true copy of eveiy sueh doeu- 
lucut, 

(.2) 'ilie Coui't of Waz'ds shall, ziftcr marking, for the purpose of 
izlwztzlicat/ozz, every oi’/ginal document so produced and verifying the correct- 
ZIC.SS of the copy, retain the copy and return the original to the claimant. 

(o) If any doeument, which is hi the possession or under the control 
of ihc claizuiuit, is not pi'oduccii b.v hizzz as z'e(]uired by sub-section (1), 
the document sludl not be admissible izi evidence zigainst the Glovernment 
wartl, wlictlier during the cozzlinuzxnce of the znanagement or afterwards, 
izi any stiit brought by the clzizzziazit or by any person claiming under him. 

14. If a Civil Court Uzzs directed any process of execution to issue 
iigain.sl uizy imzizoveable pi'operly of a Govex'nznent ward or the rents thereof 
or iiizy crops staudizzg thereon, the Coiu-t of Wards may, at any time within 
one year after the is.suc of a notilzeation uudei" section 10, apply to the Civil 
Court to stay pz'oeeediizgs in the matter of such process, and the Civil Court 
may, on such tovzns regardizzg uzlerest or compensation for delay as may 
apjzear to it to be just azid rcizsoiiable, stay sueh proceedings accordingly. 

xil4A. (J) Notwithstanding anything contained izi any enactment for 
the tiizzo being in foi’ce, such suzzi of money in the custody of the Court of 
Wai-ds on account of any properly uizder its superintendence as may be 
necessary to meet the items of expeziditure hereinafter mentioned shall not 
be liable to any process of execution ; — 

(n) allowances determined under section 23 for any Government 
ward, his family and depiendants for a period of three 
months 

(h) rates for a period of three months levied on sneh property 
under section 3, and any special charges against such property 
under section 4, of the Government Management of Private ^ 
Estates Act, 1892 "j 

i S. 14A was ins. by the Ceatral PTOvisoea Coart of Wards (Aaneadment) Aet, 
fO, P. 12 of lOSlX. B. 2. 
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(c) cost for a period of three months of any establishment other than 

a Government establishment, specially emploj ed in the 
management of such property, including contingent charges 
in connection with such employment , and 

(d) expenses retiuired until the next harvest for the cultivation of 

land belonging to any Government Ward and directly culti 
vated by him or the Court of Wards 
[.2) A certificate of the Court of Wards m respect of the amount 
reqmred for the purpose of item (c) shall be final The amount required 
for the purpose of item (d) shall be such as may, in the opinion of the Civil 
Court, be necessary ] 

15 (J) On receipt of all claims submitted m compliance with the pro Adjudicatioi 
visions of sections 12 and 13, the Court of Wards shall proceed to investi 

gate such claims and shall decide which of them are to be wholly or partly 
admitted or wholly or partly lejected, as the case may be, and shall com 
municate its decision in writing to each Claimant concerned 

(5) When the Court of Wards has admitted any claim under sub sec 
lion (J), it ina> make to the claimant a proposal m writing tor the reduc 
tiou of the claim, or ot the rate of interest to be paid in future or of both , 
and, if such proposal, or any modification of it, is accepted by the claimant 
and his acceptance is finally recorded and attested by the Court of Wards 
Or by any Revenue officer not bemg below the rank of an Assistant Commis- 
sioner whom the ^^’rovincial Government] may, by general or special 
order, appoint in this behalf, it shall be conclusively binding upon the 
claimant 

Provided that, if when the superintendence of the property by the 
Court of Wards is relinquished or otherwise terminates, any portion of the 
claim reduced as aforesaid is still unsatisfied, the claimant shall be entitled 
to recover a sum bearing the same proportion to the original claim admitted 
under sub section (J) as the unsatisfied portion bears to the reduced claim 
(5) Subject to the provisions of sub section (3), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Government ward or his property which has 
been submitted to and received by the Court of Wards 

Provided that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant 

16 (i) When all claims have been investigated under section 15, the Report to 
Court of Wards shall submit to the * (Provincial Government] a schedule 

of the debts and liabilities of the Government ward, and the ^[Provincial 
Government] may, when the estate appears to he luvohed bejoud all hope 
of extncation or for any other sufficient reason, by an order published m the 


1 Snbi. by the A O for " li. G 
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^Official Gazette], direct that, 
intendenee of the property md 
the Court of Wards. 


on a date to be fixed by the order, the super- 
peison. of the ward shall be relinquished by 


(3) On. the date so fixed — ■ 


(tt) the superintendence shall terminate ; 

(h) the owner of the property under superintendence shall he 
restored to the possession thereof, subject to any contracts 
entered into by the Court of Wards for the preservation or 
benefit of such property ; 


(e) the claims referred to in section 12, sub-section {2), shall revive. 
(3) In calculating the periods of limitation applicable to suits to 
^ recover and enforce debts and liabilities revived under this section, the time 
during which such superintendence has continued shall' be excluded. 


Appomtment, 17 . TJie Court of Wards may appoint a manager of the property of any 

managers by Government ward under its superintendence. 

Court of 
Wards. 


Delegation 
of powers 
by Court of 
'Wards. 


Liabilities, 
etc., of 
managers 
and other 
servants of 
Court of 
Wards. 


18, (i) With the general or special sanction of the -[Provincial Gov- 
ernment], the Court of Wards may, from time to time, delegate all or any 
of its powers to the Deputy Commissioner of any district in which any part 
of the property of a Government ward is situated, or to any other person 
whom it may appoint in this behalf, and may, at any time, with the like 
sanction, revoke such delegation. 

(3) Subject to any general or special orders of the -[Provincial Gov- 
ernment], the Court of Wards may exercise ail or any powers conferred 
on it by this Act through the Deputy Commissioner of any district in 
which any part of the property of a Government ward is situated, or 
through any other person whom it may appoint in this behalf, and, 
subject to the like orders, any such Deputy Commissioner may exercise 
all or any powers delegated to him under this Act through any Eevenue- 
officer subordinate to him. 

19, (1) Every manager appointed by the Court of Wards shall — 

(a) give such security as the Court thinks fit duly to account for 
what he receives in respect of the rents and profits of the pro- 


perty under his management ; 

(b) be entitled to such allowance as the Court thinks fit for his care 

and pains in the execution of his duties ; and 

(c) he responsible for any loss occasioned to the property under his 

management by his wilful default or gross negligence. 

(5) Every manager or other servant of the Court of Wards shall be 
rlppmed a “ nublic servant ” witbin the meaning of sections 161 , 162 , 163 , 

164 and 165 of the Indian Penal Code ; and in the definition of “ legal XL7 of 18G0. 
remuneration " contained in the said section 161, the word Government » 


1 Subs, by the A. O. for “ loeai^official Gazette 
a Subs, by the A. O. for “ It. Q.“. 
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shall £or the purposes of this sub section be deemed to include the Court of 
Wards 


20 The Court of Wards may appoint guardians for the care of the Power for 
persons of Govemment iiards ivliose persons are for tlie time being under ^^”4 
its superintendence appoint 

guaitiiana 
of certain 
Government 
wards 


21 Subject to the piovisions of this Act and of any rules thereunder, General 
the Court of Wards- 

(o) may of itself or through the manager < if any) appointed by it 


under this Act do all such things re luisite for the proj er care 
and management of any pi opertj of which it assumes the 
superintendence under tins Act as the owner of the property 
if It were not under the supennteu lence of the Court of Wards 
might do for its caie and raanagemeut and 
(b) may of itself or through the guardian (if any) appointed by it 
under this Act do m respect of the person of any Govern 
ment ward whose person is for the time being under its 
bupenntendence all such tlnng«! as may lawfully be done bj 
a guardian 

22 The Court of Waids may pass such orders as it thinks fit m res Custody 
peot of the custody aud residence of anj Govemment ward whose person 
is for the time being under its superintendence and when he is a minor m deuce of 

, n 1 ^ ^ cerUinGoT 

lu respect of his education emment 

wards 


• 23 The Court of Wards may from tune to time determine what sums Allowanw 
shall be allowed m respect of the expenses of any Govemment ward and 
of his family and dependants and his 

family 

24 The Court of Wards or the manager (if any) appointed by it under Duties of 
this Act shall manage the property of every Government ward under i(« 
superintendence or under bis management diligently and faithfully for the manager 
benefit of the Government ward and slidU in every respect act to the best 

of its or his judgment for the Government wards interest as if the pro 
perty were its or his own 

25 The Court of Wards may let tlie whole or any part of the property powers of 
of any Govemment ward under its supenntendence and may with the pre 

vions sanction of the ^Provincial Government] mortgage sell or exchange property of 
the whole or any part of such property and may do all such other acts as it 
may judge to be best for the benefit of the property aud tlie adv antage of 
the Government ward 


26 No suit relating to tlie person or property of any Govemment ward Notceof 
shall be brought m any Civil Court until the expiration of two montlis after 


1 Subs by tho V 0 for D G 
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J [Offiwai Gazette j, direct that, on a date to be fixed by the order, the super- 


(2) Oil the date so fixed — 

(a) the superintendence shall terminate ; 

(b) the owner of the property under superintendence shall be 

re.storcd to the possession thereof, subject to any contracts 
euteied into by the Court of Wards for the preservation or 
benefit of such property ; 


(c) the claims referred to in section 12, sub-section (5), shall revive, 
(d) In ealeulatiug the periods of limitation applicable to suits to 
^ recover and enforce debts and liabilities revived under this section, the time 
during wiiich such superiutendenee has continued shall be excluded. 

otc^'of of M^ards may appoint a manager of the property of any 

managers by Govenuueiit Ward Under its siiperintendence. 

Court of 
Wards. 

Delegation 18. (i) With the general or special sanction of the - [Provincial Gov- 

by^ouTof erument], the Court of Wards may, from time to time, delegate all or any 
Wards. of jts powers to the Deputy Commissioner of any district in which any part 
of the property of a Govermuent ward is situated, or to any other person 
wlioiu it may appoint in thus behalf, and may, at any time, with the like 
sanction, revoke such delegation. 

(2) Subject to any general or siiecial orders of the -'[Provincial Gov- 
eruuieutj, tiie Court of Wards may exercise all or any powers conferred 
on it by this Act through the Deputy Commissioner of any district in 
which any part of the property of a Government ward is situated, or 
through any other person whom it may appoint in this behalf, and, 
subject to the like orders, any such Deputy Commissioner may exercise 
all or any powers delegated to him under this Act through any Bevenue- 
offieer subordinate to him. 


Liabilities, 
etc., of 
mauagera 
and other 
servants of 
Court of 
Wards. 


19. (i) Every manager appointed by the Court of Wards shall — 

(a) give such security as the Court thinlcs fit duly to account for 
what he receives in respect of the rents and profits of the pro- 
perty under his management ; 

be entitled to such allowance as the Court thinks fit for his care 
and pains in the execution of his duties ; and 
be responsible for any loss occasioned to the property under his 
management by bis wilful default or gross negligence. 

(2) Every manager or other servant of the Court of Wards shall be 
deemed a “ public servant ” within the meaning of sections 161, 162, 163, 

leHud 165 of the Indian Penal Code ; and in the definition of “ legal XLf of 1860. 

L-emuneration ” contained in the said section 161, the word “ Government " 


W 

( 0 ) 


1 Subs, by the A. O. for “ local official Gazette ". 
a Suba. by the A. O. for L. G.". 



L899 : Act XXIV ] Central Provinces Court of Wards 


499 


.ball, for the purpobes of this sub section, be deemed to include the Court of 
?Vards 

20 The Court of Wards may appoint guardians for the care of the Power for 
persons of Go\eniment Mards %\hose persons are, for the time being, under 

ts supenntendeuce appoint 

gu&rdians 
of certain 
Government 
wards 

21 Subject to the provibions of this Act and of any rules thereunder, General 

the Court of Wards — Co^of 

(fl) may, of itself or through the manager fif any) appointed by it 
under this Act, do all such things requisite for the proper care 
and management of any pioperty, of which it assumes the 
supennteiidence uucZer tins Act, as the owner of the property, 
if it Were not under the supermtemlence of the Court of Wardi>, 
miglit do for its eaie and maiiageraent , and 
(5) may, of itself or through the guardian (if any) appointed by it 
under this Act, do, m respect of the person of any Govern 
ment ward whose person is for the time being under its 
superintendence, all such things as may lawfully be done by 
a guardian 

22 The Court of Waidb inaj pass such orders as it thinks fit m res- Custody, 


IS, for the time being, under its superintendence, and, when he is a minor, residence of 
. ^ o ^ 1 1 certain GOT- 

lu respect of his education emment 

• 23 The Court of Wards may, from time to time determine what sums ^owanoe 


isuiiii ue auuweu in lespcct ui iiic wi. ttny uuveiniueub ivaiu ituu 

of his family and dependants aodiis 

family 

24 The Court of Wards or the manager (if any) appointed by it under rhiuesof 
this Act, shall manage the property of every Government ward under its 
bupermtendence or under his management diligently and faithfully for the auAger. 
benefit of the Government ward, and sliall m eveiy respect act to the best 

of its or his judgment for the Goteniment ward’s interest as if the pro- 
perty were its oi his own 

25 The Court of Wards maj let the whole or any part of the properly fwaaef 

of any Go\ emment ward under its superintendence, and may, wrth prs» ^ 

vious sanction of the ^ [Provincial Go\emmentJ, mortgage “ea or 

the whole or any part of such property, and maj do all -uch other sets zs li 
may judge to be host for the benefit of the property and the adTant-r*- 
the Government ward 

26 No suit relating to the pei-son or property of any ■vzri iJjuse 

5>hall be brought m anj Civil Court until the expiiatios of two zn s aitar 

* SaLa by the A O for “ L G ” 



600 


ifniwgi'r or 
Court of 
Wanb to bo 
next frii-iiil 
orgti.mUaii 
in suit by or 
ugAvnatCiov- 
onmu’ut 
wanJ,^. 
ibvymonfc of 
co.iU. 


Central Provinces Court of Wards. '[1899 ; Act XXIV, 

left at t}.o ofiiuc of, tho Court ot Wn I has been delivered to, or 

Matotneut that sueh notice has been so de/ivcTed t ST?' ' 

Provided that notice under this section shall not be required in the 
case ol any suit the period of limitation for ivhich will expire within thfee 
months trom tlie date of a notification issued, under section 10, sub-seetion 

^7. In e\eiy suit brought by or against a Government ward, the 
manager of tlie wai'd ’.s property or, if there is no manager, the Court of 
Wards having the super mteudenee of the ward’s property shall he named 
as tile next friend or guardian Cor tlie suit, as the case may be. 


28. If, in ail}' suit brought by or agminst a Government ward, any ~ 
Ci\il Court decrees any co.sts^ against the Government ward’s next friend or 
guardian tor the suit, the Court of Wards shall cause the cost to be paid out 
of any properly of tiie Government ward which may, for the time being, be 
in its bauds. 


Proccs.ics 
against 
Govcrmuuut 
wanJ to bo 
scrvwl oti 
next friend 
or guanllati. 

Authority of 
Court of 
Wards 
required in 
case of suits 
brought on 
behalf of 
Government 
wards. 


29. Every process whieii may be- issued out of any Civil or Revenue 
Court against any Government ward shall be served on the Government 
ward'.s next friend or guardian for the suit. 


30. No suit shall be brought, and no appeal in any suit -shall be pre- 
ferred, on behalf of any Government ward unless it is authormed by an 
order in writing of the Court of Wards ; 

Provided as follows : — 

(i) a manager may authome a plaint to be filed in order to prevent 
a suit from being barred by the law of limitation, but the suit 
shall not afterwards be proceeded with except under the sanc- 
tion of the Court of Wards ; 


bilities 

kjGovom- 
t ward. 


(,9) a suit for arrears of rent may he brought on behalf of a Govern- 
ment ward, if authorized by an order of the manager Of the 
property on which the rent is due. 

31. (i) A Government ward shall be incompetent to transfer or create 
any charge on, or interest in, his property or any part thereof (except such 
interest as may be created by a will made in accordance with section 32) or 
to enter into any contract which may involve him in pecimiary bability 
\^nor shall his property be liable under section 68 of the Indian , 

Act, 1872] ; and no suit shall be brought in any Civil Court whereby to IX 
charge any person upon any promise made after he has ceased to be a Go j 
ernment ward to pay any debt contracted ^or diseharge a ^^habihtya^ 

1 Ins. by the Central Provinces Court of Wards (Amendment) Aet, 1915 (0. P- 
1 of 1915). 
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\mder section 68 of the Indian Contract Act 1872,] dunn" the period when 
he was a Government ward, or upon any ratification made after he has 
ceased to be a Government ward of any promise or contract made during 
the period aforesaid, whether tliere is or is not any new consideration for 
such promise or ratification 


^ [Nothing in tins section shall preclude the Court of Wards from satis 
fying, m whole or in part as it raaj deem fit, any claim under section 68 of 
the Indian Contract Act, 1872 ] 

(5) Nothing m tins section shall be deemed to affect the capacity of a 
Government ward to enter into a contract of marriage 


Provided that a Go^ ernment ward shall not incur in connection with 
such a contract any pecuniaiy liability except such as having regard to the 
personal law to which he is subject and to his rank and circumstances, the 
Court of Wards may in writing declare to be reasonable 


32 No adoption by a Go\emmcnt ward and no written or verbal per Consent of 
mission to adopt given by a Government ward or will made by a Govern GoTemmont 
ment ward shall be valid without the consent of the ^[Provincial Govern oecessary to 
ment] obtained, either previously or subsequent!} to the adoption or to the 

giving of the perimssiou or the inalcmg of tlic will on application made to byGorcm 
it through the Court of Wards mcntwn 

33 Whenever, on the deatli of any Government ward the succession to Procedure 
hi8 property or any part thereof is disputed, the Court of Wards may with Jjonto° 
the previous sanction of the ^[Provmcial Government], either direct that 

the property or the part thereof be made over to any person claiming the wrtyL^ ■■ 
property, or retain the supenntendence of the property until one of the deputed, 
claimants hca established his claim to the same in a competent Civil Court, 
or institute a suit of inter pleader against all the claimants 

34 (1) The Court of Wards may with the sanction of the *[Pro- 

vincial Government], at any time withdraw its superintendence from i^iasnse a 
the person or property or both of a Government ward, and shall vnth 


draw its superintendence as soon as — 

(а) m the case of a person disqualified under clause (a) of taan 

5, sub section (i), he attains Ins majonty , 

(б) in the case of a person disqualified under clause (6) of 

he ceases to be of unsound mind and incapable tf 
bis affairs , 

(c) in the ease of a person disqualified under ^ 

3 [clause (d)] of the same, hw physical or 


infirmity is removed or ceases 
Provided as follows — 

(») whenever a Government ward dies o** 

and his property is still cncuirb-’^ -Tzia — 

1 Ins by the C P Court of Wards (Aracads-^ -£!• Z 2. 1 m ZHT ^ 
t Rubs, by the A O for " L. G " 

« Subs, by the C P Court of Wards -tat, 1-^C 

*• 2, for '* clause (c) ” 
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the Court of Wards may, with the previous sauetion of the 
firovmcial Goyeriimeut], eitlier release such . property or 
retain it under its superintendence until such debts and 
liabilities have been discharged ; and, 

(u) if one or more of the proprietors of a property remain dis- 
qualified, although another or others may have ceased to be 
disciuaiificd, the Court of Wards may, \Yith the previous 
sanction of the ‘f Provincial Government], retain the whole 
ol tile piopcrty under its superintendence, paying any pro- 
prietor who has ceased to be disqualified, the surplus income 
accruing from his share of the estate. 

(.5) Where any question ari.ses as to whether the superintendence of 
the C'Ourl of Wards should be ivithdi'av.’n from any person or property, or 
both, under clause (a), or fi'om any property under clause (c),- of sub-see- 
tion (7), the decision of the ^ fProviixeial Government] thereon shall be 
final, and no suit shall be brought in any Civil Court in respect of such deci- 
sion. 


Appointment 35 , Whci'c, in exercise of the power conferred by section 34, the 
inwrtaia Court of Wards decides to withdraw its superintendence from the person 

cases. flud property of any minor, it shall, before such withdrawal, by an order in 

writing, appoint some person to be guardian of the person or property, or 
both, of tile minor, and such appointment shall take elfect from the date of 
sucli release. 


Withdrawal 
to bo 

notified in 
Gazette. 

Appeals. 


Control of 
Provincial 
Government. 


(3) In appointing a guardian under this section, the Court of Wards 
shall be guided by the provisions of the Guardians and Wards Act, 1890 ; 
and every guardian so appointed shall have, and be subject to, the same 
rights, duties and liabilities as if he had been appointed under that Act. 


36. Wliere the Court of Wards withdraws its superintendence from 
any person or pi'operty under this Act, the fact of such withdrawal shall 
be notified in the 2 [Official Gazette], 


37. An appeal shall lie from every order passed under this Act, 
whether original or on appeal, 

( 0 ) if the order is that of a Commissioner, to the 1 [Provincial Gov- 
ernment] ; .. 

(h) if the order is that of a Deputy Commissioner, to the Commis- 


sioner ; 

(c) in all other cases, to the Deputy Commissioner ; 

Provided that in no ease shall a third appeal lie. 

38 411 orders or proceedings under this Act shall be subject to the 
ervision and control of th e nProvineial Government] ; and 

1 Subs, by the A. O. fox '' L. G.”. 

2 SubB. by the A. O. for " local official Gazette . 
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'[Provincial Government] may, if it thinks fit, revise, modify or reverse 
any such order or proceeding whether an appeal is presented against 
any ‘■uch order or proceeding or not 


39 No suit shall be brought in any Civil Court m respect of the Exercise of 
exeicise of any discretion eonfeired by this Act discretion 

•’ not to l>e 

questioned 

inCiTiI 

Court 


40 (i) The '[Provincial Government] may make rules to cairv Powerfor 
out the purposes and objects of this Act ^e^i^'ent 

(5) In particular and without prejudice to the generality of the lore ^ 
going power, such rules may — 

(o) prescribe the matters to which regard should be had m 
appointing or removing guardians and managers, and in 
fixing their remuneration , 


(&) regulate the amount of secunty to be given by managers , 

(c) prescribe the cases m which proposals or arrangements con 

nected with the administration of the properties of Govern 
ment wards shall be reported for the sanction of the ' [Provin 
cial Government] , 

(d) prescribe the accounts and other returns which and the periods 

and form at and in which they shall be rendered to the Court 
of "Wards and by the Court of Wards to the ’ [Provincial Gov 
emment] , 

(a) regulate the custody of securities and title-deeds belonging to 
the estate or property of a Government ward , 

(f) regulate the procedure in inquiries by and in appeals frum 

orders of, the Court of Wards under this Act and fix the 
periods of limitation which shall apply to such appeals , 

(g) confer upon the Court of Wards for the purposes of this Act 

any of the powers exercised by a Ci\il Court m the trial of 
suits , 

(7i) prescribe the mode in which powers delegated to managers are 
to be notified for the information of persons concerned , and 
(j' generally prescribe tlie manner in which the powers and duties 
of the Court of Wards under this Act shall be exercised and 
performed 

(5) All rules made under this section shall be published m the =[01HciaI 
Gazette] , and shall on such publication ha\e effect as if emeted by this Act 
41 [Repeal ] Rep hj the Repeahng Act, 1038 (Z of 1938), s 2 and 
Sek 
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{Vari 1 — Freltminafy Part 11 — General ) 

ACT Ko ni OF 1900 ‘ 

i2nd February, 1900 ] 

An Act to consolidate the law relating to Pnsoners confined by 
order of a Court 

"Whereas it is expedient to eonsohdite the law relating to prisoners 
confined by order of a Court , It is hereby enacted as follows — 

PART I 
pRELmiNAnr. 

1 (1) This Act may be called the Pnsoners Act, 1900 , Stott title 

{2) It extends to the whole of Bntish India, inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti 

2 * • • • • • • 

2 In this Act, unless there is anything repugnant m the subject or Defimtionf 
context,— 

(o) “ Court ” includes a Coroner and any officer lawfully exercising 
civil, cnmmal or revenue jurisdiction , and 
(b) “ prison " includes any place whidi has been declared by the 
3 [Provincial Qovernment] , by general or special order, to be 
a subsidiary jail 


PART II 

Qemerai, 

3 The officer in charge of a prison shall receive and detain all persons officers m 
duly committed to his custody under this Act or otherwise, by any Court, charge of 

* * > » • prisons to 

according to the exigency of any writ, warrant or order by which such detain per 
person has been committed, or until such person is discharged or removed 
in due course of law to their 

custody 

4 The officer in charge of a prison shall forthwith, after the execution 

of evory such writ order or warrant as aforesaid other than a warrant of charge of 
commitment for trial, or after the discharge of the person committed theic 
by, return such wnt, order or warrant to tlic Court by whicli the same was etc. after 
issued or made, together with a certificate, endorsed thereon and signed by 
him, showing how the same has been executed, or why the person committed 
thereby has been discharged from custody before the execution thereof 

t For Statement of Objects and Seasons, ste Gazetto of India, 1809, Ft V, p 101 , 

' ■ • • thi I 1900, p S3 , for Proceedings in Conncil, 

. fhtJ 1900 p 21 

m force to tho Khondmals District by the 
af 1936), s. 3 and Sch. , and in the Vn<ml 
1936 (5 of 1936), s. 3 and Bcln 

. (3) rep by the ^pcalmg and Amending Act, 
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Xx2 



■ Prisoners. 


Warr.init*, 
rto,, u> W 
difrctnJ to 
I’ulift'- 
oUtivn. 

l'<ou-r f'lf 

So 

h’;i|« rjiitj'.'i. 
<!rnt> of 
i‘ri.iiv!riu-y 

( fv of 

fi-H’rliit 


m . 

[1900 ..Act HI. 

(Part in. -Prisoners in the Presidency-tomns.) 

PAUT 111 

PlflSO.NWtS m THk PKE.^mENCy-TO\W5. 

fIJgtrtwn,. by the 

iuri.>tli'ftmn shall bo flir- to i * ’ , or other crxraiual 

Li ii,,:™ s:,;,:,:'"'' «■= 

inth!!n'n‘l‘ ^•‘'vt'rnnientl «tay appoint officers who shall have 

eoimnitted to their custody under 


pj-pta,>a(,o„.—Any <,iB,;cr so appoijited, by whatever designation he 
may be styled, is iiereiimi'ter referred to as “ the Superintendent 

^ 7, Where any pei-soii is .sentenced by the High Court in the exercise 
tj to *’J'i.uimil criminal jurisdiction to imprisonment or to death, the Court 

orii'ub ^be Superintendent, together with its 

(‘oun. "tirranf, and .such warrant .shall be executed by the Superintendent and 
reiurned by liini to the High Court when executed. 

8, W'here any jierson i.s .sentenced by the High Court in the exercise 
of its original e'riniiual jurisdiction to transportation or penal servitude, 
the Court shall cause biui to be delivered for intermediate custody to 
the Sujierintendont, and liie transportation or penal servitude of such 
pcr.son .shall be deemed to eonmience from such delivery. 

9. Where any person i.s eommitted by tlie High Coui-t, whether in 
execution of a decree or for contempt of Court or for any other cause, the 
Court shall cause liim to be delivered to the Superintendent, together with 
if.s warrant of commitment. 


Ihlhvry ot 
jKruHU 
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10. Wliere any person is sentenced by a Presidency Magistrate to 
im])visonmeut, or is committed to prison for failure to find security to keep 
tile i)cace or to he of good behaviour, the klagistrate shall cause him to be 
delivered to the Superinteudeut, together with his warrant 

11 Every person committed by a Magistrate "[or Justice^ of the 
Peace! ’for trial by the High Court in the exercise of its original erimmal 
iurisdietion shall be delivered to the Superintendent, together with a 

m-ecin, supe— t Jo prodpce - 


person 


before tiie Court for trial and the Superintendent shall, as a 
‘ f nhip cause such person to be taken before the Court at a criminal 

•>» 

lip may be dealt "ith cccordllig to laiv. _ — _ _ 


of the Peace or Coroner 
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12 The High Court may, pending the bearing, under section 350 Caatody 
of the Code of Civil Procedure ^ of anj application for a declaration of 
insolvency, cause the judgment debtor concerned to be delivered to tlie Hish Court 
Superintendent, subject to the provisions as to release on security of 
^Section 349 of the said Code, and the Supermtendent shall detain the CodeofCj?il 
said judgment debtor in safe custody until he is re delivered to an oiQcer 

of the High Court for the purpose of being taken before it m pursuance for 
of its order, or until he is released m due course of law 

13 (i) Every person arrested m pursuance of a writ, warrant or Delivery of 
order of the High Court m the exercise of its original cml jurisdiction, 

or m pursuance of a warrant of any Civil Court established m a Presi pursuance of 
dency town under any law or enactment for the time being in force, or iti Hig?Coi« or 
pursuance of a warrant issued under section 5, shall be brought without Cwd Court m 
delay before the Court by which, or by a Judge of which, the writ, warrant 
or order was issued, awarded or made, or before a Judge thereof, if the 
said Court, or a Judge thereof, is then sitting for the exercise of original 
jurisdiction 

(5) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of ongmal jurisdiction such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the said Court, 
or of a Judge thereof, for the exercise of original jurisdiction in order that 
such person may be dealt with according to law , and the said Court or 
Judge shall have power to make or award all necessary orders or warrants 
for that purpose 


PART IV 

Prisonebs outside tub Presidenct towi,s 
* 14 In this Part all references to prisons or to imprisonment or ton Refermeo* 

finement shall be construed as referring also to Reformatory Schools or to “ 
detention therein etc, to be 

construed u 
referring 
el«o to 
Roformstorv 
Schools 

16 ( 1 ) Officers in charge of prisons outside the Presidency towns Power for 
may give effect to any sentence or order or warrant for the detention of any 
person, passed or issued — pcisQaato 

(u)' by any Court or tribunal acting, wbetlier withm or '"'‘thout ^ 

British India, under the general or special authority of Her cerum ” 

1 Tbis retcrcnco should be construed aa applying to the ^provincial InsolFcnr/ Aci, 

1920 (5 of 1920)7 ste B. 33 (X) of that Aet, 
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Majesty , or^ ^ [of the Central Government, or of the Crown 
Repiesentative,_ or of any Px’ovincial Government, or of the 
Government of Burma] ; or 

(b) by any Court or tribunal in “[any Indian State] — 

(t) if the presiding Judge, or if the Court or tribunal consists of 
hvo or more Judges, at least one of the Judges, is an 
officer of tlie =* [Crown] authorised to sit as such Judge 
•‘[by the State or the Ruler thereof] or by ^[the Central 
Government or the Crown Representative], and 
(») if the reception, detention or imprisonment o * « « * 
in any province of British India of persons sentenced by 
any such Court or tribunal has been authorised by general 
or special order by 7 » » « * s the ® [Provincial 
Government] a ® . or 

(c) by any other Court or tribunal ^o[in any Indian State], with! 
the previous sanction n « * * # * of the [ 

s [Provincial Government] in the case of each such sentence, ] 
order or warrant : ^ 

[Provided that effect shall not be given to any sentence or order or 
warrant for detention passed or issued by any Court or tribunal in Burma 
without the previous sanction of the Provincial Government concerned.] 

(.2) Wli'ere a Coui’t or tribunal of such a [Ruler] or State has 
passed a sentence which cannot be executed without the concurrence of m 
officer of the ^ [Crown], and such sentence has been considered on the merite 
and confirmed by any such officer specially authorised in that behalf sue 
sentence and any order or warrant issued m pursuance thereof, shaU 
deemed to be the sentence, order or warrant of a Court or tribimal acting 
under the authority of «[tbe Central Government or the Crown Represent- 

A warrant under the official signature of an officer of such Court 

w Lal” reten-ed to in seetio. 15 sh.U be sugeient 

1 Subs, by the A. 0. for - Of the ^ m 

2 Subs, by the A. U. lor 

India”. a n for " British Govt.”. 

3 Subs, hy a ' o for “ by the Native Prince or State ’ . 

4 Subs, by the A. O. tor y „ n in G ”. 

5Subs.bytheA.O.for-theG.G. mC. . 

0 The words “ in 


British India or ” rep. by the A. 0 . 


a - the G a. C- °- 

TUewords; thoG. a 


8 Subs, by the A. O. tor • • the A. 0 . 

0 The words ” as the ca y ^ny Native Prinee^or State » 

10 Subs, by the A. 0 . for - „ , n 

India”. << nf the G. G. in C. or ” rep. by the A. O. 

11 The words ” of tne w. « 

12 Ins. by f » Native Prince 

13 Subs, by the A. O. for 
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holding any person in confinement, or for sending any person for trans- 
portation, m pursuance of the sentence passed upon him. 

17 (J) Where an officer m charge of a prison doubts the legality 
of a warrant or order sent to him for execution under this Part, or the com 
petency of the person whose official seal or signature is affixed thereto to 
puss the sentence and issue the warrant or order, he shall refer the matter 
to the ^[Provincial Goicniment], hj whose order on the case he and all 
other public officers shall be guided as to the future disposal of the prisoner 

(2) Pending a reference made under sub section (1), the prisoner shall 
be detained in such manner and with such restrictions or mitigations as 
may be specified in the warrant or order 

18 (1) Where a British Court* exercising, m or with respect to 
territory beyond the limits of British India, jurisdiction which *[the 
Crownj has in such temtoiy, — 

(a) has sentenced any person to death, and, 

(b) being of opinion that such sentence should, by reason of there 

being in such territory no secure place for the confinement 
of such person or no suitable appliances for his execution m 
a decent and humane manner be executed m British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison m British India 
such officer shall on receipt of the warrant, cause the execution to be 
earned out at such place as may be prescribed therein m the same manner 
and subject to the same conditions in all respects as if it were a warrant 
duly issued under the provisions of section 381 of the Code of CrimmaJ 
Procedure, 1898 

(2) The prisons of which the officers in charge are to execute sentences 
under any such warrants as aforesaid * [shall in each Province be such as 
the Provincial Government] may, by general or special order, direct 

(3) A Court shall be deemed to be a British Court for the purposes of 
this section if the presiding Judge or if the Court consist of two or more 
Judges, at least one of the Judges, is an officer of the ®[Croi?n] authorised 
to act as such Judge ®[by any Indian Stale or the Uuler thereof or the 
Central Government or the Crown Representative] 


2 . > send their warraats to 

iail3”u epresentatiTe, lee Biit. 
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(] tal sentences, see , 
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i>J^nul bi a Judge who is an officer of the ^ [Crown] authorised as aformid. 


PART V. 

tJK0im Sententcb of Penal SmviTnDs. 

»micr.-^>n. (■^) Every person under sentence of penal servitude may be 

Sl-i. ITf ^ the ^Provincial Govern- 

tutiuhow to hy genera! order, directs, and may, while so confined, be kept to hard 

bodoaitwitij. labour and, until he cati conveniently be removed to such prison, be im- 
prisoned, witli or ndthout hard labour, and dealt with in all other respects 
as persoiis under sentence of rigorous imprisonment may, for the time being, 
by law be dealt with. , ' : 

(11) The time of such intermediate imprisonment, and the ‘ time of 
roiuovid from one prison to another, shall be taken and reckoned in dis- 
charge or part discharge of the term of the sentence. 


KaaolineiiU 
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20. Every euuctmeut now in force in British India with respect to 
persons under sentence of transportation, or under sentence of imprison- 
ment with hard labour, shall, so far as is consistent with this Act, be con- 
strued to apply to persons under sentence of penal servitude. 


Power to 
grant license 
to person 
sentenced to 
penal sorvi- 
tudo. 


Licenace to 
allowed 


‘‘[21, (i) The ® [Provincial Government] may grant to any person 
under sentence of penal servitude a license to be at large within such part 
of the Province and during such portion of his term of penal servitude as 
may be specified in the license aird upon such conditio^ as the « [Provincial 
Government] may by general or special order prescribe. 

(y) The “[Provincial Government] may revoke or, subject to such 
cwiditlons, alter any license granted under sub-section 

23. So long as any license granted under section 21, sub-section (1), 
continues in torce an d unreroted, tbe Hcensee sbaU n° t jeJgMeJo_jg- 

5 IS: «»). 2 '■ ““ 

India", a fnr the words “ 1. which had. been subs, br ibePevolu- 

S* 2i» . j!__ if t, iJ- 
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pri'-onment or penal servitude bj reason of his sentence, but shall be allo^\cd 
to go and remain at large according to the terms of the license 

23 In case of the revocation of aiij such license is aforesiid my 
Secretary to the ^[ProMncial Goserninciit] ma^, bj order in •writing, 
signify to any Justice of the Peace or Magistrate that the license has been 
revoked, and require him to issue a warrant for the arrest of the licensee, 
and such Justice or Magistrate shall issue his wairaut accordingly 

24 A warrant issued under section 23 may he executed by any officer 
to whom it IS directed or delivered for that purpose in any part of British 
India, and shall have the bame force in any place within Britisli India js 
if it had been originally issued or sobsequently eudorbcd by the Tustite of 
the Peace or Magistrate or other authority having yunsJiction m the place 
where it is executed 

25 (1) When the licensee for whose arrest a warrant has been issued 
under section 23, is arrested thereunder he shall be brought as soon as con 
leniently may be, before the Justice or Magistrate by whom the warrant 
was issued, or before some other Justice or Magistrate of the same place or 
before a Justice or Magistrate having jurisdiction in the district m which 
the licensee has been arrested 

(3) Such Justice or Magistrate as aforesaid shall thereupon make out 
a warrant under his hand and seal for the recommitment of the licensee to 
the prison from winch he was released under the license 

26 When a warrant has been issued under section 25, sub section 
(-), the licensee shall be recommitted accordingly and sliall tlieieupoii 
be liable to be kept m penal servitude for such further term as with the 
time during which he may have been imprisoned under tlie original sen 
tence and the time during which he may have been at large under an im 
revoked license, is equal to the term mentioned ui the original sentence 

27 If a license is granted under section 21 upon any condition 
specified therein, and the licensee — 

(а) violates any condition so specified , or 

(б) goes beyond the limits so specified , or 

(c) knowing of the revocation of the license, neglects forthwith to 
surrender himself, or conceals himself, or endeavours to 
avoid arrest , 

le shall be liable upon coniietion to be sentenced to penal seriitude tor a 
term not excecdinft the full term of penal scriitiule mentioned m llir 
ongmal sentence 
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SS. (I) '^ere au onler uuvW scutum s\^ is iw wXe in \ i\ i\ waUvh K*<>i i 
pending — \vi 

(а) in a Court ^uborduiite t« tW DwtiWt 4ud{^‘» m Ts^x inM*' 

(б) m a Court of Sunil Cuises outnilc « IVvidouo^iHiuwu, U 

it hhall not bo forwarikd to the otllen to whom It In dUeoted, oi‘ iiotvd 

upon by him, xmtil it Ins lueu submitted to mid eoiudpi'wtiiUpd b\ 


(i) the Distrust Judge to whieh the Court U (^uboultudlis m 
(n; the Dibtnut Judgo witJiiu the lued UmlU of whoxo jinixditdton 
the Couit of Smtill CuiistH n aituiUe 


(a) Every order hulimitted to the DndlU .hulKo Uudn i>ldn»Mdleu 
(J) shall be accompnimd lo u stHtnmiil, umh i the liitltd id llie iludue 
ot the subordiiiato Coiut or (’onrt of Smnll CnUNrw iiu the tune mm he 
of the facts xvluch in his opiniou inuhi the otdn iinmnitis mid Ilie 
District Judge may after cunsidinnK hiuIi Hlidniieni itnllm Inimiitlii 
sign the order 

37 Subject to tiio provmuniN of wit ion lit miv CiIiiiIihiI ('mill mm, 
if it thinks that the ovidciico of «ny pONon nmllnn) jii miy pilmin ivlllllii li'lViii 
the local limits of Uh appellate jiiimdii lion, If It U a IMt/li Cmitl, m If I i> iim 
It 13 not a High Court, tlicii within (lie liHal llmim nf tim ti|i|ip|liile 
junsdictiou of the liigli Couit to whhh it Is Miii»mi|jii/ttr' h miiinhil In oi'i'nilir 
any matter pending before it, or if a (hmg< of an o/fuint imdliisf ninh 
person IS made or pending, make an or>hr in the fmin net fmlli in (he 
first 01 second schedule, as the caai may lie. diiMbirl fo the oflhir In 
charge of the prison 

Provided that if such Criiniiial Conrt 1» infuinr io fhe ('niii-f of a 
lldgLstrate of the first cl.i>.s, the orilir shall In «uhni(Hef| Ui, ainl mi/nlpf 
agned by, the District Mdgintrato to who..< (V/urt sinh {VJmlnal I'nUtl 
IS subordinate or withm the local limita of vfhi s« inrisflh lion s/j^ )i ( thii) 
n^ Court IS situatciL 

28 Where any j/trswvn, for altiii4ifit< an onif’f a« in thi? I'arf 

proTjdfd IS zoade, i* confined J» tU Irtct ofJtt'f' fhvf fh>f In fhf‘ 

Cnjrt making or countcxiigning th** order nitaAt*', tho (/frJef *lralj I/# 
seel bjr ifc« Coart bj rfbieh ji m r /sd^* rr fo f/^ ... 

or h-ilHhri^oa&l Jfagivlrat*- withw tt*" l/eal hf dv of who«<? jitt dl-'fion 
the pers/a a tfL£z.txi, ss^l lL*t i*a ^ ft fo 1/^ fUUtf-r^4 

l9 ih** cSti»'r la ehargs '! the p7iv*j tiJ i* 
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an Ortte in*th **'t®®'* “ >*■ At, maite 


(J3) The High Court making an order under sub-section (I) shall 
scud it to the District or Sub-Divisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined, or, in 
the case of a person confined in a prison within a Presidency-town, to 
the Commissioner of Police, and snch Magistrate or Commissioner shall 
cause it to be delivered to the officer in charge of the prison in which the 
person is confined. 


Persons 
confined 
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appellate 
jurisdiction 
of High 
Court. 


40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if be thinks that such person should be removed under this Part for the 
purpose of answering a charge of an offence or of giving evidence in any 
criminal matter in such Court or in any Court subordinate thereto, apply 
in writing to the ^ [Provincial Government] of the territories within which 
the prison is situate, and the ^[Provincial Government] may, if it thinks 
fit, direct that the person be so removed, subject to such rules regulatiog 
tile escort of prisoners as the ^ [Provincial Government] may prescribe. 
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41. Upon delivery of any order under this Part to the officer in 
charge of the prison in which the person named therein is confined, that 
officer shall cause him to be taken to the Court in which his attendance 
is fOfjuired, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in, or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorises him to be taken back to the prison in 
which he was. confined. 


42. 




The ^[Provincial Government] may, by notification"* 
in- - - the«[0fficialGazette],7- ^ * * direct that any person 

or any class of persons shall not be removed from the prison in which he 
or they may be confined •, and thereupon, and so long as such notifica- 
tion remains in force, the provisions of this Part, other than t hose coa- 


1 Subs, by the A. O. for “ L. 

I ?S?woYas » Lit in I of 'Ll by the Pevelatiou Act, 1020 (38 of 1920), 
Tlor'fules made under this section in coujuuctiou mth s. 51, sc. dilforcut local 
^'^5 Tht word?'' the Gazette of India or - rep. by the Pn^olntion Act, 1920 (38 of 

t .t'l' AO., (3. m 

a and Seh. I. 
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taiueJ m sections 44 to 46, shall not apply to such person or class of 
persons 

43 In any of the ioUowing cases, that is to say, — Officerm 

(o) where the person named in any order made under section 35, pn**^when 
section 37 or'section 39 appears to be, from sickness or other 
infirmity, unfit to be removed, the officer m charge of the mg out 
prison in which he is confined, shall apply to the District or 
Sub Divisional Jlagistrate mthin the local limits of whose 
jurisdiction the prison is situate, and if such llagistrate, by 
writing under his hand, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed , or 
(6) where the person named m any such order is under committal 
for trial , or 

(c) where the person named m any such order is under a remand 

pending trial or pending a preliminary investigation , or 

(d) where the pcraon named m any such order is m custody for a 

period which would expire before the expiration of the time 
required for removing him under this Part and for taking 
him back to the prison m which ho is confined , 
tho officer m charge of the prison shall abstain from carrying out tho 
order, and shall send to the Court from which the order has been issued 
a statement of the reason for so abstaining 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 , and 
(u) the person named m the order is confined under committal for 
trial, or under a remand pending trial or pendmg a prelimi- 
nary investigation, and docs not appear to he, from sickness 
or other infirmity, unfit to be removed , and 
(ill) the place, where the evidence of the person named in the order 
IS required, is not more than five miles distant from the 
prison in which he is confined 

CoiHHiMswns for Exarntnaiion of Prisoners 
44, In any of the following cases, that is to say, — commiseiooa 

fyrexaoiioa' 

(a) where it appears to any Civil Court that the evidence of a tiooof 
person confined in any prison mthm the local limits of the 
appellate jurisdiction of such Court, if it is a High Court, or 
if it IS not a Uigh Court, then withm the local limits of 
the appellate jurisdiction of the High Court to which it ^ 
suhordiuate, who, for any of the causes taentioiieiJ m section 
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•12 or sectiou <12, cannot be removed, is material in any matter 
pending before it ; or 

(b) where it ai)pear.s to any sucli Court as aforesaid that the 
evidence of a person confined in any prison so situate and 
more than ten miles distant from the place at which such 
Court is held, is material in any such matter ; or 
(rj where the District Judge declines, under section 36, to counter- 
sign an order for removal ; 

the Court may, if it tliinks fit, issue a commission, under the provisions 

of the ‘Code of (livil Procedure, for the examination of the person in the XIV of 1882. 

pri.-.on m which lie is confined. 
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45. Where it appears to a High Court that the evidence of a person 
eonfiiied in a prison beyond the local limits of its appellate jurisdiction 
is material in any civil matter pending before it or before any Court 
suhoriliuate to it, tlie Higli Court may, if it thinks fit, issue a com- 
mission, under the provisions of tlie 'Code of Civil Procedure, for the XIV of 1882. 
examination of the person in the prison in which he is confined. 


CuiuinLuion 
liow to U< 
diartod. 


46. Every commission for the examination of a person issued under 
section 4-1 or section 45 shall be directed to the District Judge within 
the loctil limits of who.so jurisdiction the prison in which the person is 
confined is situate, ami the District Judge shall commit the execution 
of I he conun ission to the officer in charge of the prison, or to such other 
person as he may think fit. 
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Service of Process on Prisoners. 

47. When any process directed to any person confined in any prison 
is issued from any Criminal or Revenue Court, it may be served by 
c.x:Iubiting to the officer in charge of the prison the original of the'process 
and depositing with him a copy thereof. 

48. (J) Every officer in charge of a prison upon whom service is made 
under section 47 shall, as soon a.s may be, cause the copy of the process 
deposited with him to be shown and explained to the person to whom 
it is directed, and shall thereupon endorse upon the process and sign a 
certificate to 'the effect that such person as aforesaid is confined in the 
prison under his charge and has been shown and had explained to him a 
copy of the process. 

(J2) Such certificate as aforesaid shall be prmd facie evidence of the 
service of the process, and, if the person to whom the process is directed 
requests that the copy shown and explained to him be sent to any other 
person and provides the cost of sending it by post, the officer in charge 
of the prison shall cause it to be so sent. — 


l See now the Code of Civil Procedure, 1908 (5 of 1908). 
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49 (1) For the purposes of this Part, the Courts of Small Causes Application 
established m the Presidency towns and the Courts of Presidency ilagis 
trates shall be deemed to be subordinate to the High Court of Judicature «tsc8. 
at Fort William, Madras or Bombay, as the ease may be 


50 No order in any civil matter shall be made by a Court under aiij Deposit of 
of the provisions of this Part until the amount of the costs and charges 
of the execution of such order (to be determined by the Courtl is depo 
sited in such Court 

Provided that, if upon any application for such order it appears to 
the Court to which the application is made, that the applicant has not 
sufiiPieiit means to meet the said costs and cliarges, the Court ma> pay 
the same out of auy fund applicable to the contingent evpenses of such 
Court, and every sum so expended may be recovered by the ® [Provincial 
Government] from anj person ordered by the Court to piv the «ame, as 
1882 if it were costs m a suit recoverable under the *Code of Civil Procedure 


61 (1) Tho ^fPrOMncial GovernmentJ 
rules® — 


may make I’owcr to 
mako mics 
under thts 
P«rt 


(c) for regulating the escort of prisoners to and from Courts in 
which their attendance is required and for their custody 
during the period of such attendance , 


fh) for regulating the amount to be allowed for the costs and 
charges of such escort , and 

(t.) for the guidance of officers in all other matters connected with 
the cnforLcment of this Part 


(5) All rules made under sub section (1) bhall be published in the 
^[Oflicial Gazette] ®* * , and shall, from tbe date of sucli publica 
tiou, lia\e the same force as if enacted by this Act 


1 Tbo second aud third paragraphs rep by the lioner Buma Courts Act, 1000 (d 
of 1900), s 48 and 8ch II 

- Subs by tlic A O for “ Govt ” 

3 See now tho Code of Civil Procednrp, 1908 (5 of 1903} 
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Short title, 
extent and 
eoiiimence- 
nicat. 


Dclinitiona. 


Alienation of Land. [1900 ; Act yiT T , 
(Prelitninanj.) 

act No. XEII oj? 1900.^ 

* . , , , ,, October 1900.] 

I u Act to amend the law relating to agricultural land in the Punjab. 

; e.\-peclient to amend the law relating to agricultural 

land m the Punjab ; It is hereby enacted as follows ;-~ 

Preliminary. 

^nc^a' Alienation of Land Act, 

i ayUL/* 

(5) It extends to all the -territories for the time being administered 
by the Lieutenant-Governor of the Punjab ; and 

(.?) It shall come into force oirsueh day^ as the ^ [Central GovernmentJ 
may, by notification in the Official Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject, or 
context, — 

fl» ^ * # # # * 

(5) all expressions which are defined by section 4 of the Punjab XVI of 1887. 
Tenancy Act, 1887, or by section 3 of the Punjab Land-revenue Act, 1887, XVII of 1887. 
shall, subject to the provisions of this Act, have the meanings assigned to 
them in the said sections respectively ; and the expressions “ record-of- 
rights ” and “ annual record ” .shall have the meanings assigned to them 
rc.spcctively in Chapter of the said last-mentioned Act : 

(5) the expression “ laud ” means land which is not occupied as the site 
of any building in a torni or rillage and is occupied or let for agi’icultural 
purposes or for puz'jioses subservient to agriculture or for pasture, and 
includes — 

(a) the sites of buildings and other structures on such land ; 

^[(aa) any rights of occupancy acquired under the Punjab 

Tenancy Act, 1887, the Hazara Tenancy Begulation, 1887 xn 
or the Agror Valley Regulation, 1891, as the case may be ;] fsf?. 

(h) a share in the profits of an estate or holding ,• 

(r) any dues or any fixed percentage of the land-revenue payable by ^ 
an inferior landowner to a superior landowner ; 

1 .'^talemcut of Objects and Eoasons, see Gazette of India, 1899, Pt. V, p. 135 ; 
for Eeport of the Select Committee, see i&td 1900, Pt. 

Keport see ibid, p. 107 ; for Proceedings in Council, see %bid, 1899, Pt. VI, p. 216 , 

and ibid, 1900, pp. 168, 177 and 193. ... , , e • „ 

‘ Tn N -W P P, the reference to these temtones is to be construed as referring 
to the N.-w! P.’ P.' : see s. 6 (7) («) of the N.-W. P. P. Law and Justice Eegulation, 

TificTcLie into force on the 8th June 1901, see Gazette of India, 1901, Pt. I, 

^i'^Snbs. by the A. O. for “^G. G. in ,, 

t inh;Xtw' of aJrfho pJiL w'ere rep. in the J7.-W. P. P. by 
Reg 1 of 19W a G), and in the Punjab by the Punjab Abenafeon of Laud Amend- 

“Mi V VS' 1 oi «■*. - I <«)■ 
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(d) a riglit to reeeue rent , ** 

(e) any right to water enjoyed by the owner or occujiier ot land 

aa such , 

“[(/) any right of occupancy ,] ®[and 
(g) all trees standing on suUi land ] 

*[(4) the expression “permanent alienation” includes sales, ex 
changes, gifts, -wills and grants of occupancy rights ] 

(5) the expression “usufructuary mortgage” means a mortgage 
by which the mortgagor deliieis possession of the mortgaged land to tlip 
mortgagee and authorises him to retain such possession until payment of the 
mortgage money, and to receive tlie rents and profits of the land and to 
appropriate them in heu of interest or m payment of the mortgage money 
or partly in lieu of interest and partly m payment of the mortgage money 
and 

(S) the expicssion ‘ conditional sale includes any sgieemest 
whereby m default of payment of the mortgage money or interest at a 
certain time the laud will ho absolatel> transferred to the mortgagee 

B[2A NoUMtlistandmg anything contained in sections 53 and 54 of Aoplicatton 
the Punjab Tenancy Act 1887, when a land lord raahcs a claim to exercise 
the rights thereby conferred upon him the provisions of this Act shall Cl ActXVl, 
apply thereto ] 

Petmanent Alu:natton of Land 


3 (J) A pei&ou who desires to make a permanent alienation of his Sanction of 
land shall bo at liberty to make such alienation where— 

(a) the alienor is not a member of an agricultural tribe , or required to 


13 a member of the same tnbe or of 
group 


o tribe in the same 


{■J) Except m the t.ases provided for in subsection (i), a permanent 
nheutitiou of land &hall not take elTect os such unless und until sanction is 


gueu thereto bj a Deputy Commissioner 
^(.Provided that — 

(J) sanction maj be gnen after the act of alienation is olhonvise 
completed, and 


1 The word “ aud ” was rep in tho Punjab by Ui« Punjab Alienation of Land 
( \mcnimiut) Act, 193C (Punjab 7 of 1036), and in tho X W p p by the Punjab 
Aticnaliou of Laud (I' W F P ^Vincndmcnt) Act, 1037 (X W F P u of 


I'lST) 

2 Ins b\ tlio Punjab tliiuatioa of Land Amendment Act, 1007 (Punjab 1 of 
1^07), s. 2 

3 lus for tlie Punjab by Punjab \et 7 of 1036 In the X W F P , for ‘ ‘ trees ” 
read “ fruit bearing trees ” Sfe Is \\ F P Act S of 193? 

* bubs by 8. 2 of Punjab Vet 1 of 1907 for the original cL (^) 

5 lus by s 3, thtd. 

« Ci (b) and the prorwo rep by # 4 (i), thiA 
7 Subs by B 4 (J), for tho original pronso. 
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(Pcn,ua,cni Alknnihn of land. Temporary Alienations of Land.) 

(•'} hnncliijii Amll not be necessary in the case of— 

{<0 a sale of u ri-hi of occupancy by a tenant to his kiullord, 


or 


(6) a Kifi niaile in -ood fait], for a rdi-riou.s or charitable pur- 
pose, whelher /nter vivos or by will.] 

{••) 'I ho Deputy (,’oninii.s.sioner .shall inquire into the circumstances of 
ihe aJn-nation and shall have discretion to grant- or refuse the sanction 
Jiquired by hiib-.scetion {,?). 

'(i'i’<'vinciid G’ovcrmucnlj sliall, by uotineation^ hi the 
■ {OJiieia! thizdtel, >' “ detcvinine what bodies of persons in any district 

or 'crunii «.f vtisiricts are to be deemed to be agricultural tribes or groups of 
ag lieu it Ural triljcs fur tlie purpases of this Act.''' 

0 . W lien a Deputy Cominissioner .sanctions a })ennanent alienation 
ui land, hi.s order shall not be taken to decide or atfeet any question of title, 
or any ijiic.stion relating to any reversionary right or right of pre-emption. 


Temporary Alienations of Land. 


Koriii.-i of 

ill 

(erl.iiii r.i.'ic.i 


G. (/) If a member of an agrienltural tribe mortgages his land and 
the mortgagee i.s not a member of (he same tribe, or of a tribe in the same . 
groiij). the mortgage shall he made in one of the following forms : — 

(</; in the form of a u.sufruetiiary mortgage, by which the 
mortgagor delivers pos.scs.sion of the land to the mortgagee 
and authorise.s him to retain such possession and to z’eceive 
the rent.s and profits of the land in lieu of interest and 
toward.s payment of the principal, on condition that after the 
e.xiiiry of the term agreed on, or (if no term is agreed on, or if 
the term <igreed on exceeds twenty years) after the expiry of 
twenty years, the land shall be re-delivered to the mortgagor ; 


or 


(b) in tJie form of a mortgage without possession, subject to the - 
condition that, if the mortgagor fails to pay principal and 
interest according to his contract, the mortgagee may apply 
to the Deputy Commissioner to place him in possession for 
such term, not exceeding twenty years, as the Deputy Com- 
missioner may consider to be equitable, the mortgage to be 
treated as a usufructuary mortgage for the term of the 
mortgagee’s possession and for such sum as may be due to 


•> f'oJ';ioUficadou‘declarii.g certain tribes in the Rumlpin^ District inrimlnig the 
Attock Tahsi), to ho agricultural see PwiD-ib Gazette. 190., Pt. I, p. 594. 

1904, Pt. n, p. 820. 
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the mortgagee on account of the balance of principal due ana 
of interest due not exceeding the amount claimable as simpU 
interest at such rate and for such period as the Deputy Com 
missioner thmivs leasonable , or 

(c) in the form of a written usufructuary mortgage by which the 
mortgagor recognises the mortgagee as a landlord and 
himself remains m cultuatmg occupancy of the land as a 
tenant subject to the payment of rent at such rate as maj 
be agreed upon not exceeding sisteeii annas per rupee of the 
amount of the land lesenue in addition to the amount of the 
land reseiiue of the tenancy and the rates and cesses charge 
able thereon and for such term as may be agreed on, the 
mortgagor luMiig no right to alienate lus right of cultnatmg 
occupancy and the mortgagee liaving no right to eject the 
mortgagor unless on the grounds mentioned m section 39 of 
the Punjab Teiuncv Act 1887 , or 
(ti) m anj form which the *f Provincial GovernmentJ may hv 
general or special order, permit to be used 
(«1) If in the case of a mortgage m form (c) tlie mortgagor is ejected 
or relinquishes or abandons cultivating occupancy of the land, the mortgage 
shall take effect as a usufructuary mortgage m form (a) for such term 
not exceeding twentj jears from the date of ejectment relinquishment or 
abandonment, and for such sum of money as the Deputy Commissioner 
considers to be reasonable 

*[(J) The Deputj Commissioner, if he accepts the application of a 
mortgagee under subsection (I) (6), shall have power to eject the mort 
gagor, and as against the mortgagor to place the mortgagee m possession ] 
7 In the case of mortgages made under section C — 

{1) no interest shall accrue during the period for which the mort 
gagee is m possession of the laud or in receipt of rent , 

(5) if the mortgage is in form (o) or form (6), then at the end of 
such period of possession the mortgage-deht shall be ex- 
tinguished , 

(5) the mortgagor maj redeem his land at anj time during the 
cuirciicj of tlie mortgage, on pajmeut of the mortgage-debt 
or, in the ca'-c of a mortgage m form (a) or form (h), of such 
proportion of the mortgage debt as the Deputj Commissioner 
dctcriuincs to be equitable , and 


1 Subs, by the A. O for " G 

3 Ins by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
1907), 8 0 


\V1 of 1867. 


Rule* apply 
mg to Mf. 
nuttea mott 
gages 
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(4) in tlie ea-se of a usufructuary moii^age, the 

be deemed to bind himself personally to 
money ; 


mortgagor shall not 
repay the mortgage- 


[(o) if a mortgagor ivho has applied to the Deputy Commissioner 
under sub-seetion (3) proves to the satisfaction of the Deputy 
Commissioner that he has paid the mortgage-debt or such 
proportion of the mortgage-debt as the Deputy Commissioner 
has determined to be equitable, or deposits with the Deputy 
Commissioner the amount of such mortgage-debt or of such 
proportion tliereof, the redemption of the land shall be deemed 
to have taken place, and the Deputy Commissioner shall have 
power to eject the mortgagee, if in possession, and as against 
the mortgagee to place the mortgagor in possession.] 


Conditions in 
permitted 
mortgages. • 


Power to 
revise mort- 
gage made 
in form not 
permitted. 


8. (f ) In a mortgage made under section 6, the following conditions 
may be added by agreement between the parties : — 

(a) a condition fixing the time of the agricultural year at which a 
moi’tg'agor redeemiug his land may resume possession thereof ; 
(h) conditions limiting the right of a mortgagor or mortgagee in 
possession to cut, sell or mortgage trees or to do any act 
affecting the permanent value of the laud ; and 
(r) any condition which the -[Provincial Government] by general 
or special order may declare to be admissible. 

(J3) In mortgages made under section 6 any condition not peimitted 
by or under this Act shall be null and void. 

9. [1) If a member of an agricultural tribe makes a mortgage of his 
land in any manner or form not permitted by or under this Act, the 
Deputy Commissioner' shall have authority to revise and alter the terms 
of the mortgage so as to bring it into accordance wth such form of mort- 
gage permitted by or under this Act as the mortgagee appears to him 


to be equitably entitled to claim. 

(5) If a member of an agricultural tribe has before the commence- 
ment of this Act made a mortgage of his land in which there is a condi- 
tion intended to operate by way of conditional sale, the Deputy Commis- 
sioner shall be empowered at any time during the currency of the mort- 
gage to put the mortgagee to his election whether he will agree to the said 
condition being struck out, or to accept in lieu of the said mortgage a 
mortgage which may at the mortgagee's option be either in form (a) or 
in form (b) as permitted by section 6 and which shall be made for sue 
period not exceeding the period- permitted by the said section and for siicii 
sum of money as the Deputy Com missioner considers to b e reasonable.^ ^ 

1 Ins. by the Punjab Alienation of Land Amendment Act, 1007 (Punjab 1 of 
1907), 6. V. 

2 Sub3* by the A, O. for h, Q* \ 
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(5) If proceedings for the enforcement of a condition intended to 
operate by way of conditional sale are instituted or are pending at the 
conimencement of this Act in any Civil Court, or if a smt is instituted in 
auj Civil Court on a mortgage to which sub section (i) or sub section {2} 
applies the Court shall refer tlie case to the Deputy Commissioner with a 
view to the exercise of the power conferred by the subsection applying 
thereto 

!{(*#) When a mortgagee put to lus election under sub-section (2) 
agrees to accept in lieu of his mortgage a mortgage in form (a) or m form 
(b) as permitted by section 6 for the period and for the sum of money con 
sidered by the Deputy Commixsioner to be reasonable and tlie mortgagor 
cannot be found, or fails to appear when duly served with notice to do so, 
or refuses or neglects to execute such mortgage the Deputy Commissioner 
sliall have autliority to execute such mortgage ou sueb terms as to costs as 
he may fix and the mortgage so executed shall have effect as if it had been 
executed by the mortgagor The Deputy Commissioner may for any reason 
which he deems sufficient set aside any es-pari£ proceedings taken under 
this sub section ] 

10 In any mortgage of land made after the commencement of this rntoremort. 

Act any condition which is intended to operate by way of conditional sale |ffo,^e7oYat 
shall be null and void sale noi per 

SUUM 

11 Any member of au agucullurul tribe ma> make a lease oi farm Losses aod 
of his land foi any term not exceeding twenty years, and any lease or 

farm made by a member of an agricultural tribe for a longer term than 
twenty years shall, if the lessee or farmer is not a member of the same tribe 
or of a tribe m the same group be deemed to be a lease or farm for the 
term permitted by this section 

12 (J) During the currency of a mortgage made under section 6 BestnetJon 
in iorm (o) or form (b) or of a lease or iarm under this Act the ownei 

shall he at liberty to make a further temporary alienation of the same land 
for such term as together with the term ol the current mortgage, lease or 
farm will make up a term not exceeding the full term of twenty years 

(5) Any such further temporaiy abeiiation, if made for a longer term 
than IS permitted by this section shall be deemed to be a temporary alicna 
tion for the term permitted by this section 

13 It a mortgagee, lessee or farmer holding possession under a Ejoctmeotof 
mortgace made under section 0 or under a lease or farm made under section “orig«gc«, 

° JCSSCO or 

11 or under a mortgage lease or farm made under section 12 remains in fanner 
posatssion after the expiry of the terra ior whnh he is entitled to hold under ^ 

Us mortgage, lease or farm, the Deputy Commissionir may, of his own aftcftcra 
inolxou or on the application of l»ie person eutitUd to possession, ejcLt such 
moitgagec, lessee or farmer and place the person so entitled m possc&sion 

1 Ins by the Punjab Abcnatiou of Land Ameadmest Act, 1907 (Panjab 1 of 
1007), «. 8 
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KiTct't of 
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rtlitwiiioa 
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Deputy 
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{JiiiiH'r re- 
ipiiritl to 
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iuincral Provision.^. 

i-tan.MVsudt nniil'tr"* section 3 is not to take 

s f II ; nti ,c , ^'oinmissiomv is given tkeveto 

red us a UHUU-uduurv innrtoagc in form (a) permitted fay section 6 for 
sudi tmm not exceeding twonlj ywir.s' mid on mch conditions as the Deputy 
t ommi.sMoiiiM' eon.sider.s to he reasonafale. 

15. Kvory agreement udieretiy a member of an agricultural tribe 
imrptivts lo alienah! or diarge the produce of Ins land or any part of, or 
Htuu-e in, sndi )u-oai)ee for more than one year sliall not take effect for more 
than one year from the date of the agreement unless the sanction of a 
Dejnity {'ommixsiotier is gieen thereto, and shall, until such sanction is 
given or if sueii .sttnefion is refused, take effect as if it bad been made for 
Olio vesir. 


Est'cution- 
take of laud 
forlu'ddi-u. 


Lxp!iiniiiion.—''l'ho produce of land means — 

(a) ei'op.s and other produets of the earlli standing or ungathered 
on the holding ; 

(5) eroji.s and other jiroducts of tlie earth which liave been grown 
on the iuiul during tiie past year and have been reaped or 
gathered. 

16. ( / ) Xo land faeiongiug to a memher of an agricultural tribe shall 
be said in exeeut ton of any decree or order of any Civil or Eevenue Court, 
whether made before or aftw tiic eommenceraent of tiiis Act. 


/ 


Is'othing ill this section shall affect the right of -[any Govern- 
ment j to recover arrears of iaud-re venue, or any dues which are recoverable 
a.s arrears of land-revenue, in any maimer now permitted by law. 

Rfgisuutioo. 17, Notwithstanding anj'-thing in the Indian Registration Act, 

1877^, or in any rule maile under section 69 of that Act, — in.otW7. 

(J) an instrument which contravenes any provision of this Act 
shall not be admitted to registration ; 

{2) an instrument wiiieli records or gives effect to any transaction 
wliidi requires the sanction of a Deputy Commissioner shall 
not be admitled to registration until a certified copy of the 
order giving such sanctiou is produced to tie officer em- 
powered to register such instrument. 


Bccord-of- 
rights and 
annual 
record. 


IS. (1) Where, by reason of any transaction which under this Act 
requires the sanction of a Deputy Conuuissioner, a person claims to have 
acquired a ridit the acquisition whereof he is bound to report under sec- 
tion 34 of the Punjab Land-revenue Act, 1887, such person shall, in making xg of 


been Te^ibered as sub-seetion (3), and 
. r,ew Sb sectfon S’bas boon ins., by the Punj.ab Alienation of Land (Aniendnient) 

U:t, 1931 (Punjab 1 of 1931), 6. 2. 

2 Subs, by the A. O. for /; Govt. . 

3 See now the Indian Registration Act, 1908 (16 of UOB). 
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his report, state -viliether the sanction required has been obtained or not, 
and his right so acquired shall not he entered m the record of rights or m 
any annual record until he produces such evidence of the order by ^^hlch 
such sanction is gneu as may be requiied by auj rules made under tuu 
Act 

(~) No right claimed by reason of any transaction or condition which 
IS declared bj this Act to be null and ^old shall be enteied m the record of 
rights or in any annual record 

19 ^Subject to the provisions of this Act, the piOMsions of Chapter Application 
II of the Punjab Land reienue Act, 1887 shall m so far as they are apph 

cable, apply to the proceedings of Revenue officers under this Act oftte 

PuDjab Land 
revenue 
Act 1SS7 

20 No legal praetitionei shall appear on behalf of any party Appearance 

interested in anj pioceedmg before a Revenue officer undei this Act oiiegalpracu 
' ^ tjeners 

Explanation — fhe term ' legal practitioner ’ includes a mulJitar forbidden 

21 (i) A Civil Court shall not have jurisdiction in anj matter Junsdietion 

which the ^[Provincial Government] or a Revenue officer is empowered by courta ex 
this Act to dispose of eluded 

(■2) No Civil Court shall take cognizance of the maimei m which the 
*[Pxovincial Government] or any Revenue officer eseicises any power 
vested in it or in him by or undei this Act 

®[21A (1) Notwithstanding anything coulained m the ^Code of 
Civil Procedure oi m any other Act foi tlie time being m foioo every C iviJ ofdetrceo/ 
Court which passes a decree or order involving (i) the perniaucut alienation 
of his land by a member of an agricultural tribe or (J) tlie mortgage by a rn’llTione? 
member of an agricultural tribe of his land when the mortgagee is not a 
member of the same tribe or of a tube m the same group, shall send to 
the Deputy Commissioner a copy of such decree or order 

(•2) When it appears to the Deputy Commissioner that any Civil Actionto be 
Court has either before or after the date when this section comes into ii^putyCom- 
operatiou, passed a decree or order contrarj to anj of the provisions of miawoner 
fins Act, the Deputy Commissioner may apply for the revision of such gorier 
decree or order to the Court, if any, to which an appeal would he from 
such decree or order or m which an appeal could have been instituted at 
the time when tlie decree or older was passed or lu auj other case to the 
'[High Court] And when the Court finds that such decree or order is 
contrarj to anj of the provisions of this Act it shall alter it so as to 

1 For rules to be read as added to Cb 5 of tlie rules made under Act 17 of 1SS7, 
see Punjab Gazette Extraordinary, dated 2oth May 1901, p 4 

- *iul s by tbe A O for ‘ ' L Q ” 

3 8 21A was ins bj the Punjab Mirnation of Land Amendment Act, 1907 (Punjab 
1 of 1907), 8 9 

* Vee LOW the Code of Civil Procedare 1908 (5 of 1903) 

5 Subs, by the Eepealing and Amcadiag Act, 1919 (18 of 1919), for “ Ctiitf 
Court 
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make it consistent witt tiiis Act, Such application shall be made 

is Mo, ■mod Tf Commissioner 

lb luioiiiieu of such docree ox order. 

(«) When an.v such Appellate Court passes an order, rejecting such 
application, the Deputy Oominissioner may, within two months after the 
date upon which he is informed of such order, apply to the i [Hi'^h Court! 
for revision thereof. ° 


(^) Every Civil Court whieli passes an order on any application made 
under this section shall forthwith send a copy thereof to the Deputy Com- 
missioner. 


(o) No stamp shall be required upon such applications, and the provi- 
sions of the -Code of Civil Pioeedure as regards appeals shall apply so favxw 
as may be to the procedure of the Court on receipt of such application : 

Provided that no appearance by or on behalf of the Deputy Gomniis- 
sioner shall be deemed necessary for the disposal of the application.] 

22. [Addition to section 77 of Act XVI of 1887.] Bep. hij the Bepeal- 
ing Act, 1938 {1 of 1938), s. 2 and Sch. 

23. The powers conferred by this Act upon a Deputy Commis- 
sioner may be exercised by a Revenue-officer of higher rank, or by any 
officer authorised by the ^[Provincial Government] in this behalf. 


24. The 3 [Provincial Government] > may, by notification® 

in the “[Official Gazette], exempt any district or part of a district or any 
person or class of persons from the operation of this Act or of any of the 
provisions thereof. 


25. (1) The “[Provincial Government] may make rules^ for carry- 
ing into effect the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
f oregoing power, the “ [Provincial Government] may make rules’' prescrib- 
ing the Revenue-officers to Avliora applications may be made, and the manner 
and form in which such applications shall be made and disposed of. 


1 Subs, by tbe Eepealing and Amending Act, 1919 (18 of 1919), for “ Chief 
Court ”. 

2 See now the Code of Civil Procedure, 1908 (5 of 1908). 

4 The words “ with the previous sanction of the G. G. in G.” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 

5 Por districts exempted under this section, see Punjab Gazette, 1901, Pt. I, p. 
inOfi • md 1902 Pt I, p. 418 and for notification exempting every area included in 

any Cantonment or Municipality except those “ f and 

of the provisions of the Act, except s, 1, s. 2 (i), (..), (5) and (S), ss. 4, 10, lb 
18 (2) and S3. 21 (3) and 24, see ibid. 

6 Sabs, by the A. O. for “ local official Gazette ”. 

7 Por the rules under this section, see Punjab Gazette, 1901, Pt. I, p. 1170 : 
Gazette of Indfa,l90T, Pt. II, pp. 827-828, and N.-W. P. P. Gazette, dated 12th 
November 1915, page 970. 
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[22nd February, 1901.] 

An Act to amend the law relating to the exemption from tolls of 
persons and property belonging to the Army *[ or Air Force] 

Whereas certain officers, soldierb, = [airmen] and other persons and 
oertain annuals, baggage and carnages belonging or attached to the Armv 
gg 2 [oi. tQ the Air Force], are exempted by section 143 of the *Army Act 
2[or by section 143 of the Air Force Act] from pa 3 Tnent of certain duties 
or tolls , 

And whereas similar exemptions are made by various enactments of 
the Indian legislatures but these exemptions are not co extensive with 
those made bj the said ®Army Act , 

And whereas it is expedient to rcmo\e the inconsistency now existing 
betiTeen the said ’Army Act and the said enactments, and to exempt certain 
other persons and property belonging to the Army *[or Air Force] from 
payment of certain tolls , 

Aud^wliereas it is declared bj section 169 of the said *Army Act 
*[and by section 169 of the >^ald Air Force Act) that “ it shall he lawful 
for the Governor General of India to provide b> Ian for 

reducing any fine directed by this Act to be recovered on summary eon 
vietion to sueli amount as imv appear to the Governor General 
to be better adapted to the pecuniary means of the inhabitants and also to 
declare the amount of the loial euiroucv which is to be deemed for the pur 
poses of this Act to be equivalent to anv sum of British currency mentioned 
m this Act ” and it ia expedient to alter in the manner hereinafter appear 
mg the fine imposed bj section 143 of the said ^Army Act ^ [and by section 
143 of the said Air Force Act] , It is lierebj enacted as follows — 

1 (1) This Act may be called the Indian Tolls (Army) Act 1901 Sbortutle, 

(-2) It extends to the whole of British India inclusive of British cominenc** 

Baluchistan, the Sauthal Parganns and the Pargana of Spiti , and ment. 

(5) It slnll come into force on the first daj of April 1901 

2 In this Act, unless there is anything repugnant in the subject or UffimiioG*. 
context, — 

(o) “ ferrj ” includes cverj bridge and other thing winch is a ferrj 
within the meaning of auj cuactiuent autborismg the levj 


J For statement of Objects and Kcasons, see Gaxetto of India, 18D0, Pt. V, p 175 , 
for Report of the Select Committee, stf ibtd 1901, Pt. V p 7 , for Proceedings In 
Council, see ibid 1000, I’t M, p 23b , tijl, 1901, PI VF, pp U and 1C 


2 Ins. by the Repealing and Ameading 

3 ColL Stat, VoL L 


\et, 1927 (10 of 1937), e. i and Sch. L 
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3 The followui" persons and property, namely ■ — Exemptiont 

from toll* 

(o) all officers, * [soldiers and airmen] of — 

(t) His Jlajesty’s Regular Torces, 

^[and all officers and soldiers of — ] 

(ii) any local corps, or 
(w) Imperial Ser\ice Troops, 
when on duty or on the march, 

(6) all members of a corps of Volunteers when on duty or wlien 
proceeding to or returning from duty, 

{c) all officers and soldiers of the Indian Reserve Forces when pro 
ceeding from their place of residence on being called out for 
training or ser\iee or when proceeding back to their place of 
residence after such training or service, 

(d) all grass cutters when employed in the senice of — 

(t) Ills Jlajestj 's Regular Forces, 

(iv) any local corps, 

(tu) Imperial Ser\nce Troops, or 
(tv) any corps of Volunteers, 

(e) all other authorised followers of — 

(i) His Majest> ’s Regular Forces, 

(tv) an} local corps, 

(tiv) Imperial Service Troops, or 
(tv) any corps of Volunteers, 

when the} accompany any bodj of such Forces, Troops or 
Volunteers or any members of such carp's on the march, or 
when the) are otherwise moving under the orders of militnr) 

"[or airforce] authority, 

(/) all member's of the families of officers, soldiers "[airmen] or 
authorised followers of — 

(») Ills Jlajest) ’s Regular Forces or 
(ti) auy local corps, 

when accoinpanj ing any body of troops, or an) officer, soldier, 

"[airman] or authorised follower thereof on dut) or the 
march, 

(q) all prisoners under militarj -[or air force] escort. 


' Subs by tho Repealing and Amending Act, 1927 (10 of 1927), s 2 and Seb. I, 
for “ and soldiers ” 

2 Ins by s. 2 and Sch I, itid 
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(c) carnages belonsing to IIis Majesty or emplojod m IIis 
Majesty’s military ^[or airforce) serMce embarking or clis 
embarking at anj port 

(5) In respect of all such \csseb5 or troops, tbeir families, tlieir 
horses, baggage and tlieir effects, or anj such carnages as aforesaid, the 
loc il authority concerned shall, in addition to Us duties m the embarking 
and disembarking of the same, perform and supplj all such reasonable 
senaces and accommodation as maj, from time to tune be required bj 
-[the Central Government], and shall receive pajment for all such ser- 
vices and accommodation on aucli terms and for such periods ns ma>, from 
time to time, be determined bj “[the Central Oovernment] in consultation 
with sucii local autliontj 

6 Any person who demands and receives anj toll m contravention Tciulty 
of the provisions of section 3 or KCttion 4 shall be punishable with fine 
which may extend to Cfij lupees 

6 (I) If any owner or lessee, or any Companj rulwny admintstra Coojxn'a 
tion or local authority eianns compensation for nnj loss alleged to have 

been incurred owing to the operation of tins Act, the claim sliall be 
saibmUted to the ^[Central Qovcrnmenll 

(5) On receiving nnj such claim, the ^{Ccntrnl Govemmont) 

<• • • shall pass such order theicon as justice requires and shall 
give all necessarj directions for the purpose of ascertaining the facts of the 
case and of assessing the compensation, if anv, to be paid 

7 (2) The ^[Central Govommenl] «• • • maj make rules to Rnlc« 
carry out the purposes and objects of this Act 

(-2) In particular and without prejudice to the generality of the 
foregoing power, the ®[(cntral Government] • maj make rules" 

providing for the form of pa'-'^es to be given lo persons or bodies of perbons 
01 m respect of piopertj entitled to ixunptimi from the pajment of lolls 
Under thus Act 

(5) Tlic power to nnV rules iiml r his ‘•ection is Fuhject to the condi 
tioii of tlic rules h^'iiv mil if* i j»r v ns iniblicstioii 


1 Iha, by the Fepevbng ant Am«ntin„ \ * IJ-" (10 of 1037), ■ 3 »n<l 
fkb 1 

5 hat* by tlic A O for “ tic Oort ” 

* f'ub* by tbe A O for “ L G ” 

* The words “ jobject to He contiol of tl«* G O w» O rep ly the A O 
i Pjlrs. by th« A O for ** O G in C.’* 

« The word? “ an! the I,. O , rt rh tl rviK-tj n of U-e 0 O in C. ’ rep 

br the \ 0 

1 “P e words “ or tl c L. O , with the jren 4^ eanrtioa of tie G G m ( , ’ fcp 
1>T the A O 

* For rorh rnlci, ge- 0»n R. O , Vot 111, 3^ 2G7 

1A3RO KU 


0<Ti R. «. O , Vot 111, 
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{The Pust Schedule.) 

Till: riRsr sciikduli: 

CiTATrOV op Knacimiath 


{See section 2 ) 


1 

2 

3 

4 

Year. 

No 

Subjeot. 

bliurt title. 



Part I —Madras Rtgul/itiont, 


1802 

III 

«A Regulation for receiving, trying nnil 
(lecidiQg auita or compUinle, ibclarnl 
eognitahlc m tho Coiirta of AJalal eatab 
liahed in tho several /illav immediAtoly 
subject to the Prcai Irncjr of Fort bt. 
George 

rii Midins Ailmifilsiratlon 
• f leiiiUs Itiaiilation, 
1B02 


XIX 

A Regulation for prohibiting Covenanteil 
Civil Servants of the Company em 
ployed m tho adminiatnition of jusIkc, 
or tho collection of the public revenue, 
lendinjj money to /amiiular*. Indepen 
dent Taluqdars or otJicr actual Propne 
tora of land, or dependent Taluq lara 
or Farmers of land, holding farms imme 
diately of Government, or tie On h r 
farmers or Raiyata of the aoveral 
desenptiofta of Proprietors anl Fanwra 
of land above mentioned, or Ibtir nepec 
tirasuRtios 

llie Jfidior) Civil Kerviro 
(Ml Iras) I.oans I'mhU 
btloiir<gi»lalion, lii)i 


XXV 

A Regulation for dectaniig the propne. 
tary right of lands to U* lestol In imiivi 
dual persons and for defining t’ o rights 
of ruch pirKins. uolcr the (^rmsrent 
aawment of the Und rcienue m tlie 
Rntirh Umtories subject to the IV*i 
deocy of Fort M Ce<>rg' 

The Mailras Fermanent 
fy ttlemmi Regulation, 
I>Ij2 


XXM 

A Regulation for gOTemr-v the sal» and 
ruVditi.im of msl/urari land* in tb> 
Rnlis'i territories subvert to the l'r**» 
deocy ofFort^t C«orge , 

Tho Ms/Jras ReyU' 

tnti >n Ivr.! 

” 

XXIX 

A ItecvUli m fjT ertaU »J lag t**o o<'»<e 

ofl^rasra. aad dev.jjn.. tV-dul|.^of 

•l«e said in ILe JJm t.*i teTT»iorK« 

rubjeet to lJ,e IVsyleo-j of I ort St. 
Geo^ i 

Tie Mtlras Kamaros R*. 
ttUben ivr: 

1503 
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1^20 
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THE FIRST SCHEDULE— conW. 



ye»r. No. Subject. Short titK 



Part /. — J/odnMPejri'tutioM— Contd. 



A ItcgoUtion for exp^dAuiK tbo tml 
Civil auita in nhieh the Native ofljicn 
end aoldiera etlachcd to r^ular Corps 
in the htadraa Command ma^ be parties, 
end tor giving to them certain lacilitica 
in the mointecaneo and tccovMjr of their 
righta, cUima and interests 

A Itegolstion for the confinement of 
State Prisonwi 

A Regulation (or giving greater efii 
ciencT to the ejslcm ot pohre cstsb 
Vi^eo in the ntovtnces sabordmate to the 
Presidency of Port St George 

A Regulation declaring the true intent 
and ra^nmg of Regulation X\V of 
1802 so far as it relates to Ihertehts 
of (ho actaal caltivators of the soil 

A Regulation for declaring that the ap 

K ixitinent and removal o! the Native 
lilie Servant# of Government shall 
bo reguUte<l by such orders as the 
Govemor m Council may, from tioio 
to time, «co fit to issue 

A Regulation for empowering Collectors 
to take primary cognicanro of cases 
of malversation in revenoo alTairs, 
for prescribing the rule# to be observ- 
ed in such mvwtigatinna and in the 
recovery of money embezrlrd or cor 
ruptly rreeite*! by Public Servants 
ar^ Others amenabte to the <3olleetor'a 
jurudiction. and lor providing for 
the admission and trial ol Appeals 
from the summary decisiODSof Gollertora 
in such esses 



Tho Madras Revenue Re- 
covery (Military Proprie- 
tors) Regulation, 1817. 


The Madras State Prisoner* 
Regulation, 1610. 

The Madras ViUace-polIce 
Regulation, 1821. 


The SUdras Pemasrnt 
SettJsinent (Interpreta- 
tion) Regulation, 1822. 


The Madras Native Pnhho 
Olheuta Rtgulalioti, 1822. 


The Madras Revenue Mal- 
versation Regulation, 1822. 


The Madras Revenue Mai* 
veraation (Amendment) 
Regulation, 1623 


The Madras Subordinate 
Collectors and Revenue 
Malversation (Amend- 
ment) Regulation, 1B28, 
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Amendments 

THE FIRST SCHEDULE— cohW 


513 


1 

2 

3 

4 

Year j 

r»o 

Subject 

Short title 


1 

Port 

: // —Acts of tAc Corenior Gttural tn Covne 

:ll — conttb 

1839 

XXIV 

An Act for the administration of justico 
and collection of the Reyenuo in cer 
tain parts of the DistnclaofGanjam and 
Vizagapatam 

Tho Ganjam and \ izaga- 
patamAct, 1830 

1840 

VIII 

An Act concerning tho signing of awards 
by the mernbers of Panchayats 

The Madras Panchayats Act. 
1840 

»• 

• 

. 

a a 

1849 

X 

An Act for appointing a Commissioner of 
Revenue at iladraa 

! The Madras Revenue Com 
miasioner Act 1849 

1851 

XII 

An Act for securing the land levenue of 
Madras 

The Madras City LandT*- 
venue Act, 18ul 

1664 

XXIV 

An Act to prohibit the possession of certain 
oSensive weapons in ilalabar 

Tbe Malabar U ar loiirrs 
Act, 1854 

t* 

• 

. 

• a 

1857 

vn 

ueui-y ui ioik oitieur^e 

The Madras Docovenanted 
Officers Act, l8o7 

>• 

• 

• a • 

a • 

1853 

: 

An Act to make lawful compulsory labour 
for the prercntioa of mischief W inunda 
tion, and to pronde for the eaforeement 
of customary labour on certain works 
of irrigation in tbe Presidency of Fort 
St George 

The Madras Compulsory 
Labour Act, 18o3 

1859 

XX 

An Act for tho suppression of outran in 
the District of Malabar in tho Prcaidcncy 
of Fort St George 

The Mopbb Outraew Ant, 
1859 

» 

XXI\ 

An Act for the better regulation of the 
Police within tbe temtonce subject to 
the Presidency of lort St George 

Tho Madras District Police 
Act, 1859 


• 

a a a 

a • 


1 TLo entry relating to the Madras Inland Costoms Act, 1844 (6 of 1844), rep by 
tlio LauQ Customs (Amendment) Act, 1937 (3 of 1937), 8 C and Beb 

2 The entry relating to the Madns Minors Act, IS'j (21 of ISSo) rep by the 
Rcpcalmg Act, 1927 (12 of 1927), e 2 and Seh 

3 Tho entry relating to the Madras UniTeraity Act, 1857 (27 of 1857), rep, 

4hid 

* Tho entry relating to tho Madras Irrigation and Canal Company Act, 1883 (30 
of 1665) rep, 
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Amendmenis 

THE FIRST SCHEDULE— 


543 


1 

2 

3 

4 

Year 

No 

Subject 

Short title 


1 1 

Port II — Add of (Ac OoitTwr Qmeral «» Count 

•aI — contd. 

1839 

XXIV 

An Act for the administration of justice 
and coUection of the Revenae m cor 
tarn parts of the ]>istnctaofGaDjain and 
Vizagapatam 

Tho Ganjam and \ izaga- 
patamAct, 1839 

1840 

VIII 

An Act concerning the aigiuog of awards 
by the members of Panchayats 

The Madras Pauchayats Act. 
1840 


• 

• • • 

• ■ 

1849 

X 

An Act for appomting a Commissioner of 
Revenue at ifadras 

Tbs Madras Revenue Com 
missioner Act 1849 

1851 

xn 

An Act for securing the landteTenue of 
Madras 

Tbs Madras City Lnnd>re> 
venue Act, 1551 

1864 

XXIV 

An Act to prohibit the possession of certain 
oSensive weapons in ilalabar 

Tbo Malabar Mar knives 
Art, 1854 

I* 

a 

. 

• 

1857 

VII 

An Act for the more exteosivc employment 
of Uneoveoanted Agency id the Revenuo 
and Judicial Departments in tho Presi 
dency of Fort St George 

Tbs Madras Uncovananied 
OfRccraAct 18o7 

*• 

• 

• • • 

a • 

1853 

I 

An Act to make lawful compulsoty labour 
for the prevention of mischief by inonda 
tion, and to provide for tho enforcement 
of customary labour on certain works 
of irrigation in tho Presidency of Fort 
St George 

Tho Madras Compulsory 
Labour Act, lSo6 


XX 

An Act Sor the supprnsKm ol outrages m 
the District of 31alabar in the Presidency 
of Fort St George 

The ilojAab Ontragtn Art, 
1859 

’* 

XXIV 

An Act for the better regulation of the 
Police withm tho lemtones subject to 
tho Presidency of Fort St George 

Tho Madras District Police 
Act. 13o9 

*• 

■ 

• • • 

• • 


^ The eatrj relating to the Madras Inland Cnsloms Act, 1844 (6 of 1344), rep by 
the Laua Custoiaa (Amendment) Act, 1037 (3 o£ 1937), t 6 and Scli 

2 The entry relating to the Madras Minors Act, 1855 (21 of ISSj) rep by the 
Iwpcaling Act, 1927 (12 of 1927), s 2 and Sch 

fhtd* entry relating to tho Madras UnirerSlty Act, 1S57 (27 of 1837), 

* Tho entry relating to tho Madras Irrigation and Canal Company Act, i 

of 1865) rep, 
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Amendments. 

THE FIRST SCHEDULE— co»W. 


645 


1 

2 

3 

4 

Year. 

No 

Subject 

Short title 


Pa 

rl JII — AeU of ihe Qovtrttor of Fori SL George 

in Council — contd 

ISCO 

IV 

At 

1 The Sladras Enfranchised 
loams Act, 1866 

1. 

. 

• 

• , 

1667 

VI 

An Act to amend Act YII of l6ol (an 
Act for aeeurxng Ihe Land reientu of 
Madrat) 

The Madras City Land re 
vcniio (Amendment) Act, 
1867 

18G0 

III 

An Act to emponer RevcDue officers to 
eummon persons to attend at their 
Kaebahns for tho aettUment of 
matters coonceted mth Rerenuo 
administration 

. The Madras Rermuo Snm 
monscs Act, 1869 


VIII 

An Act to prevent doubts as to the true 
intent and meaning of certain notds 
used in tho title deeds of inams here* 
toforo furnished to inam holders by 
the Inara ComuiMioner of the Madras 
Presidency, and to dcclaro tho true intent ' 
and meaning of Madras Acts IV of 1863 
and IV of 1866 

The Madras Inams Act, 
1669 


« 

. 

• 

1873 

1 

An Act to prevent the indiscnnunato 
destruction of Wild Elephants 

The Madras Wild Ele- 
phants’ Preservation Act, 
1873 

1876 

I 

An Act to mako hrtler provision for the 
separato assessment of altcnatod por. 
tions of permanently settled estates 

Tho Madras Land revenno 
Assessment Act, 1876. 

1878 

vu 

An Act to provide for the payment from 
Mumcipal Funds of a portioa of the 
cost of tho Police Force employed in 
the City of Madras and in all Municipal 
Tohtis inthin tho Presidcoeiy ef Fort 
St George 

Tho Madras Municipal 
Police Act, 1878 

1870 

I 

An Act to amend Madras Act II of 1860 
(tho Cattlo-diseaso Preirntion Art) 

Tho ifadras Cattle.disr4SO 
(Amendment) Act, 1870. 

1884 

III 

The Madras Revenno Rceorciy Act i 
Amendment Act 

Tho Madras Revenue Re- 
covery (Amendment) Act, 
1884. 


1 Tho entry relating to Mad. Act 5 of 1S6C lep by tho Jlcpcaliag Act, 19S7 (12 
of 1027), e. 2 and Sclu 

2 Tho entries relating to Mad Acts 2 and 7 of 1871 rep., tbuJ. 



546 


1* 

1885 


2« 

34c 

4 * 

1893 


1894 


1895 


1896 


1897 


1898 


■^'niend/menis. 
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tl901 : Act 22 


1 

2 

3 

r — 


j 


I ^ ' 

Year. | 

No. 

Subject. 

Short title. 




— 


Part III. -Acts of the Governor of Port 8t. George in Council-eontd. 


II 


An Act to amend the Madras Rivers Con- I The Mnciruo w n 
servancy Act, 1884. Madras Rivers Conser- 

I vaney (Amendment) Act, 
1885. 


* 

4! 


etc 

* 

* 


V 


An Act for facib'tating enquiries into 
matters connected with the adminis- 
tration of the Revenue and into the 
conduct of Public Servants. 


1 1 An Act to provide further for the con- 
duct of business by the Board of 
Revenue. 


II 


The Madras Revenue En- 
quiries Act, 1893. 


The Madras Board of Reve- 
nue Act, 1894. 


An Act to amend Madras Act II of The Madras Canals and 
^^90. I Public Ferries (Amend- 

ment) Act, 1895. 


n 


An Act to limit the local extent of the 
Madras Rent Recovery Act, VIII of 
1865. 


An Act to amend the 
Clauses Act, I of 1891. 


Madras General 


The Madras Rent Recovery 
(Amendment) Act, 1896. 


I I An Act to amend the Madras Revenue 
Recovery Act, 11 of 1864. 


II 


An Act to amend Madras Act No. Ill 
of 1895 (the Madras Hereditary Village- 
offices Act, 1895). 


The Madras General Clauses 
(Amendment) Act, 1896. 


The Madras Revenue Re- 
covery (Amendment) 
Act, 1897. 


An Act to amend the Malabar Marriage 
Act, 1896. 


The Madras Hereditary 
Village-offices (Amend- 
ment) Act, 1897. 


The Malabar Marriago 
(Amendment) Act, 1898. 


1 The entry relating to Mad. Act 7 of 1884 rep. by the Madras City Municipal 
Act, 1904 (Mad. 3 of 1904). 

2 The entries relating to Mad. Acts 3 of 1886, 3 of 1890 and 1 of 1892 rep. by the 
Repealing Aet, 1927 (12 of 1927), s. 2 and Sch. 

3 The entry relating to Mad. Aet 2 of 1892 rep. by Madras Act 3 of 1904. 

•I The entry relating to the Madras Inland Customs (Amendment) Act, 1893 (2 of 
1893), rep. by the Land Customs (Amendment) Act, 1937 (3 of 1937), s. 0 and ScIl • 
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Amendments 

(The First and Second Schedules ) 
ImiKnal Lxhrarij {Indentures Validation) 
THE FIRST SCHEDULE— coneW 




i 

2 

3 

i 

Year 

No 

Subject 

Short title 


Part 11. 

f ~Ac4t <d Oit OoiiTtutr of Pott St Oeorge »n Co 

unctl — concid 

IS 

• 



1&93 

III 

An Act to amend the Madras City 

1 Police Act, 188S 

1 The Sladraa City Police 
i (Amendment) Act, 1893 


• 

. . 

• • 

1* 

• 


• • 

1899 

IV 

, AaAet to amend Madtaa Regulation V 
' of 1884 

The Madras Court of aids 
(Amendment) Act, 1699 


• 

• • . 

• • 

1000 

IV 

An Act to amend the Madras Proprie 
tary Estates ViUace Smico Act 
18J4, and the Ma ua« Surrey and 
Boundaries Act 1897 

The Madras Proprietary 
EtUtca and Surrey 
(Amendment) Act, 1900 


V 

An Act to amend Madras Act VU of 

The Madras Irrigattoo Ceu 



1809 

(Ameadircnt) Act, 1900 


IME SECOND SCHEDULE— [Enactments amended] Hep hy the 
Eepcahng Act, 1938 (/ of 1938), s 3 and Sch 


THE IHPEBIAL LIBRAEY (INDENTUELS VALIBATIOlM ) 
ACT, 1902 
ACT No I OF 1902 = 

[5Js{ Jonuary, 1902 ] 

An Act to confirm and validate certain indentures made between 
the Agiicultural and Horticultural Society of India and the 
Calcutta Public Library, respcctivclv, and the Secretary of 
State for India in Council 

IViiEREAs an indenture, a copy whereof is set forth in the first schedule 
wis expressed to he made on the tenth day of Apitl, 190 1, between 

(lSon027) 

, , \cl, 1001 

* The cnt'ry relfttmg to Mud Act 3 of 1900 mi by the lU-pcaling Act. 1927 (12 of 

For Statement of ObioeU and Rciaon* M CSaselt* of India, 1902, Pt. V, p. 8 , and for 
Proceedings in Council, iu Pt VI, pp 2, 3 and 10 




l»n)cml Libranj {huhiilurcs Validation). [1902 : Act 1 


the A-nculturai aiul norticultiiral Society of India, of the first part the 
pi esulent and nK'nihcrs for the time being of tiie said Agricultural and Horti- 

il mal ot tlie scco,id part, aud the Secretary of State for India in 

Louued, of the third piivb ; 

wiiiaih'A.s an indenture, a copy \vhereof is set forth in the second 
•sc ledule, was expressed to be made, on the twentieth day of December 1901 ' 
ltd ween the Calcutta Pniilic Library, of the .first part, the vice-president for 
tJie time being of the said Calcutta Public Library, of the second part, *e 
members for the time being of the council of the said Calcutta Public 
Library, ol the tliirtl part, and the said .Secretary of State in Council, of the 
fourth part ; 


And w uiiKUAs the said indentures respectively purport to grant and 
traysfer, for consideration, unto the said Secretary of State in Council 
ab.solutely the land described therein, or in the schedules thereto, respec- 
tively, and the building, with out-bnildings, icnowu as the lUetcalfe Hall, 
situate in the town ot Calcutta in the territories administered by the 
Lieutenant-Covornor of Hengal ; 


And winnuits the said Agricultural and Horticultural Society and 
Calcutta Public Library have been registered as societies under the Societies 
Hegistrution xVet, 18C0 ; XXioi 


Short title. 


Validation of 
indentures 
sot forth in 
schedules. 


And wtiEmivs it is expedient that any doubt as to the legal effect of the 
said indentures .should be removed, and that the said indentures should be 
confirmed and declared to bo valid and binding in law for all the intents and 
purposes exprcs.secl therein respectively, and especially for the purpose of 
vesting tlie said property in His Majesty absolutely so as to be made avail- 
able for the purposes of au Imperial Library to be established in the said 
town of Calcutta, or for any otlier use or purpose to or for which the same 
may be, or may be intended to be, hereafter applied ; 

It is hereby enacted as follo'ws : — 

1. This Act may ho called the Imperial Library (Indentures Valida- 
tion) Act, 1902. 

2. (J) Notwithstanding anything contained in the Societies Hegistra- 

lion Act, 1860, or in any other enactment or rule of law for the time being XSI of. 
in force, the property expressed or intended to be transferred to the Secre- 
tary of State for India in Council by the indentures, Avhereof copies are 
set forth in the first and second schedules, respectively, to this Act, shall 
be deemed aud taken to have been so transferred absolutely as and from 
the dates of the said indentures respectively ; and the said several inden- 
tures are hereby declared valid and operative as from the said dates respec- 


tively. 

(£) The said indentures shall be, and from the dates thereof respec- 
tively shall be deemed to have been, valid and binding for all purposes what- 
soever, and as against all persons whomsoever claiming any right to, or ai^ 
interest in, or any relief respecting the property, or any poiHon thereof, 


1902 Act Ij Imperial Library {Indentures Yalidahon) 549 

{The First Schedule ) 

expressed or intended to be transferred thereby respecti\ely, either as mem 
bers of the Agricultural and Horticultural Society of India or of tUL 
Calcutta Public Library, or otherwise howsoe^er 

3 Notwithstanding anj thing herein contained, the property expressed 
or intended to be transferred to the Secretary of State for India m Council 
by the said indentures respectively shall be, and from the dates thereof 
respectively shall be deemed to ha\e been, vested m His Vajesty absolutelj 
and flee from all incumbrances, trusts, powers, equities or obligations of 
Illy kind or nature whatsoever 

4 {1) A receipt signed by the person acting for the time being as the 
president of the said Agricultural and Hortieulturil Society of India for 
any money payable by the Secretary of Slate for India in Council to the 
said Agricultural and Horticultural Society under the indenture set forth 
m the first schedule shall efiectually discharge tlie said Secretarj of State 
in Council as regards the money therein expressed to be received, and from 
all liability m respect thereof , and the said Secretary of State m Council 
shall not be concerned to see to the application, oi be responsible for any 
loss or misapplication, of the same 

{3) A receipt signed by the person acting for the time being os the 
vice president of the said Calcutta Public Library for any money pajablo 
by the Sccietary of Stite for India in Council to tli^j eaid Calcutta Public 
Library under the indentuic set forth in the second sclieduie, shall effec 
Inally discharge the said Secretary of State in Council is legards the money 
therein expressed to be recened and from all liability in respect tliereof , 
and the said Secretary of State in Council shall not be concerned to see to 
the application, or be responsible for any loss or misapplication, of the same 


TIIL FIRST SCHEDULE 

this IND] NTULE made the tenth day ot April one thousand moo hundred 
and oPo Betwecv tuf Aguicultuiiai. and IIobticolturil 'Society or Ikdia a Soeicti 
registered nnlcr the provisions of Act XXI of 18C0 of the Legislativo Council of 
India (hereinafter called the sail Society) of tbo first p^rf Henry Cooper 2-ggcr of 
1, Aliporo Lane in tie Suburbs of Uilcuttfv Solicitor I’re': lent of tho said Society 
Vattd Fratn il A MB FSSC Sui>erintendcnt of tho Rojnl Botani Oar le i Sibpur 
in ths District of llovnah and a Major in the Indian Medical Sernco the Uoiiourablo 
Irancis Alcxaitlcr Slade D 4 JJ" Mernher of tbo Indian Civil Scrvico b’crctarj 
to the Government of Bengal in (ho General Rerenue and Statiotiral Depirtnient' 
Bohert George Girard of Ghoosery in the District of Howrah Collector of Income Tax 
Bengal and Joygohuid Law CIL of 24 Suheas Stn-<t Calulta /cmiajar the Lur 
Vice presidents of the said Soeiotj fits Grace tie Most Scicre I Doctor Faul Count 
Goethals S J Archbishop of Calcutta the Palace 12 Park Street Calcutta Frotapa 
Cliundia Closha of 26 Baranasi Ohoso's Stnet Calcatta ^emmdar Francis GramiUe 
ClarU of 4 \liporc Lam C 1 at» i Ftjab Pin j Mohan Mvolrrjce CJl In of 

Ctterpara in tho District of lloogWj Zemmdar > Ivard Jcrcmuih h%ng of !) Victoria 
Terraeo Calcutta Broker Ifillicm Gralam ot Gar lea Beach in tho buhurba of Calcutta 


Property to 
rest 

absolutely 
in His 
3ilsjcsty 


Certain 
receipts to 
dischargo 
tho 

Secretary of 
Stato m 
Council from 
1 abilitv 
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H:irriatcr-!it-Lavv /Vo.fo/i;io Coomar lianerjee Jlai Bahadur of Ariadali in tlio District 
of tho 1 wcuty-foiir-Porgiiuiiaiis Zcmimlar .hhn Boss Bertram of 101 Ciivo Street 
CalnUta .Merchant /I'.Viuwn Dfeton CruicUhanh' of 2 Esplanaclo West Calcutta 
Banker Owca Bruchwd Griffiths of 3 Waugoo Lane Calcutta Broker Kailas Chundra 
Basu Rai Bahadur C.l.R. of 72 Sookeaa Street Gileutta Doctor of Medicine and Georue 
Burah MeXatr of I Hastings Street Calcutta Solicitor, :U1 ilembors of the said 
Society of tlie second part, and The Secretary of State for India in Council (herein- 
after called the .Secretary of .State) of the third p.art. 


IVmatras in tho year one thousand eight hundred and forty at meetings of a 
Coniinitlee oi .subscribers to a fund raised with tho object of perpetuating the name 
and adinini..itration ot .Sir Charles Theophilus Metcalfo Baronet (afterwards created 
Baron Metcalfe) Governor Concral of India to which fund the Agricultural and 
llurticult Ural .'society ol India as then eonstituted .and the Society known as the 
t.alcntta Public liibrary were contributors, it was rc.solvcd to erect a building in 
Calcutta of two storcy.s which should bo devoted as to the lower storey thereof to 
the purposes of tho said Agricultural and Ilorticultur.al Society of India and as 
to tho iijipor .storey thereof to the purposes of tho Calcntt.a Public Library And' 
whk.v.k.m; npplication having been made by tho said Committee of subscribers to 
the Government of India for a suitable site for tho building to bo erected as aforesaid 
the piece or parcel of land in the schedule hereto particularly described was in the 
ye.ir one thousand eight hundred and forty made ovbr by tho Governmeut of India 
to the said Agricultviral and Uortieultural Society of India and tho said Calcutta 
Public Library subject only to the conditions following namely that the building 
to be erected tliereon with tlio object and for the purposes aforesaid should be 
ornaniuntal and substantial and that on failure on the part of the said Agricultural 
and Horticultural Society of ludia aud the Calcutta Public Library to keep the 
.said liuiliUng in repair tlie said piece or parcel of hand should revert to the Govern- 
ment of India or at least that tho said building should not without the consent 
of the Government of India bo alienable to other purposes than for the use of the 
said Agricultural and Horticultural Society of Indha and the said Calcutta Public 
Library Asu w’lifiiEAS thereafter by appliciition of tho balance of the said fund 
in tho hands of tlio said Committee of subscribers augmented by further substantial 
contributions by the said Agricultural .and Horticultural Society of India and the 
said C.ilciitt.i Public Library an ornamental .and substantial buUding suitable for 
the jiurposes of the said Agricultural and Horticultural Society of Indi.a aud the 
said Calcutta Public Library was erected ou tho said piece or parcel of land which 
building on tlio completion tliereof was designated and has ever since been known 
as tho .’'leicalfe Hall And vthereas so far as is known no conveyance or other 
assurance of the said piece or parcel of laud was .at any time executed to or in 
favour of the said Agricultural and Horticultural Society of India and the said 
Calcnlta Public Library And avuebe-vs on the mnth day of September one thousand 
eiglit hundred and sixty-one the said Agricultural and Horticultural Society of India 
was registered under the provisions of Act ASI of 1860 of the Legislative Council 
of India and tho said Society so registered is the said Society party hereto of the 
first p.irt A.nd wheke.vs tho said Society and the said Calcutta Public Library as 
at present constituted are possessed of and entitled in perpetuity to the said piece 
or parcel of land and tho afores.aid building known as the Metcalfe Hall and other 
tho out-buildings erected and being thereon as teimnts in common in equal shares 
And wnEKEAS the said persons parties hereto of the second part are the present 
Council and governing body of the said Society And vviiebeas the Secretary of 
State being desirous of acquiring the said Metcalfe Hall and' other the laud and 
buildings aforesaid .-m offer was recently made by the President of the said Society 
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to and accepted tbe GoTernznent of Bengal on behalf of tbo Secrctaiy of State 
for the e^e and transfer of the undinded moie^ or half part or share of the said 
Society of and in the said hfetcalfe Ball and land and buildings aforesaid to the 
Secretary of State for the price or sum of Bupecs twenty fire thousand in cash 
and a permanent annuity of Itupces six thottsand per annum such oUer and 
acceptance being made subject to the approval and confirmation thereof by the said 
Society m general meeting Ai<n wnEaEas at general meetings of the said Society 
duly conicned and he'd in accordance with the byelaws and regulations of the said 
Society on the fourteenth day of March one thousand and tune hundred and the 
twenty seventh day of April one thousand and nmo hundred the following resolution 
was passed namely that the conditional offer made by the President to and accepted 
by the Government of Bengal for Iho transfer to the Government of India of the 
right title and interest of this Society in the Metcalfe Hall ptoperlj in considem 
tion of a permanent annuity of Bupces six thousand nnfettered by any conditions 
affecting its enjoyment and a sum of Itupees twenty lite Uiousand in cash bo and is 
hereby adopted and confirmed and that the President bo and is hereby authorised 
to carry such transfer into effect Now this iNOCNTnas witnessexii that in con 
sidcration of the sum of Rupees twenty five thousand on or before tho execution of 
thesu presents paid by the Secrelaty of Slate to the said Society (the receipt whereof 
the said Society and the said persons parties hereto of tbo second part hereinafter 
called tbo said governing body do hereby respecUrcIy acknowledge and therefrom 
do hereby rospeetwely reUnse the Secretary of State his sneccssois m office and 
assigns) and also in consideration of the permanent annuity or clear yearly sum of 
Rupees SIX thousand to be henceforth paid by the Secretary of State hu successors 
in ofiieo and assigns to the said Society oe its assigns at the tunes and in the 
manner hereinafter mentioned the said Society nnd the said gomuing body 
respectively do hereby grant and transfer unto the Secretary of State All that the 
one equal undivided moiety or half part or share of tho said Society of and in all 
that piCbO or parcel of land more particularly described in the schedule hereunder 
written and the building known as the Metcalfe Uall and all tho other outbuildings 
creeled aad being thereoa Ann also of and m all ways passages drams rights 
privileges casements and appurtenances whatsoever to tbo said pioco or pared of 
land and buildings or any of them or any part thereof belonging or with tho same 
DOW or Lcictofore held and enjojed or reputed or knon-n to be port or parcel thereof 
or appurlriiant thereto And all the estate right titlo and interest claim and demand 
of the said Society into or upon the said premises or any part thereof To navi A^D 
TO hold tho said one equal undivided moietj or half part or sbaro and all otlur 
tho estate Tight title and interest of tbo said Society of and m tho said ptcco or 
parcel of laud and buililings and all other the premises hereinbefore expressed to be 
hereby gr-intcd and transferred unto and to tho use of tho Secretary of State his 
successors in office and assigns for ever Ako Iho said Society and tho said govern 
ing body for and on behalf of tbo said Society (but not so as to bind themselves 
persoi»allj) do hereby respectively covciunl with tho Secretary of State his successors 
in offico ana assigns that notwithstanding anything by tho said Society at any time 
don 3 or knowingly suffered tho said Sonet} now have full power in manner oforisail 
to grant and transfer the said ono equal nndlvidcd raoicty or half part or share <>f 
and in the said piece or parcel of land boilduigs and prcmisca hirciabefore cxpresso<l 
to bo hereby granted and transferred unto and to tho uso of iho Secretory of State 
his successors in offico and assigns Anp that tho said ono equal uudiviilcd moiety 
or half part or share of and in tho said pi(.«.e or portel of land buildings an! prcmi'ics 
and every part thereof shall remain and be to tho use of the Secretary of Slate his 
successors in oflico and assigns in the manner aforesaid and shall be quietly tntcre<l 
into and upon and held nnd enjoyed without any intctrapUon claim or demand by vh< 
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said Society or any person or persons claiming under or in .trust for them And 
that discharged from or otherwise by the said Society sufficiently indemnified against 
all incumbrances claims and demands created by the said Society or any person or 
persons claiming or to claim through under or in trust for the said Society And 
that the said Society and every person claiming through under or in trust for 
them will at all times at the cost of the Secretary of State Ms successors in office 
or assigns execute and do all such assurances and things for further or more 
effectual!}' assuring the said one equal undivided moiety or half part or share of 
and in the said piece or parcel of land buildings and premises to the use of the 
Secretary of State his successors in office and assigns as shall be reasonably required 
And the Secretary of State doth hereby for himself and his successors in office 
covenant with the said Society and their assigns that he the said Secretary of State 
and his successors in office will henceforth and for ever pay to the said Society 
or tJieIr assigns an annuity or yearly sum of Rupees sis thousand on the first day 
of April in every year and will make the first of such payments on the first day 
of April one thousand nine hundred and one and will make all the said payments with- 
out any deduction. 


The schedule above referred to. 

Add that piece or parcel of land containing an area of 1 biggah 2 cottahs and 
2-2(3 chittaeks or thereabouts situate and being No. 12 Strand Boad in the Town 
of C'alcutia and forming a portion of Holding No. 20 Block No. 23 in the South 
Division of the said Town and on which said piece or parcel of land or on some part 
thereof a building known as tho Metcalfe Hall has been erected and which said 
piece or parcel of laud and premises are bounded on the North by Hare Street on 
the East by the messuage godowns and premises knoivn as No. 2 Church Lane 
belonging to Doorga Clmrn Law aud Chundy Churn Law in the occupation of Messrs, 
llalii Brothers on the South partly by the premises No. 11 Strand Boad occupied 
by the Government Stationery Office and partly by the premises Nos, 3, 4 and o 
Church Lane in the occupation of the Government Jail Depot and Stationery Office 
and on the West by the Strand Boad. 

In witness whereof the said Society have subscribed their name by their 
President and Secretary and the said persons hereto of the second part have hereunto 
set their hands and seals and the Secretary to the Government of India in the Homo 
Department acting for and on behalf of the Secretary of State hath hereunto set his 
hand and seal the day and j'ear first above written. 

{Here follow signatures of parties and witnesses : Not re-printed.) 


THE SECOND SCHEDULE. 

THIS INDENTURE made the twentieth day of December one tliousnjid 3iiiie 
hundred and one Between the C.vdodtta Puedic Libkarv a Society registered under 
the provisions of Act XXI of 1S60 of the Legislative Council of India (hereinafter 
called the said Society) of the first part, Maharajah Btiluitlur Sir Narendra Krishna 
K.C.I.E. of No. 2 Baja Nubokissen Street Calcutta Zemindar tho Vicc-Prosidcnt of 
the said Society and as such the eontiuning trustee of the property of tlio sanl 
Society under the said Act and the Rules of the said Society of ibc fcoud part, the 
said Maharajah Bahadur Sir Karendra Krishna K.C.LE. ns such Vico-Preaulent .is 
aforesaid Chailes Blvin Dissent of 01 Wellesley Street Calcutta Govemmeat Pen- 
sioner Jogen Chundcr Dutt of 171 Manicktollah Street Caleutta At orney-at-law ai d 
Kali Churn Palit of No. 2 Jag.idish Nath Roy's Lane Caleut a lakil uho 
constitute the present Council of the said Society of the third part aud the S crcl y 
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of fttate for India tn Council (hereinafter called the Secretary of State) of tho 
fourth part Whe&eas in the year one thousand eight hundred and forty at meet 
mgs of a Committeo of subscribers to n fund raised with the object of perpetuating 
the name and administration of Sir Charles Theophxlus Metcalfe Baronet (oitenrards 
created Baron Metcalfe) Governor General of India to which fund the Calcutta Public 
Library as then constituted and a Society known as the Agricultural and Horticultural 
Society of India were contributors it was resolved to erect a building in Calcutta 
ot two stories which should be devoted as to the lower storey thereof to tho purposes 
ot the said Agricultural and llortienltural Society of India and as to the upper 
storey thereof to tho purposes of the Calcutta Pnbhc Library And wtiz&eas 
application having been made by the said committee of sabsenbers to the Government 
of India for a suitable site for the building to ba erected as aforesaid the piece 
or parcel of land in the second Schedule hereto particularly deaenbed was in the year 
one thousand eight hundred and forty made over by the Government of India to the 
eaid Calcutta Publus Library and the said Agricultural and Horticultural Society 
of India subject only to the conditions following namely that the buildmg to be 
erected thereon mtb the object and for the purposes aforesaid should be ornamental 
an I substantial and that on failure on the part of the said Calcutta Pubhe Library 
and Agricultural and Horticultural Society of India to keep the said building m 
repair tho said piece or parcel of land should revert to the Government of India or 
at least that the eaid buUdmg should not without the consent of the Government 
of India bo alienable to other purposes than for tho use of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And wiinasis 
^hereafter by the appbcation of the balance of the said fund in the bands of tho said 
committLs of subscribers augmented by further substantial contributions by the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of 
India -an ornamental and substantial building suitable for the purposes of the said 
Calcutta Public Library and the said AgncuJtuial and Horticultural Society of India 
was erected on the said piece or parcel of land ulucb building on the completion 
thereof was called and has ever since been known as The Metcalfe Wnii •• Vkd 
wuEanas so fat as is known no conveyance or other assuianco of the said piece or 
jarcel of land was at any tune executed to or in favour of tho said Calcutta Public 
Library and the said Agncultural and Horticultural Society of India And wunaus 
on the tuenty third day of August ono thousand eight hundred and seveatj ono the 
said Calcutta Pubhe Library was registered under the provisions of Act Xil of 
18G0 of the Governor General m Council And wueeess the said Secretary of Stale 
recently purchased from the Agricultural and Horticultural Society of India the 
mterest of that Society in tho said piece or parcel of land and the aforesaid builduig 
known as the Metcalfe Hall And woEacss the said Society party hereto and the 
said Agncultural and Horticultural Society of India until tho said purchase by the 
Secretary of State were possessed of and entitled in perpetuity to the said piece 
or parcel of land and the aforesaid building known as The Metcalfe Hall and other 
the out buildings erected and being thereon as tenants m common in equal shares 
And ^va>3lEAS by the Buies of the said Society party hereto it was in eTcct pro 
vided that any person who at the date of the niakmg of tho said Rules should bo 
possessed of ono or more Onginal shares in the Society (shares which come mio 
(xistence prmr to the end of the yea" one tfaonsand eight hundred and fortj nine) 
or who at the date of making tho said Buies might have become or should thereafter 
become possessed of any share or shares xa Um said Society should be deemed a pro- 
prietor of the said Society And ^vheeesS the several persoos named and described 
in the first Schedule to these presents aro the present propnetors of the said Soviet} 
And witEBXAS by the said Buies it was also pxonded that tho property of the said 
L12B0 NN 
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Society should be vested m Trustees for the benefit of the proprietors and the rata- 
payeia of Calcutta represented by the Corporation of Calcutta as subscribers 
to the said Society and that the President and Vice-President for the time being 
should be such Trustees Anu toeueas in accordance with the Pules of the said 
Society and until such time as the said Corporation of Calcutta withdrew their 
subsenplion to the said Society (as sometime since happened) the President of the 
said Society was nominated by the said Corporation and the Vice-President of the 
said Society was from time to time nominated by the said proprietors and on such 
nomination the said Officers were elected by the Council of the said Society in annual 
general meeting And whereas since the withdrawal by the said Corporation of 
Calcutta of their subscription to the said Society there has been no nomination and 
election of President of the said Society and the office of President has been and is 
now still vacant and the present Vice-President of the said Society party hereto 
of the second part is now the sole continuing trustee of the property of the said 
Society And whereas it was by the said Pules further provided that the manage- 
ment of the said Society should be entrusted to a Council consisting of twelve members 


of whom six should be elected by the said Corporation of Calcutta andathe remain- 
ing sis should be elected from amongst the said proprietors and the subscribers to 
the said Society any three of such members of Council to form a quorum And 
whereas since the withdrawal of the said Corporation of Calcutta of their subscrip- 
tion to the said Society as aforesaid the full number of members of the Council of 
the said Society has not been maintained and the persons parties hereto of the 
third part are the present members of the said Council And whereas the Govern- 
ment of India being desirous of forming an Imperial Library and for the purposes 
thereof of acquiring the said undivided moiety or half part or share of the said 
Society in the said Metcalfe Hall and land and buildings and also the books and 
library shelves belonging to the said Society in the said Metcalfe Hall tlie Govern- 
ment of Bengal on behalf of the Government of India a short time since accepted 
an offer made by the said parties hereto of the third part on behalf of the said 
Society for the sale and transfer to the Secretary of State of the said immoveable 
and moveable property of the said Society in consideration of the payment by the 
Government of India to the parties hereto of the third part of the sum of Pupeea 
twenty-eight thousand and five hundred (being at the rate of Supees five hundred for 
each of the fifty-seven proprietors shares in the said Society) for distribution amongst 
the several persons proprietors of the said Society named and described in the First 
Schedule to these presents or the heirs executors administrators or assigns of such 
of the said persons as are named and described in the first and second parts of the 
said Schedule in the proportions in the said Schedule mentioned. 


Now THIS Indenture witneSseth that in consideration of the sum of Eupoes 
twenty-eight thousand and five hundred on or before the execution of these presents 
paid by the Government of India to the said persons parties hereto of the third part 
the payment and receipt whereof in manner aforesaid the said parties do hereby 
respectively acknowledge and therefrom do hereby respectively release the Secretary 
of State his successors in Office and Assigns the said Society and the said parties 
hereto of the second and third parts do hereby grant and transfer unto the Secretary 
of Slate his Successors in Office and Assigns All that the one equal undivided 
moiety or half part ox share of the said Society of and in all that piece or pared 
of land more particularly described in the second Schedule hereunder written and 
the building standing and being thereon or on some part thereof and known as the 
Metcalfe Hall and all other the out-buildings erected and being thereon And also 
of and in all ways paths passages drains rights privileges easements and appurtenances 
H-batsoever to the said piece or parcel of land and buildings or any of them or any 
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part thereof belonging or irith the eame now or heretofore held and enjojed or 
reputed or known to be part or parcel thereof or appurtenant thereto And all tho 
estate right title interest claim and demand of the said Society and the said parties 
hereto of the second and third parts into or upon the said premises or an/ part 
thereof To iiavB avD to noiiD the said one equal unlindcd moiet/ or half part or 
share and all other the estate right title and interest of the said Societj of and in the 
said piece or parcel of land and bmldinga and all other tho premises hereinbefore 
expressed to bo hereby granted and transferred unto and to tho use of the Secretarj 
of State his Successors in Office and Assigns forever Avn mis Ikdemtitbz ruaTBZB 
wiTNESSETn that for the consideration aforesaid the said Socict/ and the said parties 
hereto of the second and third parts do hcreb/ assign and transfer unto the Secretarj 
of State bis Successors in Office and Assigns Ai.t. and singular the books and bbrar/ 
shehes belonging to the said Societ/ in and upon the premises hereinbefore expressed 
to be granted and transferred Ahd all the tight title and interest of the said Societ/ 
to and in the same To uave houi receiie and tako the said premises hereby assigned 
and transferred or expressed so to be unto the Secretary of State his Buecessors in 
Onice and Assigns absolutely And the said Society and the said parties hereto 
of the second and third parts tot and on bebalf of the sard Society (but not so a« 
to bind themaehes personally) do hereby respectively covenant with the Secretary 
of State hia Successors in Office and Assigns that notwithstanding anything by the 
said Society at any time done or knowingly suffered the said Society now have fuU 
power in manner aforesaid to grant and transfer the said one equal undivided moiety 
or half part or share of and in tho said piece or parcel of land hereditaments and 
premises hereinbefore expressed to be hereby granted and transferred unto and 
to the use of the Secretary of State his Successors in Office and Assigns and to 
assign and transfer the laid books and premises hereinbefore expressed to be hereby 
assigned and transferred unto the Secretary of Stato hta Successors in Office and 
Issigas Am> that the Secretary of State his Successors in Office snd Assigns shall 
and maj at all times hereafter peaceably and (|uictly possess and enjoy the said equal 
nndiridcd moiety or half part or share of and in the said piece or parcel of land 
hereditaments and premises and crerj part thereof ind (he said books shelves and 
premises and receive the rents issues and profits thereof respectively without any 
lawful eviction interruption claim or dcmvnd whatsoever from or by the said Bociet} 
or any person or persons lawfully or equitably cJ-uming under or in trust for 
them AND that discharged from or otherwise by the said Society sufficiently 
indeinnilled against all incumbrances claims and demands created by the said Society 
or any person or perbons lawfully or equitably claiming as aforesaid Ar«D that 
tho said Society and eveiy person claiming through under or in trust for them wUl 
at all times at the cost of tho Seerctarv of State his Buecessors in Office or Assigns 
execute and do all such assurances and things for further or more effectually assuring 
the said one equal undivided moiety or half part or share of and in the said piece 
or parcel of land hereilitoiuents and premises an I the said books and premises unto 
and to the use of the Secretary of State bis Suci-essora la Office and Assigns 
rcspcLUiely in manner aforesaid as shall be reasonably requued A^D this I^T>x^TTraK 
rosTacs witsessetu that for tie consideration aforesaid it is hereby agreed by and 
between the said Society and the said parties hereto of the second and third parts for 
and on behalf of the several persons named and described in the said Tirst Schedule 
to these presents and the Secretary of Stale for himself and his Sncccssors in Office 
and Assigns as follows — 

1 From and after the formation of tho said Imperial Library each of the said 
jeieral persons piopneUtta ot the said Society named and described la the *aJd First 
Schedule to thobo presenu shall during tus bfe-time and while ho shall be ia Calcutta 

LCEO *,2 
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IiaTs priTile^e ox tabng oux of the sail Baperial libiaxy for psrcssl as Ms 
of resleaee saeh.ox raft bc'ois ieraiDbafcxe expresied io be ierebj assigaed traas- 
fexxed zs he raar frcai dma :o thae re'jEsiie proxicsd always tha boohs so 
at anv oae siiae shall aot esceed six bcohs or rwelTa rolaaies fa aaiaher Thai all 
boohs so taken oat shall he reatxaed to the said IMperial library -irithia cas ealsadar 
ffionti aad itnt the person or persons taHng ont aaj booh or boohs in exerMse of the 
aforesaid privilege shall be resporsiWe for sad sSaQ nathe good to the S&cxetsjj of 
State all loss that may be sastains-i by reason of the rcn-retitm of any booh or boohs 
or the return of any booh or boohs in a comagad eondition. 

2. If after the fomtation of the said Imperial library any of the ccchs herein 
before expressed to be hereby assigned and transferred shall not be required by or for 
the purposes or the said Itaperial Xiorary nonce thereof together -with a list of such 
boohs as shall not be requirr'd shall be giren or sent to the parties hereto of the third 
part and if -within such tine as the GoTemtuent of India shall desni reasonable a 
maj'ority of the persons named and described in the said Iirst Sehednle to these 
present shall create and open a library in Caicnfta for the reception there of the 
boohs mentioned in the said list together -with the shelves containing the same shall 
be made over and delivered by the Government of India free of cost to a Committee 
of the said persons appointed to receive the same for the parposas of the said 
Xibrary subject to the express eondinon that the said boohs shall not be sold given 
array parted vrith or used for any purpose other than those of the said lihraiy. 

3. Should no library such as is referred to in the last preceding clausa hereof 
be opened by the persons and -within the time aforesaid or should such a Sbrary be 
opened and thereafter be disused or dosed the boohs included in the list hereinbefore 
referred to but no: the shelves containing the same may be distributed amongst 
or made over to such libraries or library in Cnlcatta os either upon the recommenda- 
tion of the majority of the persons named and described in the said First Schedule 
to these uresents or in their otm discrenon the Government of India may select and as 
may be ’stilling to receive the same. 

The Fint ScT.e^-Fe reterred to ta the foregoing Indenture. 

PAST X 


List of Frovrietors holding tra-sfercble shores. 


X Apear, J. G., Esn. 

2. Bisttas, Saliprasaim, Baba 

3. Chatterjee, Amaiendro Nath, Baba 

4. Iteb, Satya Prrya. Baba 

5. DePenning, G. A., 5hq. 

6. Bey, hiSmonsy, Baba -- 

7. Dhnr, Ashstesh, Baba 

S. I)utt> J- G., Eso., ILA- B.X 
9. „ Jogssh Chandra, Baba 

19. „ Eader ATath, Baba 

11 . „ Sierra ITohan, Baba 

12. „ Mano Mohan, Baba. ALA-, BX, 

13 . „ Saris Chandra, Baba 

IX Ghosh, Jbgesdra Chandra, Babu 
Mimindra Chandra, Baba 


.. Clerk of the Crersm, High Court, Calcatts. 
., Banian, Calcutta, 

.. Vhhil, High Court, CMcurta. 

. . Asst,, Board of Revenue, Calcutta. 

. . Gentleman, Calcutta. 


.. GenEemaa, Cossipore. 

. . Artomey-ar-La’S', Calcutta. 

.. do. do. 

Gentleman, Caloucta. 

. . do do. 

. . Banian, Calcutta, 

. . Valdl, High Court, Calcutta, 
.. GeaCeman, Calcutta, 

.. Zemindar, Garden Beach. 



Calcutta. 


15. 
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{The Second Schedule ) 


16 Ghosh, I^abu Krishna, Babu 

17 Ghosha, Pratapa Chandra, Babu, BA 

18 Howe Rivera T L.Esq 

19 Law, Jaygobind, Babu, C I E 

20 hlartin, John, £aq 

21 Ultra, Prakas Chunder, Babu, L. U S 

22 Uullick, Blood Behari, Babu 

23 Harendra Krishna hlaharajah Bahadur, 

Sir, K C I E 

24 Pabt, Kail Chum, Babu, B L 

25 Pandit, Ram Chandra Babu 

26 Raj Ananda Uohan, Babu 

27 „ Gobinlal Babu 

23 Rowland, hirs Geo Henij 

29 Sen, Karajan Kissen, Baba 

30 Set, BaUilal, Babu 

31 „ Gins Chandra, Babu, UA , B L 

32 & 33 Sircar, UohendroUl Dr U D, 
D L , C L E (holds 2 shares] 

34 Stumer, Miss Anne 

33 Tagore Debendra Nath, Baba 

36 „ Jagodindra Nath Babu 

37 , Jotendra Uohan Uaharajah Baha 

door, Sir h. C S I 

38 Thomson, Walter Alex John, Lsq 

39 Woodbum Hon ble Sir John K C 8 1 

40 Robinson C C , Esq 

41 Stuart, J N . Esg 

42 Wostland Sir James El. C 8 I 


Gentleman, Salkoah, Howrah 
Gentleman, Calcutta 

Asst Controller Geol m charge of Paper 
Cnrcencj Dept , Calcutta, 

Zemindar, Calcutta 

Of the fim of U^rs, John Danes & Co 
Calcutta 

Uedic^ Profession, Calcutta. 

Zemindar, Calcutta 

Zenuodar, Calcutta. 

Pleader. Pobce Court Calcutta 
GenUcmao Bhowanipore 
Zemindar, do 
Gentleman Calcutta. 

Calcutta 

Store Keeper. Bump OfBce, Calcutta. 
GenUexDan Calcutta 
Altomej at- Law, Calcutta 
Medical Profession, CalcutU 

Zemindar Calcutta 
do do 

do do 

do do 

Cbandman Tia Estate, Kagra Kata P, 0„ 
VI& Jalpaiguri West Dooara. 
LieutcDant-Govcraor of Bengal 
Barrister at-Law Calcutta. 

Of the (Um of Messrs Balmcr Lawrie & Co 
Lata Fmance Muuster, India 


PART II 


Tmmftrablt sAares •« abtyaitct. 


43 Basu Dwarkanatb Babu 

44 Uollingberr> Robert Ilcatlj Esq 

45 Mitra Gopi Kiason, Babu 

46 Romes Cbundra, Sir Kt 

47 Sen, Bom Madhab, Babu 

48 Mittra Jagganath Babu 


GeuUemao, Calcutta died in 1898 

do do diod in 1896 

do do died in 1896 

do do ilicdtnls99 

do do dixlml8.'9 


Lut of Pro; Tietors Mdt»g rok tnMftrahla ihurrs 
49 Baker, J W, Lsq Oftho&nu ofMcssrs. Barrj A Co., Calcutta. 

59 BonnauJ, A., Lsq MiicLaot, Calcutta. 

61 Dissent, C E.. Esq Gentleman, Calcutta. 
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62. Duncan, W. N., Esq. .. .. ,. Of the firm of Messrs. Stewart, Mackenzie 

& Co., Calcutta, 

63. Ghosh, Kali Krishna, Babu .. .. Gentleman, Bankipore, Patna. 

54. Manuk, Mrs. M Calcutta. 

65. Bobortson, J. A,, Esq. .. .. Gentleman, Chandernagore. 

60. Tagore, Kali Kissen, Babu . . , . Zemindar, Calcutta. 

.67. Mitter, Jotcndranath, Babu . . . , Gentleman, Calcutta. 

T/ie Second Schedule referred to in the foregoing Indenture, 

An, that piece or parcel of hand situate .and being No. 12 Strand Eoad in the Town 
of Calcutta and a portion of Holding No. 20 Block No. 23 in the Southern Division 
containing an area of 1 bigha 2 cottahs and 2 2|3 chittaeks or thereabouts whereon or 
on some part whereof has been erected a building known as the Metcalfe Sail and 
which said piece or parcel of land and premises are bounded on the North by Hare 
Btreec on the East by the messuage and godowus belonging to Doorga Chum Daw and 
Chundy Churn Law in tho occupation of Messrs. Balli Brothers on the South by the 
premises occupied by the Government Stationery Office and on the West by Strand 
Road. 

Is SViTSESS whereof the said Society have subscribed their name by their Vice- 
President and Secretarj' and the said persons hereto of the second and third parts have 
hereunto set their hands and seals and the Secretary to the Government of India in 
the Home Department acting for and on behalf of the Secretary of State has hereunto 
sot his hand and seal the day and year first above written, 

{Here follow signalures of parties and wiUiesses : Mot re-printed.) 


THE INDIAN TRAMWAYS ACT, 1902. 


ACT No. IV OF 1902.1 


Short title 
and extent. 


[Idth February, 1902.] 

All Act to apply the provisions of the Indian Railway Companies 
Act, 1895, to certain Tramway Companies. 

Whereas by tbe Indian Railway Companies Act, 1895, the Railways of IS 
Companies therein mentioned are authorised to pay interest on their paid-up 
share capital out of capital in the manner and on the conditions prescribed 
by the said Act ; 

And whereas it is expedient to apply the provisions of the said Act 
to Companies formed for the construction of tramways not differing in 
.structure and working from light railways ; 


It is hereby enacted as follows ; — 

1. (1) This Act may be called the Indian Tramways Act, 1902 ; and 


(3) It extends to the whole of British India. 

1 For Statement of Objects and Eeasona, see Gazette of India, 1901, Pt. V, p. 105 ; 
or 4port of the Select cLmittee, see ibid., 1902, Pt. V, p. 27 ; for Proceedings m 
rouS ibid., 1901, Pt. VI, p. 14 ; ibid., 1902, Pt. VI, pp. 2, 6 and 21. 
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1803 : Act I ] Amendments 

2 The ^[Central Govenunent] may, by notification in the ^ [Official AppUcation 
Gazette], direct that the provisions of the Indian Railway Companies j 
1895 1895 m so far as the same are applicable, shall apply to any Company Trainw*jr 

gDl formed for the construction of a tramway under the Bengal Tramways 
fl886 18S3 , or the Indian Tramways Act, 1886, and thereupon it shall be lawful 

lor the Tramway Company mentioned in the notification to pay interest 
upon its paid up share capital out of capital in the manner and subject to 
1895 the conditions prescribed by the said Indian Railway Companies Act, 1895 


THE AMENDING ACT* 1903. 

ACT No. I OF 1903^ 

[6ifi March, 1903 ] 

An Act to facilitate the citation of certain enactments “[and] to 
amend certain enactments ®* * 

WuntEAS It IS expedient to facilitate the citation of the cuactiuents 
specified in the first schedule to tins Act , 

And whereas it is also expedient (hat certain formal amendments 
should be made in the enactments specified m the second schedule to this 
Act , H 

7 * * • • • • • 

It IS hereby enacted as follows • — 

1 This Act may be called the “* • Amending Act, 1903 Short title. 

2 Each of the enactments described m the first three colunuis of theCiuuonof 
fii-st schedule may, witliout prejudice to any other mode of citation, 

cited fur all purposes by the short title mentioned in that behalf m the 
fourth column thereof 

3 [Amendment of certain enactments ] Rep, by the Repeahny Act, 

1938 (I of 1938), s 2 and Sek 

4 & 5 [Repeal of certain enactments Savings ] Rep by the Re- 


pealing and Amending Act, 1911 (X of ISll), s 3 and Sch IJ 

1 Subs by the A O for “ G G in C.” 

2 Subs by the A O for Gazette of India " 

3 Ben Code 

* For Statement of Objects and Iteaeons, $(a Gazette of India, 1903, Pt. V, p. 72 , 
for Proceedings in Council, *fe ibid . PI VI, pp 6 and 15 
This Act has been declared to be ui force in — 
the Sonthal Pargasas, by notification under s 3 (5) of tbo Sonthal Parganas 
Settlement Itegulation (3 of 1872), tea oheutta Gazette, J90I, Pt. I, 
p 227 , 

the Khondnials District, by tbo Kbondmals Lam UcgtUation, 1936 (1 of 1936), 
8. 3 and Seb , and . 

the Angul District, by the Angul Laws Begulation, 1936 (5 of 1936), s. 3 and 
Sch 

1 Ins by the Repealing and Amending Act, 1911 (10 of 1914), a J and Sch L 
6 The uords '* and to repeal certain other enactments " rep. by t. 3 end Sclu U 


1 Tbo third paragraph of the preamble was rep., ibU 
s The nords “ fepcaling and " lep, tbid. 
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Amendments. 


’[1903 ; Act I 


THE FIRST SCHEDULE. 
Short titles. 

(See Section 2.) 


1 

1 2 

3 

4 

Year. 

■ •• 1 

j 

No. i 

j 

1 

1 

Title or subject. 

Short title. 


1 




Past I. — Reotoations of tb33 Bfnoal Code, 


1793 


1794 


1795 


XIX 


XXXVII 


in 


A Regula-tiaa for re-enacting, 
with modlBcations, the rules 
passed by the Governor- 
General in Council on the 1st 
Hecemher, 1790, for trying 
the validity of the titles of 
persons holding, or claiming 
a right to hold, lands exempted 
from the payment of revenue 
to Government, under grants 
not being of the description of 
those termed badshahi or 
royal; and for determining 
the amount of the annual assess- 
ment to be imposed on lands 
so held which may be adjud- 
ged or become liable to the pay- 

^ ment of public revenue. 

A Regulation for re-enacting, with 
modifications, the rules passed 
on the 23rd April, 1788, and 
subsequent dates, for t^ng 
the validity of the titles of per- 
sons holding or claiming a 
right to hold Altdmgha, lagir 
and other lands exempt from 
the payment of public revenue, 
undM grants termed badshahr 
or royal; and for determining 
when certain grants of that 
description shall be considered 
to have expired ; and for fixing 
the amount of the public reve- 
nue to be assessed upon tlio 
lands the grants for wWch may 
expire or be adjudged lovahd. 

A Beeulation for Picscr'bing 
tbe process by which Tahsil- 
dars^aro to demand 
of arrears; and for 
the CoUcctora to recover from 
Native officers employed under 
them public money or papera 
which they may embezzlo or 

retain, 

4. Regulation for fixing 

potmty tbe revenue asst^ed on 

the lands in the Prevince of 
Benares ; for the more general 
Somtion of the ancient 

zamindars. 


The Bengal Revonue-fieo Lands 
(Non-Badsh&hi Grants) Regula- 
tion, 1793. 


The Bengal Revenue-free Lands 
(Bddsbahi Grants) Regulation, 
1793. 


The Bengal Native Bevenuo-offioers 
Regulation, 179-4. 


The Benares Permanent Settlement 

Regulation, 1795. 
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Amendments, 

THE FIRST SCHBDtJLE-con/d 
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Fast I. — REotn^TZOKS or rax Bkkgal Codx — eontd. 


A Regulatioa for referring cer Tbe Benares Familjr Domams RegU' 
tain cases to tbe decision of tile lation. 17dJ 
Raja of Benares 

A Regolation declaratory of certain Tbe Benares Permanent Settlement 


reserraliona made by Gorem- (Supplemental) Regulation, 1795. 
ffient, and of rights picaerYed 
to tbe proprietors of landed 
estates, under the Permanent 
Settlement of the land revenue 
made in tbe Province of Bo 
naies . for allowing of tbe trans- 
fer or dimion of entire estates 
or Mrtiona of estates, and pres* 
cnoiog roles for apportion 
ing the &ced jama on tbe 
several shares of estates srtueb 
may be divided, or portions of 
estates which may be trans 
ferr^. 

XLIV A Regulation for lemoviDg certain The Benares Inbrntame Regola. 
restnctiona to tbe operation tion, 1795 
of the Hindu and Muhammadan 
Laws with regard to tbo mho- 
titaoce of landed property aob* 
ject to the payment of revenoe 
to Govemment xn tbe Provioco 
of Benares. 

I A Regulation to prevent fraud Tbe Bengal Land (Conditional Sales) 

andiDjusticeiDCOnditionalMles Regulation, 1798 

of land sader deoda of bai bil- 
wafa or other deeds of the 
same nature. 

Vm . A Regulation for registers of The Bengal Revenue One Laoils 

estates paying revenoe, and Regulation, ISOO 
lands held exempt from the 
payment of revenue 

I . . A Regulation to explain and The Beogal Land revenue Assessment 

amend the rules (or the divi Regulation, 1801 

Sion of joint estates and allot- 
ment of tbe fixed asseasment 
thereupon. 

XXXIII A Regulation for preventing the The United IToimces XaUie Re- 
cmbczalemcnt of public money venuc-othcen Regulation. 1803 
and the witbtuJdiug of public 
papers by the Xative oSwis of 
(Government in tbe Provinces 
ceded by tbe Xawab Waur to 
tbe Uon'bla the Engliah East 
India Company. 
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Amendments. 


'[1903 : Act I. 


THE FIRST SCHEDULE~co«M. 


1 

f> 1 

j 

3 

4 


Year. 

1 

No. i 

1 

Title or subject. 

Short title. 


1 




Pabt I. — Regulations of the Bengal Code — contd. 


1805 


1806 


1810 


xn 


xm 


XVII 


XIX 


)S13 i V 


xvin 


A Regvdation for the settlement 
and collection of the public re- 
venue in the Ztla of Cuttack, 
including the Parganas of 
Pataspur, Karaardachor and 
Bogrdi, at present included in 
the Zila of Midnapur. 

A Regulation for the mainte- 
nance of the pence and for the 
support and administration 
of the Police in the Zila of 
Cuttack, and for amending cer- 
tain provisions contained in Re- 
gulation rV, 1804. 

A Regulation for extending to 
the Province of Benares the 
rates of interest on future loans, 
and provisions relative thereto, 
contained in Regulation XV, 
1793 ; also for a general exten- 
sion of the period &fed by Re- 
gulations I, 1798, and XXXI v, 
1S03, for tlve redemptioii of 
mortgages and conditional sales 
of land, under deeds of bai-bil- 
wafa, kat-kabala or other simi- 
lar designation. 

A Regulation for the due appro- 
priation of the rents and pro- 
duce of lands granted the 
support of mosques Hindu 
temples, colleges and other 
purposes ; for the maintenance 
and repair of bridges, 
kattras and other pnblic bndd- 
ings ; and for the custody and 
disposal of nazdl property or 
escheats. 

A Regulation for amending some 
of the rules at present in force 
for the collection of the land- 
revenue. 

A Regulation for 

tion 2, Regulation V, 1812, md 

1795, and enacting other rul 
in lien, thereof. 


The Cuttack Land-revenue Regula- 
tion, 1805. 


The Cuttack Police Begnlation, 1805. 


The Bengal Land (Redemption and 
Foreclosure) Regulation, 1806. 


The Bengal Charitable Endowments 
Public Buildings and Esoheats 
Regulation, 1810. 


The Bengal Land-revenue 
Regulation, 1312. 


Sales 


The Bengal Leases and Land-revenue 
Regulation, 1812. , 
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Amendtnenis 
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1 


3 

4 

Year, 

No. 

Title or Bubject 

Short title 






Past I — BmuLAiiONS o» tbe Bbsoal Code— ecnfj 


1814 


1816 


I* 


1817 


1818 


XXIX 

A Regulation for the Bettletneot 
of certain mahil* in the distnct 
of Btrbhum, uauallj denominat 
ed the Ghatwili mahils 

V 

A Regulation for establishing 
the ofBce of Kanungo in the 
district of Cuttack, the par 
gana of Pataspur and the so- 
Tcral parganas dependent on 

It 

xn 

A Regulation for secnring the 
better administration of the 
office of Patuan in the Ceded 
and Conquered Provinces, the 
Pronnoe* of Behar and Beoane^ 
the distnct of Cuttack, the 
pargana of Pataspur and ita 
.dependencies 

XX . 

A Regulation for reducing into 
one Regulation, with amend 
meats and modifications, the 
aereral rules which bare been 
passed for the guidance of 
daroghasaod other subordinate 
officers of pobce 

I 

A Regulation for re establishing 
Kiningos and reforming the 
office of Fatnin throughout 
the Province of Bengal, and 
for explainmg and modifying 
certain parts ofBegnlatioaXll, 
1817 

n 

A Regulation for modifying the 
provisions contained in tho 
existing Regulations irgarduig 
the resumption of the revenue 
of lands held free of assess 
ment under illegal or invalid 
tenures and for defining the 
right of Government to the 
revenue of lands not mclnded 
within the limits of estates for 
which a settlement has been 
made 


The Bengal Ghatv^li Land* Beirula 
tion, 1814 


The Bengal K4niingo» Regulation, 


The Bengal Patnans Regulation, 


The Bengal Police Regulation, 1817. 


The Bengal K4nuiigos and Patwim 
Regulation, 1619 


Tho Bengal Land rcrenae Asscae* 
men! (RcBumed Land*) Krgula* 
1810 
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Amendments. 
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THE FIRST SCHEDULE-ccwifcZ. 


1 

O 

3 

4 

Year. 

No. 

Title or subject. 

i 

Short title. 

1 1 




Pabt I.— ReoulAtiom of the Bengal Coos—tonid. 


1821 


IV 


1822 vn 


xr 


A Regulation for explaining the 
dutiea of an Assistant Collec- 
tor of Revenue, and for defining 
the duties and powers vested 
in Assistant Collectors or other 
ofiicers opjjointcd to the charge 
of the revenues of parganas or 
other local divisions, or employ- 
ed in tlio performance of any 
portion of the functions ordi- 
narily belonging to tho Col- 
lectors of land-revenue. 


A Regulation for declaring the 
principles according to which 
tho settlement of the land- 
rovenuo in tho Ceded and Con- 
quered Provinces, including 
Cuttack, Patiispur and its de- 
pendencies, is to be hereafter 
made, and the powers and 
duties belonging to Collectors 
or other officers employed in 
making, revising or superin- 
tending settlements; for de- 
fining, settling and recording 
tho rights and obligations of 
various classes and persons 
possessing an interest in the 
land, or in tho rent or produce 
thereof; and for vesting the 
Revenue authorities with ju- 
dicial cognizance in certain 
cases of suits and claims re- 
lating to land, the rent and 
produce of land. 


Tho Bengal Land-revenue (Assistant 
CoDectors) Regulation, 1821. 


The Bengal Land-revenue Settlement 
Regulation, 1822. 


A Regulation for declaring Gov- 
ernment not to be liable for 
any errors or irregularities in 
the proceedings of the Courts 
of Justice; and for making 
fmther provision for the con- 
duct of the Revenue-officers in 
certain cases. 


The Bengal Government Indemnity 
Regulation, 1822. 


3.fld a K of Revenue Act, 1913 (1 of 1913) as to B. and 0. 
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1 

2 

3 

4 

Year 

No 

Titlu or suhjort 

hliort title 






- 


1‘1RT I— UkOOLAHONS of TUB BkNOAL CtHlK—fOnJj 



A Itoguldtioii foe aathorising tlio 
iriHtilution of AummAry «uit» 
to cnforco tlto OAicuiioii of 
certain wntUn ungAgcinmU 
for tho cultivation and delivery 
of tho indigo jJant, and for 
declaring certain ivintiiUd 
m regard to tlio boino 

A llcgulatiun for oxtonduig Hu 
operation of BcguJation \ii 
1823. for authorising the lu 
venue authontios to let in form 
catatos under temporary Itaaca. 
on tho default of tiio mitlguzure 
or to hold tho aamo Lhile (or a 
term ol yeiara , (or modtrying 
and adding to tho rule* eon 
tamed 10 Itcgulatioa II, IHIU 
and for making coilain other 
amondmuate in tho oxiuuig 
Uogulationa 

A UoguJatiou to maintain the 
aettloRiont maelo for eertaiu 
laoda bold oxompt from the 
paymoot of rovenuo hy Kiinun 
goa iQ the Provmco of Ikhar , 
and to provide for tho futuro 
BcUlomcot ofaueh (ande, aa well 
aa oftholanda eompoaiog other 
roaumed Ukhirii} t^urue with 
tho prcaont occupanta, »hcn «o 
diroctod hy Govcmnicnt 

A Itogulation to doelaro tho ox 
tont of the authority |>OB)>c«scd 
hy tho Uevonua autlioritico, 
auhordinato to the Governor 
General in Council, in the con 
firmation of ULhirii) tenures, 
to dofioo tho principles to bo 
followed in dotormioing on tho 
forco and validity oi grants 
mado by persona exorcisiag 
authority in difTorcot quortora 
provioualy to tho acquisition 
of tho country hy U>o Vritisli 
Govommont , and to iitovido 
for tho duo application of the 
gonoral laws and ngulstions 
rospocting lands heid free of 
aososAjDent to tho terriloiy i 


Iho ]ton,,al Indigo lotilroiti Uieu 
lation 1S33 


tho l)c»(,al 1 and riTiiiiiB ‘'dilo 
merit iUgfilation, IUZS 


Iho 1 iiigal I ai 1 revenue SelHe 
nient (H tumid hinilngoa and 
Uevonuo (reu Umds) Ucgulalioii, 
182S 


Tho Bengal Itovenuo (rt'o ],anda Bo 
guUtiou, 1821! 


Amendments, 

THE PIEST SCHEDULE—cmW. 


[ 1903 : Act I 


Title or subject. 


Short title. 


P.tiiT t.—REOOLvTio.vs or TOS Bsx.rji, Ccds-cc~^‘J. 

‘ R'io to the i 

Brithh Govcrauteat, end an- ' 

; nexcd to the ida of Bondd- ! 

; hh-itivi, under the provisions i 

1 of fle^aUtk-a II, ISIS. ' 

/ 

; A Re^uluioa for ^the apwint- • The Ben^i Land-reveane Assessment 
I m.uc ot ^^'•ccaJ toniatMionew ; (Rcsua:edLands)Ee^atiaa, IS-’S 
for the more sj^-edy hearing ■ ' e . 

I and deterntinativu of .ippo-iis ; 

fn.)ni the d.viiicns of the Re- ; 

■ venae-aathertties in regard to ! 

; lands or aaits occupied or col- I 
I I-.vtcd by individuals, ■without 1 
paywent of the reve-tue de- i 
( aundabli by Goremraeus ] 

i under the general law of the 

f coantty ; and tor otherwiso 

! taoro ctTvctually securing tie 

' realkatictv of the nablio dues. 

1 

I A Reguhtioa to declare aad ex- The Beagal Laad-Beveaae Settle- 
' tend the fKawers to be ex-orcis- ; meat Regulation, ISiS. 

' td by Collectors tvhea nuking i 

; or reauir-g settleracnts under 

the nrovliicns of Regulation 
VU.'lSdi, 

A Regulation for aiaonding the | The Benares Family Domains Ee- 
provisioraJ of Reuulatioa XV. ; gulaticm. ISiS. 

1705, and for dcanirg theau- } 
thority of the Raja of Benares j 
in the Mahals tiemia teiened i 
to. I 

A ReguIaticaforconsttetiagCom- * The Eengul Revenue Comnissicaem 
raissioners of Revenue and ; Regulation. ISd^. 

Circuit ; for establishing a i 
Sadr B.\ird of Eeveaua; for j 
ru.difying the constitution of { 
the ^^ovincia] Courts: tor j 
transferring to the said CVun- | 
missioners”the functions now | 
ejccreiscd by the Superintend- | 
eats of Po!ic-e and thc^sa cf | 
the rjaiass.-’d special Ccmiats- j 
sicners .tctir.g under the pro- j 
visions of Begulatica I, ISdl ; | 
and othsxvrise fer providing I 
for the better administration , 
of Civil and Criminal Justice. ; 

. Eogalaticn relating to the cul- I Xne Beng^Indigo Ccnuacts Kegu- 
tivatioa and delivery ot Indigo- ktron, IS3£>. 


i 
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Pa£t L — Beoouttors or trb Beno^ Code — condd 


1833 IX A Regolatioa to tDodify certaio 

portions of B^Utioa VII of 
1822 andRogulstujnlV of 1828 
to pioride for the mote speedy 
and satisfactory deciaoa of 
judicial questions cognizable 
by officers of revrauo employed 
in UaViDg settlements under 
the above Regulations. for 
enforcing the production of the 
TiIlAge-aecoiinte for the more 
extensive employment of I^a 
tive agency in the Revenue 
Department and to de^re 
the intent of section 6. Regula 
tioa VII of 1832, touching 
I claims to malikina 


Pant II —Acts or tus GovEKnos Ge'^ebal ix Cocr\cn. 


The Bengal Indigo Contract! Act, 


The Bengal Distncti Act 1836 

The Bengal Land revenue Sales Act. 
1841 


The Bcngsl AUuvion and Diluviou 
Act, 1847 


The Bengal Landholders’ Attcn 
dance Act, 1848 


*1110 Calcutta Land revenue Art, 1A,0 


The Bengal Board of Revenue Act, 
1830 


’This Act haa been rep . m Bengal by Ben Act 3 of 1S13, in B and O by B and O. 
Act 1 of 1013 and in Asaam by Reg 1 of 1888. 
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Indigo Contracts 

XXI 

Districts 

xir 

An Act (or ameudffig the Bengal 
Codo in regard to sales of laud 
for arrears of levenuo 

IX 

An Act regarding tbe assessmeut 
of lands gamed from the sea or 
from rivers by alluvion or dcre 
liction uithin fbe Provuiccs 
of Bengal, Eebar and Orissa 

XX 

An Act for better enforcing tbe 
attendance of proprietors and 
{arnen of land before CoUco 
tors of land revenue in the 
Lower ProTincea of the Bengal 
Prosidcacy 

XXIU 

An Act for securtog tho Land 
revenue of Calcutta 

XLtV 

An \ct for consolidating the 
Board of Customs. Salt and 
Opium and tho Sadr Board 
of Revenue in the Lower Pro | 
vmces of Bengal 


The Bengal Land reveuuo (^ettlo- 
ment and Deputy Collectors) Re 
gulation. 1833 
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1 

j ■■ — 


Pabt II. Acts oi" thk Goveknoe Oeneeai. in ConnoiL — conid. 


1856 


1857 


1858 


IS59 


5 XXXII 

iVii Act relating to Embankments 

XXXVII 

An Act to remove from tho opera- 
tion of tho General Laws and 
Regulations certain districts 
inhabited by Sonthals and 
others, and to place tho samo 
under the supcrintondenoe of 
an officer to bo specially appoint- 
ed for that purpose. 

3 XVIII 

An Act relating to tho adminis- 
tratioji of tho public revenues 
in tho Town of Calcutta. 

XX .. 

An Act to make bettor provision 
for tho appointment and main- 
tenance of Police Chaukidara 
in Cities, Toivns, Stations, Sub- 
urbs and Bazars in tho Presi- 
dency of Port William in 
Bengal. 

XXII .. 

An Act for establishing a toll on C 
boats and timber passing 
through the Karatoya river 
in tho district of Bogm. 

X 

An Act to amond Act XXXVII T 
of 1855. 

XIII .. 

An Act to consolidato and amend T 
tho law relating to tho cultiva- 
tion of the poppyand tho manu- 
facture of opium in tho Pre- 
sidency of Fort William in 
Bengal. 

XXI .. 

An Act to make better provision T 
for the order and good govern- 
ment of tho station of Hoivrah. 

XXXI 

An Act to make further provision T 
for the settlement of land gain- 
ed by alluvion in the Presi- 
dency of Fort William in 
Bengal. 

V 

An Act to empower tho holders T 
of ghatwali lands in the district 
of Birbhum to grant leases 
extending beyond the period 
of their oivn possession. 


Tiio Bong.al Embankment Act, 1855. 
Tho Sonthal Parganas Act, 1855. 


The Calcutta 
1856. 


Land-revenue Act, 


Tho Bengal Chaukidari Act, 1856. 


The Karatoya Tolls Act, 1856. 


Tho Sonthal Parganas Act, 1857- 


The Opium Act, 1867. 


Tho Howrah Offences Act, 1867. 


Bengal Alluvial Land Settle- 
ment Act, 1858. 


1859. 


1 This Act has been rep. by Ben. Act 1 of 1914. 
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PiRT 

II — Acts at the Goteb*ior Gehei 

ML cf CotT\cii_eon3J 

1859 

X 

An Act to amend tho (aw rclat 
iDg to the recovery of rent in 
the Fiesideni^ of Fort William 
in BengaL 

Thj Bengal Rent Act, 1850 

" 

XT 

An Act to improve the law relat- 
ing to sales of land for arrears 
of revenue in the Lower Pro 
Vinces under the Bengal Pro 
Bidency 

Th®^neal Land revenue Sales Act, 

" 

xn 

An Act to make better provision 
for the trial of Pilots at tbe 
Presidency of Fort William 
lo Bengal for breach of duty 

Tho Calcutta Pilots Act, 1859 

1867 

XIX . 

An Act to make further provision 
for the adtoinistration of justice 
' la the district of Darjeeting 

The Darjeeling (High Courts Juris- 
dictionjAct, 1607 


XXIU 

An Act for the suppression of 
murderous outrs«es in certain 
districts of the Punjab 

XIw^^Djab Murderous Outrages Act, 

1371 

xxn 

An Act to authorise tbe esten 
Sion of the ChauLidan Act to 
places where there la no Ja 
madar of Police 

The Bengal Chaukidari (Amendment) 
Ac., 1871 


. 

. 

• 

1877 

IX 

An Act to revive and amend Act 
No XXIII ofl 897 

The Punjab Slunlcrous Outrages 
(Amendment) Act 1877 

.* 

. 

• • • 

• 

1831 

VII 

An Act to amend Bengal Act 
No IX of 1880 (tho Gees Act. 
1880} 

The Bengal Gcas (Amendment No. i) 
Alt. 1681 

1883 

VI 

An Act to give power to arrest 
persons whose evidence is need 
od under Act XII of 18o9 

Tbe Calcutta Pilots (Amendment) 
\ct. 1883 

1881 


An Act to amend the Cbota 
Nagpur Encumbered Estates 
Act, 1876 

Tbe Cbota Nagpur Encumbered 
Estates (Amcndm.at) Act, 1684 


* Tho entry relaUnR to tlio Cnminal TnUa (Amendment) Act, 1670 (7 of 18*0) km irp 
by the lUpc&ling Act, 1J27 (13 of 1937) 

* Tbe entry relating to the Punjab I^w* (\nuadmcQt) Act, lii78 (13 of 187s) vo* rep. 
by the Punjab Pro emotion Act, 1903(l^}ab2of 1905). 
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Paet it.— Acts of tiie Govfbnor General m Comcu^-concld. 


1880 

vm .. 

-An Act to amend sections 12 and 
13 of the Bengal Tenancy Act, 
1885. 

The Bengal Tenancy (Amendment) 
Act, 1888. 

1895 , 

i 

1 

XIX .. 

An Act to amend the Punjab 
Courts Act, 1884. 

The Punjab Courts (Amendment) 
Act, 1895. 

1890 

xvn .. 

-An Act to amend the Punjab 
t Land-revenue Act, 1887. 

1 

The Pimjab Land-revenue (Amend- 
ment) Act, 1896. 

1 

9f 

xvni 

An Act to amend the Punjab Mu- 
nicipal Act, 1891. 

The Punjab Municipal (Amendment) 
Act, 1896. 


Part III. — ^Bengal Acts. 


1862 


'1863 


m ., 

An Act to amend Act XI of 1859 
(to improve the law relating 
to sales of land for Arrears of 
Rovonue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency). 

VI 

An Act to amend Act X of 1859 
(to amend the law relating to 
the recovery of rent in the pre- 
sidency of Fort William in 
Bengal). 

vn ., 

An Act to repeal section 30 of 
Regulation IT, 1819 (for modi- 
fying the provisions contained 
in the existing Regulations 
regarding the Resumption of 
the revenue of ianda held free 
of assessment under illegal or 
invalid tenures, and for defin- 
ing the right of Government 
to the revenue of lands not 
included within the limits of 
estates for which a settlement 
has been made). 

If 

* * * 

II 

An Act to abate and prevent nui- 
sances arising from the smoke 
of furnaces in the Town and 


Suburbs of Calcutta, 


The Bengal Land-rerenue Sales 
(Amendnaent) Act, 1862. 


The Bengal Rent Act, 1862. 


The Bengal Land-revenue Resump- 
tion Act, 1862. 


Nuisances Act, 1863. 


1 Act 18 of 1896 was rep. by the Punjab Municipal Act, 1911 (Punjab 3 of 1911). 

* The entry relating to the Bengal Bamindari Dak Act, 1862 (Ben. 8 of 1862) was rop. oy 
the Bepealing and Amending Act, 1914 (10 of 1914). eianKi. ■ 

3 This Act has been rep. by the Bengal Smoke Nuisances Act, 1906 (Ben. 3 ol 1900).' 
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1S67 III 


18(38 III 


.. IV 


1SG9 I 


„ VII 


1871 I 


» ha 


1873 I 


An Act to amend the law relat- The Bengal Ports Act 1867, 
mg to sliips lying in ports in 
the Provinces under the control 
of the Liciitenant-Govemor of 
Bengal. 

Act ^to explain and amend The Bengal Bent (Appeals) Act, 
‘ VT . sed by the 1867. 

! ' ...L-r of Bengal 

in Council, and to give vaUdity 
to certain judgments. 

An Act to amend the law respect- The Bengal Land-revenue Settlement 
ing appeals in cases under Act, 1868. 

Regulation VII of 1822. 

An Act to amend the provisions The Bengal Alluvion (Amendment) 
of Act IX of 1817 (an Act re- Act, 1868. 
garding the assessment of lands 
gained from the sea or from 
rivers by alluvion or dereliction 
ivithin the Provinces of Bengal, 

Behar and Orissa). 

An Act to make further provi- The Bengal Land-revenue Sales Act, 
sion for the recovery of arrears 1868. 
of land-revenue and public 
demands recoverable as arrears 
of land-revenue. 


An Act for the Prevention of Cru- 
elty to Animals. 

An Act to enable Police-officers 
to arrest without warrant per- 
sons guilty of cruelty to ani- 
mals. 

An Act to amend the constitu- 
tion of the Pohee-foroe in 
j Bengal. i 

An Act to amend the Village 
Chaukidari Act, 1870. 

An Act to amend the procedure 
for the recovery of arrears of 
land-revenue in respect of ten- 
ures not being estates. 

An Act to amend the Salt Act, 
1864. 

An Act for registering Births and 
Deaths. 


The Bengal Cruelty to Animals Act, 
1860. 

The Bengal Cruelty to Animals 
(Arrest) Act, 1869. 


The Bengal Polios Act, 1869. 


The Bengal Village Chaukidari Act, 
1871. 

The Bengal Land-revenue Sales 
(Amendment) Act, 1871. 


The Bengal Salt Act, 1873. 

The Bengal Births and Deaths Re- 
gistration Act, 1873. 
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~conid. 

1876 

I 

An Act to provide for the volim 
tary Ilcgistration of Muham 
madan Mamagea and Divorces 

The Bengal Sluhammadan Slarriages 
and Divorcer Kecistration Act, 
ISiO 

•• 

II 

An Act to amend Act XI of 1849 
Act XXI of I8C0 and Bengal 
Act IV of 1866 

The Calcutta Police (Amendmeot) 
Act, 1870 

1873 

V 

An Act to amend Bengal Act Vtl 
of 1870 

Tho Bengal Land Registration 

(Amendment) Act 1878 

1879 

II 

An Act to amend and extend the 
Puri Lodging house Act 1871 

The Pun Lodging House (Extension) 
Act 1879 

»• 

1 • 

. 

. . . 

1879 

VIII 

An Vet to de&ne and limit Uie 
ponersof SetUcmcDtoOitcr* 

Tbe Bengal Rent SetUnne&t Act, 
1879 

1880 

m 

An Act to amend the Hovtab ' 
Bndge Act 1871 

Tbe Howrab Bridge Act, 1880 

1881 

u 

An Act to amend the Ccas Act | 
1830 ' 

The Becgsl Cesa (Amendment No 2} 
Act 1881 


III 

An Act to amend the Court of 
Wards Act 1879 

Tbe Bengal Conrt of VVarda (Aiacnd* 
meat) Act, 1881 

»1883 

I 

An Act to amend the Bengal 
Excise Act 1878 

Tbe Bengal Excise (Amendment) 
Act 18» 


V 

An Act for the Kegislralion and 
Control of Porters and Dondec 
tralas in the Darjeeling and 
Kurseong MunicipaUlics 

The Darjeeling and Kurseong iluni 
eipal (Porters) Vet, 1883 

1884 

I 

An Act farther to amend Bengal 
Act IV of 1871 

Tho Pun Lodging House (Extension) 
Act, 1884 

• 

II 

An Act to amend Ibe Calcatla . 
Tram«u}a Act, 1880 

Tho Calcutta Tramvaji (Amend 
ment) Vet ISSl 

1886 

I 

An Act to further amend the ' 
Village CbauWidiriAct, 1870 

Thu Bengal Village Chaukuian 
(Amendment) Vet, 1886 

” 

II 

An Act to amend Ikngal Act 11 
of 1860, and the Calcutta Polico 
Vet, 1806 

Tho Calcutta and Suburban Police 
(Vmcndmint) Vet, ISsO 


* The entry nUung to the Bengal Steam boilers and Prime movers Act, <lkn. 3 
of 1879) rep by the Indian Boilers Vet, I0J3 (5 of 19d3) 

*Bcn Act 1 of 18i3 ha* been rep.m Western Bengal bribe Bengal 1 tci»c Vet, 
1909 (Ben. 3 of 1909) and, m Laa lent Bengal, by tho La»U.m Bengal anl V^m htcuo 
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P^ni in.— Bengal Aois—toncld. 


‘ 1836 

ni .. 

An Act to amend Bengal Act HI 
of 1884. 

The Bengal Municipal (Amendment) 
Act, 1886. 

1887 

n 

An Act to amend Bengal Act V 
of 1880. 

The Bengal Vaccination (Amend- 
ment) Act, 1887. 

1889 

IV .. 

ibjrlct to provide for the appoint- 
ment of a Sluhammadan Burial 
Board in Calcutta, and to make 
better provision for the inter- 
ment of persons other than 
Christians or Jluhammadans. 

The Calcutta Burial Boards Act, 
1889. 

a 1890 

I 

1 

1 

All Act to consolidate the Calcutta 
and the Suburban Police Su- 
perannuation Funds. 

Tie Calcutta and Suburban Poh'ce 
(Superannuation Fund) Act, 1890. 


ii 

An Act to amend the Bengal Vac- 
cination Act, 1880. 

The Bengal Vaccination (Amend- 
ment) Act, 1890, 

1892 

I 

An Act to further amend the Vil- 
lage Chaukidari Act, 1870. 

The Bengal Village Chaukidari 
(Amendment) Act, 1892. 

1891 

n 

An Act to amend the Calcutta 
Port Act, 1890. 

The Calcutta Port (Amendment) 
Act, 1894. 

1 

rv .. 

I 

An Act to amend the Bengal Mu- 
nicipal Act, 1884. 

The Bengal Municipal (Amendment) 
Act, 1894. 

1895 

n 

An Act to further amend the 
Suburban Police Act, 1866, and 
the Calcutta Police Act, 1866. 

The Calcutta and Suburban Police 
(Amendment) Act, 1895. 

»J 

IV 

An Act to further amend the 
Calcutta Port Act, 1890. 

The Calcutta Port (Amendment hJb. 1) 
Act, 1895. 


VI 

An Act to further amend the 
Calcutta Port Act, 1890. 

The Calcutta Port (Amendment Ho. 2) 
Act, 1895. 

11896 

n 

An Act to further amend the 
Bengal Municipal Act, 1884. 

The Bengal Municipal (Amendment) 
Act, 1896. 

M897 

I 

An Act to amend the Public 
Demands Becovery Act, 1895. 

The Bengal Public Demands Be- 
covery (Amendment) Act, 1897. 

1899 

II 

An Act to repeal the Civil Courts 
Amins Act, 1856, in Bengal. 

The Bengal Civil Court Amins Act, 
1899. 


1 This Act has been rep. by the Bengal Municipal Act, 1933 {Ben. 15 of 1932). 

2 This Act Las been rep. by the Calcutta and Suburban Police (Superannuation Bund) 


Act, jjj Bengal by the Bengal Public Demands Keoovery Act, 1913 

(Ben 3 of 1913) and in B. and 0. by the B. and 0. Public Demands Becovery Act, 1914 (B- 
and O. 4 of 1914). 
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THE SECOND SCHEDULE — [Amendments] Hep by the ItepeaU 
tng Act, 1938 (7 of 1938), s 2 and Sch 

THE THIRD SCHEDULE— [Repeals] Rep by the Repealuig and 
Amendwg Act, 19H (Z of 1914), s 3 and Sch 11 

THE INDIAN ‘WORKS OP DEFENCE ACT, 1903 
CONTENTS 
PART I 

PRELIMINARy. 

Sections 

1 Short title and extent 

2 Definitions 

PART II 

iMrosiTioH OP Restrictions 

Declaration and notice that restrictions will be imposed 
Power to do preliuunary acts after publication of notice under 
section 3, sub*section (5) 

Payment tor damage 

Further powers cxeiciscablc after publication of notice under 
section 3, sub section (-2) 

Restrictions 

Land to be marked out, measured, registered and planned 
Notice to persons interested 

Power to require and enforce the making of statements as to 
names and interests 

Application oi certain sections of the Tudun Penal Code 
Inquirj and award bj Collector 
Award of Collector when to be final 
Adjournment of inquiry 

Power to summon and enforce attendance of witnesses and pri'- 
ductiou of documents 
ilatters to be consitlercd and neglected 
Supplementarj proceedings. 

PART III 

Refercncc to Court \nd Proccdori: tiieheos. 
lb llcfercuec to Court 
19 Collector’s statement to the Court. 


4 


6 

7 

8 
‘1 

10 

11 

12 

13 

14 

15 

16 
17 
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Skctions. 

20. Service of notice. 

21. Ilestrietiou on scope of proceedings. 

2?. 1 roeeedings to be in open Court 

Matters to be considered in determining compensation 
JtnttcB not to be cooeiteed in determinins eootpematta. 
Knle-s as to amount of compensation. 

Form of awards. 

Costs. 


23. 

21 . 

25. 

26. 
27. 


28. Collector may be directed to pay interest on excess compensation. 


PART IV. 

Apportionment of Compensation. 

29. Particulars of apportionment to be specified. 

30. Dispute as to apportionment. 


PART V. 

Payment. 

31 Payment of compensation or deposit of same in Court. 

32. Investment of money deposited in respect of lands belonging to 

persons incompetent to alienate. 

33. Investment of money deposited in other cases. 

34. Payment of interest. 


PART VI. 

MrSCETiANEOtrS. 

35. Service of notices. 

36. Penalties. 

37. Jlagistrate to enforce the terms of the Act. 

38. Completion of imposition of restrictions not compulsory, but com- 

pensation to be awarded when not completed. 

39. Demolition of part of bouse or building and imposition of restric- 

tions on part of land. 

40. Exemption from stamp-duty and fees. 

41. Notice in ease of suits for anything done in pursuance of Act. 

42. Code of Civil Procedure to apply to proceedings before Court. 

43. Appeals in proceedings before Court. 

44. Power to make rules. 
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(Pari 1 — Preliminarij ) 

ACT No. Vn OP 1903.1 

[20th March, 1903 ] 

An Act to provide for imposmjj lo&tnctions upon the use and 
enjoyment of land in the vicinity of works of deteuce lu 
order that such land ma> be kept fieo from buildings and 
other ohbtnictions, and for determining the amount of com- 
pensation to be made on account of such imposition 
Whereas it is expedient to provide for imposing rcAtnctions upon 
the use and enjoyment of lahd m the vicinity of i\orks pt defence in 
order tjiat such land may be kept free from buildings and other obstruc 
tions and for determining the amount of compensation to be made on 
account of such imposition , It is hereby enacted as follows- — 

PARTI 

Pbeliminarv. 

1 (i) This \ct mav be called the Indian Works of Defence Act, Short 

1903 , and *“' ' 

(^) It extends to the whole of British ^idia, including British Baluch 
istan, the Santhal Parganas and the Pargnua of Spiti 

2 In this Act, unless there is something repugnant in the subject or Defiu 
context, — 

(a) the expiession land " includes benefits to arise out of laud, 
and things attached to the earth or permanoulh fastened to 
anything attacliod to the earth 

b) the cxp’^ession person interested ” includes all persons claim 
lug an interest in compensation to be made on account of 
the imposition of restrictions uj>on tlie use and enjojment of 
land undci this Act , and a person shall be deemed to be 
Intel ested in Imd if he is interested in an easement affect 
ing the land 

2 [(e) the expression “ District ” means one of tlie Districts into 
winch India is, for military purposes for the time being, 
divided , It includes a Brigade area which docs not form part 
of anc District, and any area which the ’[Central Goceni 
ment) maj, bj notification in the ‘[Ofiicial Gazette], declare 
to bo a District for all or any of the purposes of tins Act 

1 1‘or statement of Objects and Reasons, see Guetto of India, 1002^ Pt V, p 81 , 
for Report of tbc Select Coiamittce see iftkl, 1903, p 103 , for Proceedings in Coiinei), 
see Ibid, 1'102 Pt VI, p 175 , tbuL. 1903, pp H and 50 

This Act has been declared to b* • the 

Khondmals Raws Regulation, 1936 (4 of ■ . ■ •trict 

be the Angul Laws Regulation, 1936 ( * 

2 Subs, by the Indutn Works of 1 , t-- f 'J21) 

8 2, for tbo original cLauscs (e) and (d) 

S Subs by the A O for “ O O in CL’* 

1 Subs, bj tho \ O for Qotelte of India ** 
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{^) tlJG expressiou GenpvnJ apa 

‘'"= “fei- for the " 

lu a District :] ® “ oommand of tie forces 

M tllo expression “ Commanding Offleer ■■ me 

the time being ia commanfl\f , fox- 

(/) tie expression " OoiiecJ^Hder 

appointed by lie •(Central aovernmentTfo 
tions of a Collector under this AcT^ " ”™ 

Uie expression “ Court " ' ■ 

original jux-isclx-ction, nnlersTe "[STp 
appointed (a.s it is hereby empowered to 
officer ivithhi any soeeiL 1^^ ,- judicial 

‘ions of the Court under this Act '' 

0 maintain ivith its grammatical variations anr? 

expressions, does not, when used in relation to“ ioTor 

“•“■oeT! 'stn 

ft r T“ f «• ooustruetion, until the making of 

the award referred to in section 12 or until the exercise, prior 
to the malving of tlTe award, of the powers of demohtion con- 
feired, m case of emergency, by section 6, sub-sections ( 1 ) 
and (5), m tlie state in which it was at the time of the pub- 
lieation of the notice referred to in section 3. sub-section (^) ■ 

(0 the folloxving persons shall be deemed “ entitled to act " as’ 
and to the extent hereinafter provided, that is to say,— ■ 
trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 
ease, and that to the same extent as the persons ’bene- 
ficially interested could have acted if free from disability ; 
a married ivoxnan, in eases to which the English law is appli- 
cable, shall be deemed the person so entitled to act, and, 
whether of full age or not, to the same extent as if she 


were uumari-ied and of fall age : and 
the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 
lunatics or idiots themselves, if free from disability, could 
have acted ; 

Provided that — 

(i) no person shall be deemed “ entitled to act " whose interest in 
the subject-matter is shown to the satisfaction of the Collector 
or Court to be adverse to the interest of the person interested 
for whom he would otherwise be entitled to act ; 


1 Subs, by the A. 0. for “ h. 
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{fart I— Preliminary Part II —ImpostUon of Bestnchons ) 

(m) in e\ery case tlie person interested may appear by a next friend 
or, m default of his appearance by a next friend, the Col- 
lector or Court, is the case mav be, shall appoint a guardian 
for the case to act on his behalf m the conduct thereof , 

(«i) the proMsiona of Chapter XXXI of the Code of Civil Proce 
duie^ shall, niufatts mtifandit, applj in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the ease, in proceedmgs unden 
this Act , and 

(*y) no person “entitled to act" shall be competent to receive 
the compensation money payable to the person for whom 
he IS entitled to act, unless he would ha\e been competent 
to alienate the land upon the use and enjoyment of which 
restrictions are to be imposed and receive and gi>e a good 
discharge for the purchase money on a voluntary sale 

PART II 

Imposition op Restrictions 

3 {!) ‘Whenever it appears to the -[Central Government! that it ii. Deciitatioa 
necessary to impose restrictions upon the use and enjoyment of land 

m the vicinity of any work of defence or of any site intended to be used Kdinctiau 
or to be acquired for anj sucli work, in order that such laud may 
kept free from buildings and other obstructions a declaration shall be 
made to that effect under the signature of a Secretary to such Goiernment 
01 of some officer duly autliorised to certify its orders 

(5) Ihe said declaration shall be published in the “[Official Gazette] 
and shall state the district or other territorial division in which the land 
IS situate and the place •nbere a sketch plan of the land, which shall he 
prepared on a scale not smaller than six inches to the mile and shall 
distinguish the boundaries referred to in section 7, may be inspected , 
and the Collector shall cause public notice of the substance of the said do 
claration to be given at con> enient places in the locahty 

(5) The said declaration shall be conelusuc proof that it is neces 
sary to keep the land free from buildings and other obstructions 

4 It shall be lawful for such officer as the “[Central Go'crnmcnt] powertodo 
mav, by general or special order, authorise m this behalf, and for his 
sor\ants and workmen, at any time after publication of the notice men paUiMUan 
lioucd m section 3, sub section (S), to enter upon and sun ej and take 

levels of any laud m such localitj, to dig or bore into the sub-sod, to do 

1 See now the CoUo of CSul Procedure, MOS (5 of 190S), Sci. I, Order SXXIL (2) 

2 Subs by the A O for " Ij. G ” 

2 Subs, by the A 0 for “ local olSeul Qaretto ' 
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all other acts necessary to ascertain whether any and if ■ 

to should be .bepoeerl op tbe use aud enjoymept’of to tod To S 
at to boaudanea of to laud „p„u ,be use aud enjoymeurS iTu 
reatuctoas are to be tmpoaed, or of mj part of such ImTto mart sack 
levels, boundai-ies and line by placing marJcs and cutting trendies, and 
where otherwise the survey cannot be completed and the levels \aken 
and the boundaries and line marked, to out down and clear away any 
part ox any standing crop, fence or jungle t 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless ivdth the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

5. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or other 
diief revenue-officer of the district, and such decision shall be final. 

Further 6. (1) Whenever a declaration has been made and public notice 

Stable thereof has been given under section 3, it shall, subject to the provisions 
after publi- of sub-seetions (5) to (^), be lawful for sueli officer as the ^[Central Gov- 
notice ^under ei'iiDient] may, by general or special order, authorise in this behalf, aud 
sections, for his servants and workmen, to enter and demolish any buildings or 
other constructions on the surface, to cut dovm or grub up all or any of 
the trees, to remove or alter all or any of the banks, fences, hedges and 
ditches, to make rmderground aud other drains, to fill up all excavations, 
and demolish all buildings and other constructions below the surface, 
and generally to level and clear the said land and do all such acts foi 
levelling and clearing the same as he may deem necessary or proper, 
but in such manner nevertheless that evidence of the boundaries of the 
lands held by different owners may be preserved, 

(2) The powers conferred by sub-section {!) shall not be exercised, 

(a) save a.s otherwise provided by sub-section (3), before the 

making of the award Jiereinafter referred to m section l-, 

nor 

(b) save as otherwise provided by sub-section (4), after the expira- 

tion of six months from the making of the said 
any shorter period on the expiration ^ 

exercising such powers gives notice to the Collttt 
there null be no further exercise of theim 


1 Subs, by the A. 0. for '' h. <?• 
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(5) In case of emergencj, the ‘[Central Go\ermnent3 • may, by 

notification in the ^[Official Gazette], declare that all or anj powers con 
ferred bj sub section (1) mar be esercised at anj tune within six months 
after the publication of the notice referred to m section 3, sab-section (2), 
and such powers maj be exercii>ed accordingly, and the said notification 
shall be conclusive proof of emergency 

(1) Nothing m sub section (^1 shall be deemed to preclude any such 
oflieer or his seriants or workmen from exercising at an^ time the said 
powers for the purpose of removing, wholly or m part, any buildmg or 
other obstruction maintained created, added to, altered, planted, stacked, 
stored or otherwise accumulated in contravention of this Act or of 
any rule or order made thereunder or of any condition prescribed in 
accordance therewith 

7 From and after the pubbcation of the notice mentioned m section Rwinetiom, 
3, sub-section such of the following restnctions as the ‘{Central Gov- 
ernment] maj m its discretion declare therein shall attach with reference 
to such land, namely — 

(o) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section (f), ma> extend to a distance of two 
thousand jards from the crc»t of the outer parapet of the work, — 

(») no variation shall be made m the ground level, and no build 
mg, wall, bank or other construction above the ground shall 
be niamtained, erected added to or altered othermae than 
with thi written approval of the *[ General Officer Command 
ing the District}, and on such conditions as he maj pres- 
cribe , 

(ii) no wood, earth, stone, brick gravel sand or other material 
shall be stacked, stored or otherwise accumulated 
Provided that, with the wnlten approval of the ‘{General Officer 
Commandiug the District] and on such conditions as he may 
prescribe road ballast, manure and agricultural produce maj 
be exempted from the prohibition 
Provided also that anj person having control of the land as 
owner, lessee or occupier shall be bound forthwith to remove 
such road ballast manure or agricultural produce, vutbeut 
compciis.itiou on the requisition of the Commaotling Officer , 

1 Subs. bT tbe V O for “LO” 

3 Tbe uords “ with the pnrioas sanctioa of tie G O xa O. rep. by tbe 
A. O 

] ' . ,1 * meat) Vet, 1021 (11 of 1921), 

^ *5 Subs, by 8. 3, itiJ., for “ General Offieer Comir.aB.tmg tie Dimjja, puttnet or 
Itngade ” 
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(Hi) „„ of BestricUons.) 

(“0 no suneyug operation shall h.- , ’ 

« under pen^nal snpeX7n^°*"'^ “"■n by 

uthorjsed m this behalf in th^ ^ ^ servant duly 
‘nol of mUita .7 anthoriti “ ‘ L'® '“"'i under the eoT 

“ “aes, by the Colieto tiihT“*'“® ““u “3. 

Commanding Officer and concurrence of the 

(io) where any buildinr^ wall hn i 

found has been°pern.i’tted under ‘d'’ “°“f '“'“"n above the 
‘.on to he ntaintained, eZiZ Zt^ f aub-see- 
shall not, withont the written -i altered, repairs 

Officer Connuanding the Dfetriefl T 
different in hind frL th.fe1“ ’ ed ffit 

(i) Witr"" " ““‘O'- “ustruLo? 

(0) Within a second boundary which mnv 
one thousand yards from the crest of ^ extend to a distance of 

restrictions enumerated in clause fa) shall T ■'^orh, the 

tionaJ limitations, namely following addi- 

”maS*f;bre\e“tturd°sM v”*"'*'”'’ J>ou““enf 

Protdded that, -‘b 

Officer Commanffing the District] and on such contUtions^ ' 
lie may prescnbe, hub, fences or other eonstraetior o“ 
wood or other materials, easily destroyed or removed, may be 
maintained, erected, added to or altered ; ^ 

Provided, also, that any person having control of the land as 
mvner, lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, 'ivithout 
compensation, upon an order in writing sio-ned by the "TGene- 
_ral Officer Commanding the District] ; and 
(n) live hedges, rows or clumps of trees or orchards shall not be 
maintained, planted, added to or altered otherwise than 
Avith the written approval of the ^[General Officer Com- 
maudiiig the DistiictJ and on such conditions as he may 
prescribe. 

(c) Within a third boundary lyhich may extend to a distance of five 
hundred yards from the crest of the outer parapet of the ivorlr, the 
restrictions enumerated in clauses (u) and (h ) shall apply with the follow^ 
ing additional limitation, namely : — 


cxiumcictLCu ju uiauacs i 

ing additional limitation, namely : — 

building or other construction on the surface, and no excava- 
tion, building or other construction below the surface, shall 
be maintained or erected : 


no 


1 Subs, by the Indiau Works of Defence (Amendment) Act, 1021 (11 of 1021), 
B. 3, for “ General Oilicer Commanding the Division 

2 Subs, by 3 . 3, ibid.,' foi “ General OfBcer Commanding tho Division, District or 
Brigade 
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Provided that, with the written approval of the Commandm^ 

Officer and on such conditions as he may prescribe, open 
railings and dry brush wood fences may be exempted from 
'this prohibition 

8 As soon as may be after the publication of the declaration afore- lAad to U< 
said, the Collector shall cause the land to be marked out and measured, 

and shall also prepare a register and a detailed plan, which shall be on 
a scale not smaller than six inches to the mile, showing accurately every I^*^***' 
building, tree and other obstruction 

9 ( 1 ) At any time before the expiration of — Noti«to 

(а) the period of eighteen months from the publication of the Suited 

declaration referred to in section 3, or 

(б) such other penod not exceeding three years from the said 

publication as the *fCentral Government] 2 * * • 

may, by notification in the ’[Official Gazette], direct m this 
behalf, 

the Collector shall cause public notice to be given at convenient places 
on or near the land, stating the effect of tbe said declaration and that 
claims to compensation for all interests m such land aiTected by anything 
done or ordered in pursuance of such declaration may be made to him 

Provided that, where anj thing has been done in exercise of the 
powers conferred, m case of emergency, by section C, sub-scction (5), the 
notice prescribed by tins section shall be given as soon os may be there* 
after 

{2) Such notice shall state the particulars of any damage ordered to 
be done or, in the case referred to in section C, sub section (3), done m 
exercise of any of the powers conferred by tbe said section, and the 
particulars of any restrictions attaching to the land under section 7, 
and shall require all persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen dajs after the date of publication 
of the noticel, and to state the nature of their respective interests m 
tbe land and the amount and particulars of their claims to compensation 
for damage to such interests and their objections (if any) to the measure 
ments made under section 8 The Collector maj m any ease require 
such statement to be made m writing and signed by the party or his 
agent 

(5) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or believed 

l Subs bj the A O for “ L. 0 ” 

3 Tha wouts " vritb tho previous sanction of tbs 0 Q in C.”, rtp by tbs 

AO - 

• Subs, by tbe A O for " local oQuat Gaxattn " 
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to bo inU;re.stod ti.eroin, or to be entitled to act for person, so intereste 
.>s resole or have agents authorised to receive sendee on their hinl 
wUlun the revenue-district in whielt the land is XS. 

( i) In ease atiy person so interested resides elsewhere, and has n 

‘to tinf-T l • l" r/"" ^ 

to Him at hi:, last known residence, address or place of business. 

10 . Tile Collector may also require any .such per.son to make or deliver 
to him, at a tune and place mentioned (sucii time not being earlier than 

titteen ilu.vs after the date of the requisition), a statement containing, 

w to iiaiiu-a HO fur as may be jiraeticable, the name of every other person possessing 
“'by interest in the land or any part thereof as co-proprietor, sub-pro- 
{iiietor, inoi (giigee, tenant or otherwise, and of the nature of such 
inteiest, and of the rents and profits (if any) received or receivable on 
aeeonnt tliereof for three 3'ears next preceding the date of the statement. 

11. Every person required to make or deliver a statement under 

section 1) or section 10 .sliall be deemed to be legally bound to do so within 
the moaning of .sections 175 and 176 of the Indian Penal Code. : 

12. On the day fixed under .section 9 or on any other day to which 
the inquiiy has been adjourned, the Collector shall proceed to inquire 
into tho objeotion.s (if anj') which any person interested has stated pur- 
suant to a notice given under the said section to the mea.surements made 
under .section 8, and into the decrease in the value of the land, and into 
tlie re.spcctive interests of the persons claiming the compensation, and 
sliall make an award under his hand of — 

(a) the true area of the land and the nature of the obstructions 
from which the land is to be kept free ; 

(5) the compensation which in his opinion should be' allowed for 
any damage caused or to be caused under section 6 and for 
any restrictions imposed under section 7 ; and 

(c) the apportionment of the said compensation among all the per- 
sons known or believed to be interested in the land, of whom 
or of whose claims he has information, whether they have 
respectively appeared before him or not. 

13 (/) Such award shall be filed in the Collector’s office and shall, 
except 'as iiereinafier provided, be final and conclusive evidence, as be- 
tween the Collector and the persons interested, whether they have respec- 
tively appeared before the Collector or not, of the true area of the land, 
the nature of the said obstructions from which the land is to be ^ 

(he dama-e caused or to be caused under section 6, the value of 
I-lghffi restricted under section 7, and the apportionment of the compensa- 
tion among the pereons interested. 
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(3) The Collector shall gi'c imniLcbate notice o£ his ward to Mich 
of the persons mtciested as aie not iircsent personally or by their repre- 
sentatives when the award is made 

14 The Collector maj, for any cause he tliiiihs fit, from timo to Adjourc 
time adjourn the inquiry to a day to be fixed by him 

15 For the purpose of inquiries under this Act the Collector shall Power to 
have power to suinnioii and enforce the attendance of >\itncsscs including 

the parties interested or anj of them, and to eounicl the production of aurndaintj 
documents, by the same means, and (so far as may be) m the same anj'pjj^uc! 
manner, as is provided in the case of a Citil Couit under the Code of tjonofdocu* 
Cml Procedure i wcots* 

16 In determining the amount of compensation the Collcctoi shall srnitewto bo 

be guided by the piovisions contained in sections 23 niid 24 ondnogTecU 

od. 

17 Whenever the officer exercising powers conferred by section 6 
considers it necessary that anything in respect of whicli aiij pei*o« i.» 
or may be entitled to compensation but of which no notice has been 
guen or compensation awarded, under sections 0 and 12, rcspecti\ely, 
should be done lu pursuance of the said powers the Collector shall cause- 
supplementary notice to be given, as nearl> as niiy be, in tlio manner 
prcsciibed by section 9 and subject to the limit of time nupo&cd by sub 
section (1) of that section and the provisions of sections 10 to 16 shall, 
so far as they are applicable be deemed to apply t«> auj further inquiry 
and award which may be held or made in consequence of such supple 
m ntary notice 


PART III 

REFimUNCD TO COUBT A^0 Procedube THITUXIV 

18 (J) Any person interested who has not acc pted the award mav, 
l.j wii’tcn application to the Collector, require that I'le matter bo referud 
I)\ the Collector for Uic determination of the Couit, vrhether hm objec- 
tion be to the measurement of the land the amount of thu compensa 
lion, the persons to whom it is pavabjc, or the apportioiiincut of the com 
peii'^ition among the persons intorc*ted 

I’rovulcil that ever) such application shall be made, — 

(»i) if tlie inrson nui! lug it was presiiit or i pri'Ciitid before tli" 
Cullcetor It the time when he made hs award, vviUiin mx 
v\cclv8 from the date of Iho ColKctorN award 


rp 


I Are no'T tlio Code of C»>iJ Protclare, WOS (Vet S of 1‘'03), 
LISIM) 
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(6) the damage sustained by the person interested, by reason of 
the remoTtal of any standing crops in the exercise of any 
poner conferred by section 6 , 

(c) the damage (if any) sustained by the person interested byrea^iou 
of ceasing to be able to use such land conjointly with Ins 
other land , 

fd) the damage (if any) sustained by the person interested by any 
thing done or ordered under sections 6 and 7 injunoualy 
affecting his other property moveable or immoveable, m any 
other manner or his earnings and 

(e) if in consequence of the unpositiou of restrictions the person 
interested is compelled to change his residence or place of 
business the reasonable expenses (if any) incidental to such 
change 

(5) In addition to the amount reprcscutnig the actu il decrease in the 
mrirket value of the land as above provided the Court shall ui every case 
award a further sum of fifteen per centum on such amount 

24 In determining the amount of compensation to bo awarded for Matter* not 

damage caused or to be caused or for restrictions imposed under this ^naideroi 
Act the Court shall not taho into consideration — in(fo(cna.a 

mg compea 

(a) the degree of urgency whiOi bas led to the damage or the im utioa 
position of restrictions , 

(h) any disinclination of the person interested to submit to damage 
or restrictions , *• 

(c) any damage sustained by him which if caused by a private 

person would not render such person liable to a suit , 

(d) an} increase to the value of the other iTiid of the person interest- 

ed accruing or likely to accrue from anj thing done under 
this Act , or 

(e) anj ouUaj or improvements on or disposal of, the land com 

mcncod made or effected without the sanction of the Collector 
after the date of the publication of the declaration under 
section 3 

25 (/) Whcii the applicant has made a claim to compensation, pur 
suant to auj iioliec given under section 9 the amount awarded to him 

by the Court shall not exceed the amount so claimed or be less than iioa. 
tU am Hint awarded bj the Collector under section 12. 

(*') ^\hcn the applicant has refused to male such claim or has 
emitted without suflicicnt reason (to be allowed by the Judge) to maka 
such claim the amount awarded bj the Court shall m no case exceed 
the arioimt awarded bj the Collector 

L12BO 
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tl>e applicant has omitted for a sufSeient reason (to be 
allo ud bj fhe Judge) to make .such claim, the amount awarded to him 
by the Court .shall not be lcs.s than, and may exceed, the amount award- 
ed by the Collector. 


20. Lveiy aw’avd under thi.s Part shall be in writing signed by the 
Judge, and shall .specify the amount awarded under seetion 23, sub- 
>sectio)i (,), clause (ft), and also the amounts (if any) respeetirely 
auurdcd under each of the other clauses of the same sub-section, together 
with the groiuid.s of awarding each of the said amounts. 

27. (/) Every such award shall also state the amount of costs in- 
curred in the proceedings under this Part, and by what persons and 
in what proportion they arc to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court is of opinion that 
the claiju of the nppUcnnt was so. extravagant or that he was so negligent 
in putting his case before the Collector that some deduction from Ins 
co«t.s should be made or that he should pay a paid of the Collector's 
costs. 

28. If the siuu whicli. in the opinion of the Court, the Collector 
ouglit lo have awarded ns compensation is in excess of the sum which 
the Collector did award as compensation, the Court maj'^ direct that 
the C'olleetor .shall pay interest on such excess at the rate of six per 
cnutuiu per amiulin from the date of life award to the date of payment 
of .sucl; excess into Court. 


PART lY. 


ApportionjUent op Compensation. 


29. Wliere there are several persons interested, if such persons agree 
in Dm apportionment of the compensation, the particulars of sueli 
apuortioument shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 

apporfionment. 


80 When the amount of compensation has been settled under see- 
ion V’ if any dispute arise.s as to the apportionment of the same or 
nv part thereof, or as to the persons to whom the same or any part 
hereof is payable, the Collector may refer such dispute to the decision 

f the Court, 
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PART V 

PAYMiAT. 

31 (1) On making an award under section 12, the Collector shall r.jmeniol 
tdider pnMuent of the compensation awarded by bmi to the persons 
intiiesteJ entitled thereto according to the awaid, and shall pay it d°^,tof 
1(j them unless pre\euted by some one or more of the contiuffenciaj men* 
tioned m subsection (5) 

(.2) If they do not consent to reeene it, or if there is no person 
comp'^tont to alienate the land, or if there is any duspule as to the title 
to icceivo the compensation or as to the apportionment of it, the Col- 
lector shall deposit the amount of the compensation m the Court to 
■which a reference under section 18 would be submitted 

Pio.idcd, first, that any person admitted to be interested may reecne 
such payment under protest as to the suCBcicncy of tlie amount 

Provided seconalj that no person who has received the amount 
otherwise than under protest shall be entitled to make auy application 
undei section 18 

Provided, thirdly that uothmg herein contained shall altect tho 
liability of any person, who may receive the wholo or any part of any 
compensation awarded under this Act, to pay the same to tho person 
lawlullv entitled thereto 

(3) Notwithstanding anything m this section, the CollcfCtor may, 
with the sanction of the '[Central GovcrmneiitJ, instead of awarding a 
luonej conipensatioii m respect of any hnd, make any arrangement with 
a poison having a limited interest m such laud, ciUicr by tho grant of 
other 1 mils in oxchangc or by the remission of land revtuue on lae 
same or on other lands held lunlcr the same title, or in such other w-aj 
ns niav be equitable having regard to tUo interests of the parties con 
cemed 

(J) Nothing in subsection («?) slnll be construed to interfere with 
OP limit the power of the Collector to enter into any arrangement with 
any person interested m the land and tomi>cteut to contract in respect 
thereof 

32. (i) If anj monci is deposited m Court under section 31, sub- IntMimfot 
section {-2), and it appears tint the laud in n-speet of winch tlie same 
was awarded belonged to any person who had no power to alienate the 
same, the Court shall order the moiuj to be invested— 

(a) in tlic purchase of other lauds* to be held under the hko title and 
conditions of ownership as the land in respect of wlucfi eucii 
money vvaa deposited is lidd, or. 


1 Sutf. by Uio X. O for L. O.*’. 
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ih) if such purchase cannot be effected forthwith, then in such Gov- 
ernment or other approved securities as it thinks fit • 
and shall direct the payment of the interest or other proceeds arisiim 
from such investment to the person or persons who woidd for the time 
eing nave been entitled to the possession of the said land, and such 
aSSd so deposited and invested until the same are 


(i) in the purchase of such other lands as aforesaid ; or 

(ii) in payment to any person or persons becoming absolutely 

entitled thereto. 

{2} In all cases of mioneys deposited to which this section applies, the 
Court shall order the cost of the following matters, .including therein all 
reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 


Investment 
of money 
deposited in 
other cases. 


Payment of 
interest. 


(a) the costs of such investments as aforesaid j 
(i) the costs of the orders for the payment of the interest or other 
proceeds of the securities in which such moneys are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating thereto, except such as may be occasioned by liti- 
gation between adverse claimants. 

33, If any money is deposited in Court under this Act for any cause 
other than that mentioned in section 32, the Court may, on the applica- 
tion of any party interested or claiming an interest in such money, order 
the same to be invested in such Government or other approi'cd securities 
as it thinlm fit, and may direct the interest or other proceeds of any 
such investment to be accumulated and paid in such manner as will, 
in its opinion, give the parties interested therein the same benefit 
therefrom as they might have had from the land in respect of which such, 
money was deposited or as near thereto as may be. 

34. When the amount of any compensation awarded under this Act 
is not paid or depositea within fifteen days of making the award, the 
Collector shall pay the amomit awarded with interest thereon at the rale 
of six per centum per annum from the date of the award until it is so paui 

or deposited. 


PART VI. 


^rvica of 
‘ notices. 


. MlSCEimANEOUS. 

30 a) Service of any notice nndei' this Acl shall be made by deUver- 

; or tendering a copy thereof signed, in the case of a notice under 
;Uon 3, enb-seetion W, by the oBcer therein mentioned, and in 
e of any other notice, by or by order of the Oolleotor or the Jnd.e. 
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(-2) Whenever it may be practicable the service of the notice shall 
)e made on the person therein named 

(3) When such person cannot be found, the service may be made 
n any adult male member of his family residing with him , and, if no 
uch adult male member can be found, the notice may be served by 
mug the copy on the outer door of the house in which the person therein 
lamed ordinarily dwells or carries on business or by dsing a copy 
hereof in some conspicuous place in the office of the officer aforesaid or 
'f the t ollector or in the court house and also in some conspicuous p^U 
f the land upon which restrictions are to be imposed 

Provided that if the CoUectoi or Judge so directs a notice may be 
ent by post m a letter addressed to the person named therein at his 
ast luown residence address or place of business and service of it 
nay be proved by the pioduction of the addressee s receipt 

30 Whoever wilfully — Peoaltio*. 

(a) obstructs anj person in doing any of the acts authorised bj 
section 4 section 0 or section 8 or 
(&) destroys, damage^ alters or otherwise interferes with the 
ground level or auy work done under section 0 or 
(c) contravenes any of the provisions of section 7 or auy condition 
prescribed thereunder, 

hall be punishable with imprisonment for i term winch may extend 
0 one month or with fine which may evtoml to fifty rupees or with 
)oth end m the case of a coutmumg olfcuce with an additional hno 
vliuh may extend to five lupeco for every day after the first in regard 'o 
vliich be IS convicted of having pcisistcd m the offeuco , and any c-x 
lenses incurred m removing the effects of bis offence may be recovered 
rom liim in tlic munn.r provided by the htw tor the time being in fotce 
or the recovery of fines 

37 If the Collector or officer authorised under section 6 is opposed iiagutnu 
ir impeded ni doing anything directed or permitted by thw Act, ho shall, 

f a M-gistrate, enforce compliance and if not i Jlagistratc, ho suall tlwAct. 
ipply to a Magistr-itc or (within the towns of Calcutta, iludras '(and 
Bombay]) to the CoiniuLssioiier of Police, and such Magistrate or Coinmis 
, loner the ease may be) shall enforce compliance 

38 (i) The ^[Central GovtrnmtntJ shall be at liberty to withdraw coopiottoa 

[rom the imposition of any declared restrictions before any of the measures 
luthorised by siclion G have been taken inciioMnot 

cotnpuUorj, 

{^) Whenever the "[Central Government] withdraws the imposition buteoapea. 
jf anv declared restrictions, the Collector shall determine the amount of 

OOP Ilia l»i. 


Sub* by tho VO for “ Bombay oad Kangooa 
Sub* by Uio A O for “ L. Q " 
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Bcniolitioa 
oi'iurtof 
^louoo or 
builduiy 
find itu{)03i. 
tion of 
rodtriutioua 
on jiart of 
had. 


‘■■''^IpCIl.Sfifjcn duo fn,. ♦) 

uulioc or of . suffered bv flio 

‘‘"‘mnU to tj,^ i,eiNo,ril', thereunder Tuf 

^"i-rod bv him i„ together with nil’ ^ 

('’’) IJie provisions of Pm-f ttt , 

(loternuualion of fi, shall anpir ca fn, 

so rn 

r 7 - - 

•■ '-.-• It lo d™.„l,.s|, ,|,C „;,o,o of i, shall b^J, 747'“°'“'''“' "' 

f 1- • , . 


l^o\idod that the owuer iinv of 
‘'f. “"■•■“■<1 "'Kiel' ^section 12 VZn^°- 

rao lily Ills rapriBse,! ilcsiiv that th a-l.af . “ "'''"“=■ "''"hiraiv or 
"t IhnWihg shall he (leuiolishcil or that tli° I"' “‘““"fiiolor.v 

" il ■sh.ill he aeqiiiretl : ' the tvhole 

i-uiitii!r't7i!7eo;,tu7r’,’^^^^^^^^^^ tz “t' ^ '» 

Act does or does not fora, oarl TZt , . ''''“»'«hed .mder (his 

wiliiiii fhe aieaiiiiij' of this section the p or buildioe 

"■■■-iion of saeh hoestiou t„- ^ 7, IS' f t- *”■ 

am, eliou shall not be demolished 0^77 7 „ S"'.™' 

cIctei’Uliliod. question lias been 

III deciding on such a reference the Court qhiU Uo 
(jncstion whether the buildiu- or other rmw ^ 
demolished is roasoaahly reqalred for he m ZZ ' '"'"•“7 
the ho., so, moaufactoiy or buildias “ mmipaired nse of 

■ (.7' If, in the case of any clahn of the land referred to in section ‘^3 

su iKsecrmu (I), c (c), by a pex-^u interested, on account 
to bo able to use the laud, upon the use and enjoyment of which restric" 
tious are to be imposed, conjointly with his other land, the ^ f Central Gov- 
ernmentj is of opinion that the claim is unreasonable or excessive it mav 
at any time before the Collector has made his award, order the imposi 
tion of restrictions upon the whole of the land of Avhieh the land upon 

the use and enjoyment of which it was first sought to impose restrictions 
forms a part. 


1 Subs, by tbo A. 0. for “ L. G.”. 
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\Vorks of Defend 
{Part VI — Mtscellancous ) 

(c.) In the case proMdod for by sub-seetwn (3) no fresh declar ition or 
otler proeeeaing under sections 3 to 10 shall be uecessarj , but tin- 
Col ectoi shall without delay furnish a copy of the order of the ^fCentr'il 
Oovirnnunt] to tho person interested, and shall thereafter proceed to 
iiuihe his a\\ard under teeetion 12 

(4) Notwithstanding anything contained m section 7 clause (o), au\ 
land, upon the use and enjoyment of which icstnctions are imposed under 
this section may be included m the outer boundary, e^en though its 
distance from the crest of the outer parapet of dlie work exceeds two 
tliou’'aud yards 

40 No award or agreement made under this Act shall be chargcablo Ewinption 
with stamp duty and uo person cl ummg under any such award - ssr'- 

nient Jiall be liable to pay any fee for a copy of the s^Iac ft** 


41 biO suit or other proceeding shall be comnienrcd or prosecuted ^ 

against my person foi anything done in pursuance of this Act, wiUiout fornijihing 
giMijg to such person a month’s previous notice in writing of the intend 
ed proceeding and of the cause thereof, nor after tender of fiufDcicut 
amends 


42 Sivc in so far is they may be inconsistent with anything coutim Codo of 
}82 ed in this Act the proiisiwus of the Code of Civil l^rotcdurc® shall apply 

to all pioetediiigs befoic tlie Couit under this Act »prty to 

* prot^mg* 

Lefon 

Cenut 

132 43 Subject to the provisions of the Code of Civil Procedure* appli Appcaiiin 

* * procccuoigi 

cable to appeals from original decrees an appeal shall he to the High Court f*fo« 
from the award or from any part of the award of the Court lo any pro 
cecding under this Act 

44 (f) The *{Ceiitral Government] «• • • make rules 

for the guidance of officers in all millers connected with the enforcement 
of this Act 

(2) flic power to make rules under sub Action (I) shall be subject to 
the condition of the rules being made after previous publication 


(J) All rules made under subsection (f) snail be published m the 
^[OfGci.il Ctizette], and shill thereupon hive effect a^ if cnactnl n (liu 
Act 


1 Subs by tbo V. 0 for “ It. G 

2 Tbis reference sIiouJJ bow be fonrfxncd a* refcmiig to tbo CoJc of CiviJ Pro- 
cedure, lt)0S (5 of 1903) 

3 bubs by tbc A O for " fl G la C 

4 Tlic words “ and Uio L. O , with tho pn.nons tuetioa of the G 0 ia C." nip. 
by tho A O 

8 Subs, by tho A. O for local oCkwl GazeUo •» 
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i[3 {!)] On and from the first day of April, 1903, a customs duty im^a,on 
ehall be levied and collected on all tea produced m India and exported from ofoutyon 
any customs port to any port bejond the linuts of British India a* » ■* 

at ®[such rate not exceeding one rupee and eight annas per hundred 
pounds as the ^[Central Government] maj, on the recommendation of 
the Board], prescribe by notification m the ’[Official Gazette] 


®[(5) The ‘[Central Government] may, by notification m the 
’[Official Gazette], diieet that a cusiomsduty at the like rate shall be 
levied and collected on all tea produced m ludia and taken by land fiom 
British India to any place beyond the limits of British India ) 

4 (l) The ‘[Central Government] shall constitute ^[a body to be Cocstuuiion 

called the Indian Tea Slarket Evpansioii Board] to receive and expend ^cAMarket** 
the proceeds of the tea cess j-ijaubiod 

Boanl 

(J) filip ® [Board] shall m the first instance consist of ° [twenty 
seven] members, who shall be appointed by the ‘[Ccutial Governmtut] 
on tho rccoDimeiidation of tlie following bodies and authorities, namely — 

^•^[(a) two on the rocommendation of the Bengal Chamber of Com 
mcrce, one on t!io recommendation of tlie Bengal National 
Chamber of Commerce, one on the recocuDcndation of tlic 
Madras Chamber of Commerce and one on the recommeuda 
tion of the Assoented Chamber of Commerce and one on the 
recommendation of the Federation of Indion Chambers of 
Commerce and Industry and one on tlie Kcommciidalioii of 
the South Indian Chamber of Commerce , 

(h) five on the lecoinmemlation of tho Indian Tea Association, 

Calcutta, two on the recommendation of the Assam Branch 
of the Indian Tea iVssocnlion and two on the recommenda 
tioii of the Surma Valley Branch of the Indian Tea As.socia 
tiou , 

(c) two on the rocommeudatiou of the Umtod Planters’ Association 
of Southern India, two on the recommendation of tho Dooars 
Planters’ Association, one on the joijit recommendation of 
the Darjeeling Planters' Association and tho Terai Planters’ 

1 Tho original s 3 waa rcnumbcrc«t « anti accUon (i) of that section by tho 
Indian Tea Cess (Amcnilmcat) Vet, 1536 (13 of 1036), i 3 

2 Tho nonls “ or to Aden ”, rep by the V O ... , 

3 bubs, by Act 13 of 1030, a 3, for “ tho rate of tweho aanaa per fiualnJ pounla 
or at such lower rate as tho 0 0 la C may, on tho recommcadalioa of tho Tea C<m 
C onmiUtco ” 

* Suba by tho A O for “ Q 0 in C- 

5 Subs by tho A. O for ” OarcUo of India' 

0 las by Act 13 of 103G, a 3 

7 Subs by 8 4, »htJ. for ” a Comailtco * 

a Subs by a. 9, thiJ, for ” Comnuttoe ' 

B Subs, by s •!, siaf, for “ Iwcatjr ” 

10 Subs by s. 4, shid, for tho ong^al clavaca («), (h) and (o). 
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^[(5) The Board may, subject to the provisions of any mica made 
under section 7, borrow on the security of the tea cess for any purpose 
for which It IS authorised under Eub-section (2) to expend its funds 

Provided that the total amount borrowed shall not at any tune 
exceed fii e Jakhs of rupees and that no loan shall be taken v Inch is re 
payable later than six montlis from tlie date of the loan ] 

6 ( 1 ) The “[Board] shall keep accounts of all money received and ex 
pended under section 5 

(2f Such accounts shall be examined and audited annuallv by audi 
tors appointed in this behalf by the ^[Central Go\emmenf} and &uch 
auditois maj disallow any item which has in their opinion been expended 
out of any money so received otherwise than as directed by or under thii 
Act 


(3) If any item is disallowed an appeal shall lie to the *[Ceutril 
Government j, whose decision shall be final 


7 (J) The ^[Central Go^emmedt] after crnsulliiig the "[Board] 
and after previous publicatiou may mal c rulcs^ to carry out the purposes 
of this; Act 


id) In particular and without prejudice to the generality of the 
foregoing: power, such rules may provide for— 

(a) the nomination ^[election recommendation ] appointment 

*[and retirement] of members of the ’[Board] and the pro 
cedure of the ’[Board] , 

(b) the levy and payment of the cess , 

(c) the form of accounts to be kept and the publication of an 

abstract of such accounts with the report of tho auditors 
thereon , 

®[(d) the conditions subject to which the Board may incur cx 
penditure outside India for tho promotion of the interests 
of the Indian tea industry , and 


(e) the conditions subject to which the Board maj exercise its 
borrowing powers ] 

(3) All such rules shall be published in the *IOfIiciil Gazette] 

8 [Amendment of Act VIJI of 189i, section 5] ^^7’ by the Indum 

Tariff Act, 193 i ( TVriI of 193 i) s 13 and Sch lU 


1 Ins by the ludiin Tea Cess ( Vmenlnmt) Vet 1936 (13 of mSG) 

2 Sabs by s. £> tlkf for “ Tea Cces romittee” 

s Pubs by U 0 A O for “ 0 0 ’ 

® lor rules see Garetto of India 1W7 1 1. I p Hoj 
® Ins by Act 13 of JOSO s 7 

* TLo 'word “ and " rep ly s 7, ibid 

’ Subs, by 8 9, tbtd., for *' Coninuttc® ” 

* Subs, by tho A. O for Gaietto of India ” 
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(ti) two persons of high rank nominated by the » [Central Govern 
ment] fo rcpr^ent the Chiefs and Nobles of India, 

(e) the Secretary to the ^[Central Government] in the Foreign 
Department, 

(/) the President of the Bengal Chamber of Commerce, 

(9) the Chairman of the Corporation of Calcutta and 
(h) such and so many persons as shall from time to time bo nojju 
nated by the Trm^tees uitli the approval of the '[Central 
Goveinment] to represent Uic general body of subscribers 

(3) The Trustees shall be a bodj corporate with perpetual succession 
by the name of ‘ The Trustees of the Victoria ^remonal ind a conimon 
seal, and m that name shall sue and be sued and shall have, power to 
acquire and hold propertj to enter into eontrutts and to do all acta nocos 
sary for and consistent with the purposes of this Act 

(j) All acts done by a majonty of those present and voting at a 
meetwg of the Trustees shall be deemed to be acts of the Tiustecs 

(4) No act of the Trustees shall be dcemwl to be invalid mei Iv h> 
roa^im of any vacancy in or defect m the constitution of the bodv of 
the Trustees 


(5) In the case of ex offiao Trustees the person for tlic tunc being 
performing the duties of any of the offices mentioned m subsection (i) 
shall act as a Trustee 


(( 5 ) The Trustees may appoint a person to act as their 5®orotar> 

(71 Ciders for the payment of money on behalf of the Trustees shall 
be deemed to be sufficiently authenticated if signed by two Trusted and 
countersigned by the Secretary 


3 All sums of money now in the custody of the said Pnvibional 
Executive Gomnuttee and all other properly whether moveiblc or m 
moveable which have been or may liercafler be given bequeathcil or 
otherwise transfernd for the purposes of the said Memorial or aniuired 
for the said purposes by the Trustees shall vest m the Trustee-, 

4 All officers and servants employed b> the Trustees shall be deem 

lO.ed to be public servants within the meaning of the Indian Pen il (ode bojaUw 

, terranti. 

Provided that tins section shall not applj to persons m tin st-rvue 
of any contractor einplojcd bj the Tnistocs 

5 (I) The s[Central Goveniment] ma> make rules* to cany out tlio huUa. 

pnrpascs of this Act. 


1 Subs by tto \ 0 for “ Governor General • 

2 Subs by tlie A O for “ G of I " 

Shills b\ tlo V 0 for “ O 0 iaC" 

V For rules, s« Ga«tte of India, 1903, Pt. I, p 230 , Oca B. an<l O, \oL IH, 
381 
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mnfr po,ver, sucli rules may geuerality of the fore- 

(«) for the manner in ivliioJi m.. * 
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Trustees shall hoik olf ' ^l^eh suS 
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THE IXDIAN FOEEiex MARRIAGE ACT, 1S03. 

ACT No. XIV OP 1903 .^ 


Short title, 
extent and 
application. 


October, 1903.] 

All Act to give effect to the Foreign ilarriages Order in Council 

1903. 

- expedient to give effect to the Foreign Carriages Order 

in C ouncil, 1903 ; It is hereby enacted as follovs :— 

1. (1) This Act may be called the Indian Foreign filarriafre Act 
1.903. 


(t?,) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Sauthal Parganas, the Shan States and the Pargana of Spiti ; 
and 

C-?} It applies also to all British subjects and to all servants of the 
King, whether British subjects or not, in -[any Indian State], 


1 For Statement of Objects and Eeasons, see Gazette of India, 1903, Pt. V, p, -166 ; 
for Proceedings in Counci], see ibid., Pt. VJ, pp. 157 and 163. 

2 Subs, by the A. O. for “ the territories of any Itative Prince or State in 
India 
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2. (1) Notice in writing of a marriage which it is intended to solem* Notice of 
Vict.nize under the Toreign Marriage Act, 1892», may be given by one of 
parin'! imendmg such marriage, t&— 

(o) a Marriage Kegistiar appointed under the Indian Christian 
872 hlarnage Act, 1872, where either of such parties is a person c. 23. 

professing the Christian religion , 

(b) a District Magistrate, Chief Presidenej Magistrate or Political 
Agent, where neither of such parties is a person professing 
the Christian religion 

Proiudcd that the party giving such notice as aforesaid shall have had 
his usual place of abode for not less than three consecutive weeks im- 
mediately preceding the giving of notice withm the local limits of the area 
for which the Marriage Uegistrar, Magistrate or Political Agent to whom 
the notne n. given, is appointed 

(S) Every notice given under this section shall state — 

(a) the name, surname, age and profession or condition of each of 

the parties intending marriage , 

(b) the residence of each of them , 

(c) the time daring which each of them has dwelt there ; and 

{dj the place in which the intended marnage is to be solemiuzed, 
and it shall contain a declaration by the part} guing the notice to the 
cdcct that he believes that there is no impediment of kindred or adSnity 
or other lawful hindrance to the solemnization of the said intended 
marriage 

(5) A copy of eveiy notice given under this seej^on shall be published 
b} being affiied in some conspicuous place m the office of the officer to 
whom the notice is given 

(4) On the expiration of four clear days after such notice as afore- 
said has been published m the manner prescribed by sub section (<?), the 
officer to whom the notice is given, unless he is aware of any impediment 
of kindred or affinity or other lawful hindrance to the solemnization of 
the said intended marriage shall, on payment of such fee (if any) as 
-[tlic Pioimcial Goiemmeut for inch Provmce and the Central Goiein- • 

meiit lor British subjects and servants of the Crown in any Indian btate) 
inaj fix m this behalf, ^ furnish tlie paitj by whom the notice was given, 
vath a cirtificate, under his hand and seal, to the effect that the notice 
, hai been so given and published 


1 Ck)ll Stat, VoL n 

= feu(js by (be O for " tbe G G in CL'* 
a For rules as to suck ftcs, see Gen B and O, Vol III, p 384. 
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{Chapter 1. — Preliminary.) 

CHAPTER VII. 

c SuPPIJEilENTAI/. 

bECTIOXS. 

i’on’cr to make rules, 

JJ. Dclento, cn-cstcd uader secBoa 54, ejaoce ssimtUy, 

24. [Repealed.] 

rUE saiEDULE-BaTR.™™^ Opfoccis. 

rm- SEUOSD SCllEDUlE.—lRepealed.] 

ACT No. XV OF 1903.^ 

[d(h November, 1903.] 

An Act to consolidate and amend the law relating to the Extra- 
dition and KoncUtion of Criminals. 

A iierb-VS it is expedient to provide for the more convenient admi- 33&34 
idstratinji in BritLsii India of the Extradition Acts, 18702 and 18782, 
and of Jilt* Fugithe Offenders Act, ISSl^ ; ’ VkVleo; 

,, 44 & 45 ‘ 

Amt wliereus it is also e.xpecheut to amend the law relating to the Viet., c. 89 . 

extradition of criminals in cases to which the Extradition Acts, 1870 

and 1873, do not appl}’ ; 

It is hereby enacted as follows : — 

CHAPTEE I. 

PRELEUINABr. 

1. (J) This Act may be called the Indian Extradition Act, 1903. 

(2) It extends^ to the whole of British India (including British 
Baluchistan, the Sauthal Parganas and the Pargana of Spiti) ; and 

(A) It shall come into force on such day as the -^[Central Govern- 
inentj, h^ notification in the ^[Official Gazette], may direct.® 

1 For Statement of Objects and Seasons, see Gazette of India, 1901, Ft. V, p. 24 ; > 

for Eeport of the Select Committee, see ibid., 1903, Ft. V, p. 469 ; for Proceedings in 
Council, see ibid., Pt. VI, pp- 151, 163 and 177. i 

2 Coll. Stat, Vol. I. , r.. . ■ . u 

3 Tills Act has been declared to be in force in the Khondinals District by the 
Khondmnls Laws HegulatioUf 1936 (4 of 1936)^ s. 3 and Scli. ; and in the Angul 
District by the Angul Laws Begulatiou, 1938 (5 of 1936), s. 3 and Scb. 

i Subs, by the A. O. for “ G. G. in C. 
c Subs, by the A, 0. for “ Gazette of India 

C The Act was brought into force on the 1st June 1904, see Gazette of Jnoia, 

1904, Pt. I, p. 364. 
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{Chaptet I — Preliminary Chapter II — Surrender of Fugilxie Cnminali 
in case of Foreign Slates ) 

2 111 this Act, unless there is ati> thing repugnant m the subject or Definitioni, 
ontext, — 

(a) “ European British subject ” means a European Bntish subject 
as defined bj the Code of Criminal Procedure for the tune 
being in force 

[b'' " extradition offence ” means any such offeuce as is described 
m the first schedule 

(<') “ Foreign State ” means a State to which, for the time being, 
the Extradition Acts, 1870’ and 1873,’ apply 

(d) “ High Couit ” means the High Court as defined by the Code 

of Ciiminal Procedure for the time being in force 

(e) “ offence ” includes, any act uheresoeicr committed which 

would if committed m British India, constitute an offence 
and 

(/; “ rules ” include piescnbed forms 


CHAFTEB II a 

SuRUENDcn OF PuamvD Criminals iv casc of roRUOs States 

3 (I) Where a requisition «s made to the ’(Central Qosernment] ** ItoquaiUoa 
• • bj the Qovcriiment of auy Foreign State for the surrender of a 

fugitne criminal of that State, uho is m or uho is suspected of being m 
British India, the ’[Central Government) s* • • niaj, if it thinks fit, 
issue an order to ^nJ Slagistrate who would have had jun:sdictioa to inquire 
into the crime if it had been an offence committed within the local limits 
of his jurisdiction, directing him to inquire into the case 

(5) The ^^^glstrate so directed shall issue a summons or warrant for SumnoMor 
the arrest of the fugitiv e criminal according as the case appears to be one 
m whieli a summons or warrant would ordinarijj issue 

f?) When such criminal appear, or is brought betore the ilagiitrule. Inquiry by 
the Jlagistrate shall inquire into the ei'.e in the same manner and have ” 

the same jurisdiction and powers as ncirlj as may Lc as if the case 
were one triable by the Court of Session or High Court, and shall take 
such cvuicncc as maj bo produced in support of the reciiusition and on 
iKhalf of the fugitive criminal mcludiug auj evidence to show that 


I coil , > ou 1 

s Chapter II has been dcchred to have eT«t hi Pntish India as if it were part of 
the rstnihtioa Vet, 1S70 (33 i 31 tirt, c 5i) , *«e Drier m Oiuacil, datoJ the 7U 
March 1004, Garotte of India, 1904 Pt- I p 3C3 

3 Subs by the V O for “ O of I " 

4 The words “ or to any L 0 ” rep by tho V O 

0 The words " or tho L. G, u the case znay bo " rep. by tho A. U 
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ComnUttsl. 


Extradition. nano 

(Ohi^pter Jl-Surrender of F ;■ ^ '' 

^naer of Fugtfws Oriminals m . 

States.) ■ fforesg^i 

the crime of iviueli sneh erim?n;.7 -• 
cOTO-cted is an offence „f a poSaT 

ncr an extradition 

I* in" /*' is oi opinion ft, 

in snnnorf - 


Bail. 


ilagistrates 

Wpcrt, 


Reference :o 
Hjgii Coa« 


out in support ox rie 

to pnson ro airait rhe orders ox ih- ^fPen^r-^) 7^^ ^ure criminal 

ttemral Gorermuecx] 2 # 

(o} If tne irs’^isrypr^ « ■• - - 

Qiade out in support" of the rlouhST'' ^ ^or 

fcaiiable nnder tie provisions of ft- Coie°s-*r’ “s 

*-e being ft forct the SXlr ° “ Proeednre for fte 

on bai]. ' ~ ‘ e y release the fngjtiTe criminal 

(6“) The Ifagistrare shall renorr thf. r-rv?- -■ i.- - . 

^[Central Goremmeni] -» * ‘ ^ ®umiy m the 

such report, any tvritren statement triiieh 

to snbmir for fte consideration tj ftTttSr 


(?') If the ^[Central GoTeraxnenr] = 


ss: r S'! 


a:> 

sur- 


TTarrantfor 

satreoder. 


men: thinks mav -matA nv-tl. • > miuoriani question of iatr. i 

nec^soxy. - f an orde^ rexerrmg such question of law to such Court a 

may be named m the order, and the fuginve eriininal shall not h= 

rendered until such question has heen decided. 

^ (S) If, upon receipt of such report and statement or upon the f?-= ,v>t r.n 

ox any such question, the Central GoTemmentj -* * is o? 

cpinion that the fugitive criminal ought to be surrendered, k may ie a 
warrant tor the custody and removal of such eriminai and for ids' delive.rr 
ut a place and to a- person to be named in the warrant. 

^ ti ll be lawful for any person to wnom a warrant is directed 


La'srfniESsa 
of castodv 


nudie-t^dnsin pursuance of sub-seerioa (S). to receive, bold in cusxodr and conrev 

ULCcir air_ . _ ' 


iinder 
Tratrontibr 
saaxndiT. 


the person mentioned, in the wurrunr. to the nlsce named in the warnmt, 
ana, ir such person escapes our ox any custody to which he mav he 
delivered in pnrsuanee of such warrant, be may be re-taken as a nersm 
accused of an onenee against the law of British India mav he ra-raxen 
upon an escape. 

DischsTge of jf gueJi warrant as is oreseribed br sub-sectzon fS) is net 

rnmiT-tn issued and executed in the case or any ruginve emninai. wno res ofen 

conurntted eommilted to urisos under sub-seedon (fh within two months alter 
to pnsaa rr ■!: f fs. 


toprikia 
'.,.^afcer cwo 
* f months. 


such committal, the Sigh Court may, upon appEqadan made ro it on 
behalf of such fugitive erimiuaL and upon proof that reasonable nodee 

application has ceen given :o tre 


behalf or 
of rhe miention 


make 


such 


1 Sabs, by tbe Jl. O, for G-. of 

2 The wnrus or L- G.. ns its case ; 


mr c« ■’ rev. by rbr Jl O. 
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GOT 


(Chapiei II — Surrender 0 / Fugitive Criminals in case of Fore\G» 
States ) 


^[Central Government] 2* • • ,.^(, 1 ^ criminal to be diMibai^ed, 

unless sufficient cause is shown to the contrary 

4 (1) Where it appears to any Magistrate of the first class or un> lowrio 
Magistrate specially empowered by the *[CeutrM Government] in tins 
behalf that a person within the local limits of Iils jurisdiction is a fugitive '••mniof 
cninmal of a Foreign State he maj if he thinks fit issue a warrant fo^ce^iaM#, 
the arrest of such person on such information or complaint and on such 
evidence as would in his opinion justify the issue of a warrant if the 
crime of which he is accused or has been convicted had been committed 
within the local limits of his junsdittioo. 


The Magistrate shall forthwith report the issue of a warran*’ 
under this section to the ® [Central Government] 

(?) A person arrested on a warrant issued under this section shall not 
be detained more than two months uulcss within that period the Magistrate 
leceives an order made with reference to such person under section 3 sub 
section (f) « ' 

(4) In tlie case of a person arrested or detained under this section 
the proMsiona of the Code of Criminal Procedure for the time being in 
force iel''tmg to bail shill apply in the same manner as if such person 
were accused of committing in British India the crime of which he h 
accused or has been couMcted 


Issuo of 
w&mnt to 
boteportod 
fortbtrith 

lerton 
amiit«d not 
to to 
dcUinod 
unlcu order 
roccired 


6 {!) If the ^[Central Government] ** • • ls of opinion Power of 

that the crime of which any fugitive crimiml of a Foreign State is accused 
or alleged to have been convicted is of a political character it may if it wsao order 
tmnk fit refuse to issue anj order under section 3 sub section (/) eoctionS 

when cruno 
of jxdilic*! 
cbftnctor 


(2) The ^Central Government] »• • • may iLso at any timcPowcrof 

staj anj proceedings tikcii under this Chapter and direct anj werrant 
issued under this Clnpter to be cancelled and the person for Whose irrcstwuj j>tnion 
such warrant has been issued to be discharged 


6 The expressions “the Police Magistrate ’* and ‘the Secretary itc/crmct* 

*ct * of State ’ in section 3 of tiie Extradition Act 1870* shill be rend 

referring respcctivelv to the Magistrate ilirected to inquire into a cascwod Sccrcu 
under section 3 of this Act and lo the ^fCcutral Govcninient] 2 * • ta^uonSof 

bjLtnd tioo 
Act, iSTO. 


1 Subs by the A O for “ O of L” 

2 The words “ or the L. O as the case may bo ' rop by the A 0 

3 Subs by the A 0 for “ li 0 ” 

* The words “ or any L. 0 *’ rep. by the A O 
s The words * or the L 0 “ rep by the A. O 
« ColL Stat , VoL L 






1903 ’ Act XV ] Extradthon 609 

{Chapter III— -Surrender of Pugifive Cnmwah m caae of Slates other 
than Foreign States ) 

his default, issue a warrant directing that he be re-arrested and banded 
over to any person authorized bv the Political Agent to take him into 
custody. 

(4) In the case of any bond executed under this section, the llagis Deposit m 
tratfi may exercise the powers conferred bj the Code of Criminal Procedare^^^f*^^®*^ 
for the time being in force in relation to taking a deposit m heu of tJie fenuro of 
execution of a bond and witli respect to the forfeiture of bonds and 
the discharge of sureties 

^[8A Notwithstanding anything contained m section 7, sub section Power to 

or in section 8, when an accused person arrested in accordance 
the provisions of section 7 is produeetl before the District Jhgistrate orCi-ntrai' ^ 
Chief Presidency Magistrate, as the case mai be and the statement (if 
anyt of such accused person has been recorded such Magistrate may, 
if he thinks fit before proceeding furllier report the cose to the *lCentml 
Government] and, pending the receipt of orders on such report, may detain 
»ucli accused person in custodj or release him on his executing a bond 
with sufficient sureties for bis attendance when required ] 

9 Where a requisition is made lo the ’[Central Goiernaiont] ** * li<qui*itjoo* 

b> or on behalf of auy State not bein^» a roreign Stale, for the surrender 

of any person accused of having comniiltcd m offence in the territories of reign 
.jUcIi State such requisition shall (except in so far as relates to the taking 
of evidence to show that the offence i^i of a ’'olitical character or is not an 
extradition crime) be dealt with m accordrnce witli the procedure 
prescribed bv section 3 for requisitions made bv the Government of anj 
foreign State as if it were a requisition made bv snv such Government 
under that section 

Provided that if there is a Political Atrcnt in or for any such State 
ihe requisition shall be made through such Political Agent 

10 fj) If it appears to any Ma 'itrate of the first class or auv 

Magistrate empowered by the ^[Central Government] m tins behilf that 
a person within the local limits of bis lurisdiction is accused or ••uspected 
of having committed an offence in any State not being a Foreign btatc 
and that such person mav lawfully be surrendered to such State or 
that a warrant may be issued for bis arrest under section 7 the Magis- 
trate may, if he thinks fit issue a warr-nt f<r the arrevf of such person 
ou such information or complaint and ei '.uch cvulcnci as would in 
his opinion justify the issue of a warrant if the offence had been com 
nutt^'d within the local limits of his jui sd ction 

1 Ins bj llie imlian Extra tliioi (Vmcndiocnt) \ct, 1913 (1 of 1913), §. X 

2 Subs. >3 the A 0 for “ D D ” , 

s Suls. \y Vhv. A O fftt “ G of I ’ 

< Tbo words “ or to anf h. 0 ” np by the A O. 
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iirrojitwl. 


Surwndi.'r 
of iwraou 
accubcd of, 
or under- 
going 
sontonco 
for, otionco 
in British 
India. 
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Application 
of Chapter 
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Extradthon. ' j-1903 . Act XV. 

map:cr in.-Surnu<le,- of ymo, OrUnab in oano of Slabs olksr 

than Foreign Slaleii.) 

i; tiriert i:! ' r 

enol, P,)-^ 1 A ^ ^ Pohtical 

“ “““ 

section shall 

not m hovt the special sanction oC the ^Central Government], be detained 
more liian two mouths, unless within such period the Magistrate receives 
mt order made with reference to such person in accordance tvith the 
pioeeuuro prescribed by section 9, or a warrant for the arrest of such 
penson under section 7. 

i-J) hi the ease of a peKOn arrested or detained under this section, 
the provisions of the Code of Criminal Procedure for the time being 
in force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the offence with which he 
i'< charged. 

11. (i) A person accused of an offence committed in British India, 
not being the offouce for which his surrender is a.sked, or rmdergoing 
sentence under auy conviction in British India, shaU not be surrendered 
in compliance with a warrant issued by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that such person be re-, 
surrendered to tiie -[Central GoverumentJ * on the termina- 

tion of his trial for the offence for w'hieh his surrender has been asked ; 

Provided that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death la^vfully passed. 

{.5} On the surrender of a person imdergoing sentence under a 
conviction in British India, his sentence shall be deemed to be suspended 
until tlie date of Ids re-surrender, wlien it shad revive and have effect 
for tiiel)ortiou thereof which was unexpired at the time of his surrender. 

12. The provisions of this ’Chapter vdth reference to accused persons 
shall with any necessary modifications, apply to the ease of a person 
who.Myms iaen convicted 0 / an oSenee in the temtories of any State 
not being a Foreign State, has escaped into or is m British India befor 
his seutence has expired. 

13 Every person who is accused or convicted of abetting or attempt- 
inv to commit any offence shaJl be deemed, for the pnrposes of_tto 


1 Subs, by the A. 0. for “ L. O.” 

2 Subs, by the A. 0. for ‘ ft. of I. ■ 

3 The words - or the L, G., as the ease may be 


rep. by the A. O. 
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(Chapter 111 —Surrender of Fugttue Cnmtnah tn case of States other 
than Foreign Slates ) 

Olnptei to be accused or convicted of having committed such offence, 
and ‘ihall be liable to be arrested and surrendered accordingly 

14 It shall be lawful for any person to whom a warrant is directed Lawfulnosa 
m ruisuance of the proiiszons of this Chapter to receive hold m 

custolv and convey the person mentioned in the warrint to the place underw»rTMt 
named m the warrant and if such person escapes out of anj custody 
to winch he may bo delivered m pursuance of such warrant he may bo 
re taken as a person accused of an offence against the law of British India 
may be re taken upon an escape 

15 The '[Central Government! 2 * * nj^j order, stay any Power of 

proceedings taken under this Chapter and maj direct any warrant issued 

under this Chapter to be cancelled and the person for whose arrest such proceeding* 
warrant has been issued to be discharged 

custody 

16 The provisions of this Chapter shall apply to an offence or to m Ap^c*t>oa 

e\tndition offence, as the case may be committed before the passing of tooil*n«« 
this Act and to an offence m respect of which a Court of British India ^nutted 
his concurrent jurisdiction comncao^ 

XOODt. 

17 (1) In any proceedings under (his Chapter exhibits and deposi 
‘loup (whether received or taken in the presence of the person against 
whom they are used or not) and copies thereof and oflicial certificates 

of facts and judicial doeuiiients stating facts may if duly authenticateil, jocvimcnt*. 
be received as evidence 

(5) "Warrants depositions or statements on oath which purport to AuihmtK** 
have been issued received or taken bv anv Court of Justice outside ‘ ® 
Briti«.h India or copies thereof and eertificates of or judicial documents 
stating the fact of conviction before* vn> such Court shall be deemed 
duly authenticated, — 

( 0 ) if the vvairaiit purporte to be signed by a Judge, ilagistratc or 
officer of the State where the same was issued or acting in 
or for such State 

(?*) if the depositions or statements or copies thereof purport to 1 e 
certified under the band of a Judge Ma,,'istrati. or ofiicer 
of the Slate whert the same were taken or acting m or for 
such State, to be the original depo.'^itions or statements or 
to bo true copies thereof, as the ca^e may require 
(c) if the certificate of, or jndicial document slating the fact of, 
a conviction purports to be certified bj a Judge, 3fagistra(t 


1 Sub*, by the A- O for '* O ©f L” 

2 The word* “ or the L. O ” rep by th* A. O 
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(0 flL—Surrcmicr of PuqUivc C'n, ’ r ■ 
ihait Porciyn Siute^, Chaptct IV-Lp^^^r 

MajcsUrs IhminioHs.) ' ^ ^^oHive Offenders 

.t i-;'':;:,:;: :f 

or fciven.* issued, taken 

oliV„c.,. ' °‘ O'- of 

IS. So,W,„. ;„ ti,i, Cl,n„t„ shal, derogat. from lie provisions of 


I V'UrtitK'ti «jf 
** ^arr.tiU 


Chij ;*'r tiot. 

;:v;::T.S:,. •,,» ,rvafv o,v,„„mi„„ „f c/ren<te‘^nd^i;;;™ 7 dn‘';;;™So^^^ 

h a...v .;.u-h u..,,,y Sl,„u bo f„ll„„.o,l in oo,,o to ,vLi ft appSrand 
11.0 ,.rov..s,o„., of tid, Ah .sludi bo moilifal accordinsly. 


CHAPTER IVd 


Applic.ittoa 
u{ Ku^ijivo 
(JlTt'»(/c!rji 
.\C£, IrSSl. 


Iii:.%7fJTio.v OP FunirivE OppExonis 


ix His JLvjesty's DoironoJis. 


IP. For tJio purpose of applying and carrying into effect in British 
nidiii th,' provisions of the Fugitive Offenders Act. 1881.2 the following 44 & 45 Vic 
firovisions are Iierohy made : — ' c.65. 


(a) the powers eont'etred on Goveniois ” of British possessions 
[shall be powers of the Centra! Government] : 

(h) the powers conferred on a “ Superior Court ” may be exercised 
by any .rudge of a High Court : 

ir) the powers couferi’ed on a “ Magistrate ” may be exercised by 
any Jfagistrate of the first class or by any Magistrate em- 
powered by the ‘[Central Government} in that behalf : and 
(rli the offence.s committed in British India to which the Act applies, 
are piraej'. tvenson, and any offence punishable under the 
Indian Penal Code with rigorous imprisonment for a term xLVollseo. 
of twelve months or more or with any greater punishment. 


1 .In Order in Council, dated 7th Tifareh 1904, has declared that this CSbapter shall 
be recognized and given effect to throughout His Majesty's Dominions and on the 
high seas as if it were a part of the Pugitive Offenders Act, 1881 (44 and 45 Viet, 
s. C9). 

2 CoH, Stat., Vol. 1. 

3 Sub.s. by tlio A. O. for “ may be exercised by any L, G.”. 

•1 Subs, by the A. 0. for L. GPi For notification by the Govt oS Madras in 
respect of t'ho City of htadras, see Mad. K. and 0. ; by the Govt, of Bombay, see Bom. 
Govt. Gazette, 1912, Pt. I, p. 9S2 ; by the Govt, of Bengal, see Cahutta, Gazette, 1915, 
Pt, I, p. 190 ; and local Pules and Orders. 
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im\ Act XV 3 

{C'haiiUr r— Ojfences commitied at Sea Cjiaptcr EiecuJuin of 
ConiHimions is&ued by Cnnunal Courts otitsiJe Bntisk India 
Chapiei VII — Suppfewiental ) 

CHAPTER V 

Oy FEN CEE COMMitTEO AT Sl> 

20 Where the Government of any State outside India maUes a re- tion 
qnisition for the siurrender of a person aceused of an olfcnce conunittcl tor»vnvndM 
on board any \essel on the high seas which comft> into any port of 

British India, the ^ [Central GoNermnent] and any ilagi*lrale having juris 
uction m biich port and authorised- by the * [Central GoiermncntJ m this 
behalf niay exercise the powers conferred by this Act 

CHAPTER VI 

CxULllOV OF CoHNIbMON«? lSS.tJED BT CtUMl’^AD COUKTS OUTStDE BbITJ-H 
India 

21 The testnnonj of any witness may be obtained m relation to any txo«i»onof 
uuninal matter pending m au> Court or tribunal m anj country or place 

outbide BaUsh India in like manner as it mat be obtained in any uvil 
matter under the pioMsi ms ot the Code of Civil Broecdure for the tune 

* ouuitid 

being m force with lo^iieet to commissioos and the provisions of that Dnti«b 
Code leldtiug thereto shiU be construed as if the term suit ” included 
a ciimma} proceeding 

Biovidcd that this section shall not apply when thv evidence is re 
ymied for a Court or tribunal lu any State outside India other than a 
British Court and the odcuce us of a political character 


CHAPTER VII 


SUFrUUMENTAli 


22 (i) The *[Ceatral Government] niay make rules* to carry out Potiu) 
the purposes of this Act 

12) In particular and without prejudice to the generality of the fore- 
going power, such rules, may provide for — 

[a) the removal of pnvoiicts accused or m custody under this Act, 
and their control autl luauiteiiantc until such lime as thej 
are handed over to the pcraon>» uauied m the warrant as 
entitled to receives them , 


(h) the beixuic and disposition of anj projicctv which is the subjev-t 
of, or required for proof of, any alleged offence to which this* 
Act applies , 


1 Subs, by Vbc A O for “ !>. O ’ , ^ , ,> . . 

2 For BoUtcatioa authoniuie Uie Llucr IrraiUtarj' Mapxtr&Sr, CaJcniU, 
Calcutta Oaietto, 1925, Pt. I, p UO 

3 Subs bj tbe A O tor “ Q 0 la C.” 

♦ lot web niks. *«e Geo. lb auj O, \oL UI, pp aS5 — 3S3, 
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iuicieiic momimeur, ' iiuMiiy, etc., uecjr 

IP Maiuteiwuee of eertciia proieeted tuomiuieuts. 
i— \ ohmtan- contributions. 

13. of ptooo of „.oo.Wp from mi«.oo, pollmta or teeen,- 

11. i!elh.,i„iotoot.t of Clovorooiemt rioto i., a moaummit. 
lo. lugilt of access to certain protected luomiments. 

Id. Penalties. 

Irajjic in Aniiquitu’s. 

lu Power to Oetitral Goveruiuenr to annrol traiSe in autiquides. 

Pfv:<Yiu>n Of Senior nirs. Imiqos. Bas-rdujs, InscripHons or 

objt'ets. 

is. Power to Cetitral Government to imtcroi moviu<r of sculptures 
carvings or idee objects. 

lt>. Purchase of .sculptures, carvings o- like objects bv the Govern- 
meur. 


Aj v/i iit'oiog ical Exca vatic n . 

L’O. Power of Central Government to notify areas as protected. 

20A. Power to enter upon and make e-Kcavations in a protected area. 

20B. Power of Central Go'.erument to ma-ke rules regulatiug arehaKi- 
logical exeavatiou in protected areas. 

i!0C. Poner to acquire a p>rurected area. 

Gctteral. 

21. Assessment of market-value or compensation. 

22. durisdiction. 

2d. Power to m.Ae rules. 

2d. Protection to public servants aeting uuder Act. 


ACT A\>. vir OF im.^ 

[fSf/i Jft:rvii. it/Of.} 

All Act to orovuie for tlio pres-n-vutiou of Aueienr Monuments 
and objeers of arelireologieal. Itisloricai. or artistic interest 
irstmnw i^ is e.vcHvlIenr to provide for the preservation of aucient 
monuments for the exercise of control over traiKc in annqmtics and 
“Avatlm plmv,. ;..ul for ti.o omi 
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in certain cases of ancient momiments ind of objects of archaiologicaJ, 
historical or artistic interest , It is herebj enacted as follows.' 

1 {1) This Act may be called the Ancient lloiiuments Prcser\a* Shorti.u 
tion Act 1904 

(5) It extends to the whole of British India, inclusue of British 
Baluchistan, the Santlial Barganas and the Pargana of Spiti 

2 In this Act unless there is anything repugnant m the subject or UofimUor 
context, — 

(I) "ancient monument' means anv structure, erection or monu- 
ment, or any tumulus or place of interment, or any cave, rock sculpture 
inscnption or monolith a\hicli is of historical, .archa^logical or artistic 
interest or any rennms thereof, and includes — 

fo) the site of an ancient monument 

(h) such portion of land adjoining the site of an ancient monu 
ment aa maj be rcqmrcd for fencing or co^erlng in or other 
wise prescfMng such momunent , and 

Co) the means of access to and convement inspection of an ancient 
monument 

(3) “ antiquities ” include anv moveable objects which ‘{tbo Central 
Government], by reason of their historical or arcliaologicil associations, 
may think it necessary to protect against injury removal or dispersion 

(J) " Commissioner ” includes any officer authorized by *[the Central 
Government] to perform the duties of a Commissioner under Ibis Act 

(4) " maintain ” and " mamtcnanco ” mcludo the fencing, covenng 
in, repairing, rcstonng and cleansing of a protected monument and the 
doing of any act which may bo necessary for the purpose of mainlaiuuig 
a protected monument or of securing convenient access thereto 

(5) " land " includes a revenue free estate, a rovcnue-pajing estate 
and a permanent transferable tenure, vvhcUier such estate or tenure be 
subject to incumbrances or not and 

(6) “ owner " includes a joint owner invested with powers of manage 
ment on behalf of himself and other joint owners and any manager or 
trustee exercising powers of management over an ancient inoimimnl. 
and the successor in title of anv such owner and the sutccssor in office of 
anj such manager or trustee 

Provjucd that nothing m this Act shall bo deemed to extend the 
powers which raaj pTfidlv be exercised bv such manager of trustee. 



I’mUi t('<l 
(uoinniii’nls. 
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Ancient Monuments Preservation. 

(Ancient Monuments.) 

»IOntinVr'™M may, by notiBcation= in the 

.iml , ' I, n n, ' monnment to be a protected motm- 

UKHi wulhii tile lucaninjr ot tln.s Act. 

1 t'very notification publislied under sub-section (1) shall 

■A* .xeU up in a conspicuous place on or near the monument, together 
wifii an intimation that any objections to the issue of the notification 
rcfcivmi by tlie ‘[Central Government j witliin one month from the date 
when It IS so fi.xcd up will be taken into consideration. 

( A On the c.Kpiry ol the said jieriod of one month, the ‘[Central 
(lovernment], aft,-!- considering the objections, if any, shall confirm or 
withd raw tile notification. 


(•/) A notitication jiublished under this section .shall, unless and until 
it i.s witiidivAvn, ho conclu.sive evidence of the fact that the monument 
to which it relate.s i.s an ancient monument within the meaning of this 
Act. 


.Acqubition 
of riqhl-i in 
orguanJi.'ui* 
fillip of ill! 

(I tic to fit 
moimiiH-ni.. 


Presorviition 
of ancioni; 
momunont 
by ogreo- 
mont. 


Ancient Monuments. 

4. (I) The Collector, ivitli the sanction of the ‘[Central Govern- 
'nentj. may purchase or take a lease of any protected monument. 

'I’lie f'olloetor. with the like .sanction, may accept a gift or bequest 
of any protected monument. 

(.'/) The owner of any protected monument may, by written instru- 
ment. constitute the C'ommi.ssioner the guardian of the monument, and 
flic ('’ommii^.-.,ioner may, witli the sanction of the ‘[Central Government], 
accept sueli guardianship. 

( / ) Wiien the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the o^vner shall, except as expressly 
provided in Ibis Act, have the .same estate, right, title and interest in 
and to the moiuiment as if the Commissioner had not been constituted 
guardian thereof. 

(.y) Wiicn the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the provisions of this Act relating to 
agreements executed under section 5 shall apply to the written instru- 
ment executed under the said sub-section. 

(G) Where a protected monument is vuthout an owner, the Commis- 
sioner may assume the guardianship of the monument. , 

6, (i) The Collector may, with the previous section of ‘[the Central 
Government], propose to the owner to enter into an agreement with ®[the 
Central Government] for the preservation of any protected monumen 

in bis district — 


1 Sub8. by the A. 0. for “ L. G.’’. t> e n o„.i aiffprent local Buies 

2 For notifications under this section, see Gen. B. & 0. and differei c 

f&ms. by the A. 0. for “local official Gazette 
n iubs! by the A. o'. £ “ t5 See?kaV of State for India in Council 
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(Ancient Monuments } 

(5) Aa agrepiueut iinder tins section may proMcle for the ^oIlo^^mg 
matters, or for &ueli of them as it may be found expedient to include 
m the agreement — 

(а) tile mamleumce of the monument , 

(б) the custody of the monument, and the duties of anj person A\ho 

nny be employed to watch it , 

(c) the restiiction of the omier’s right to destroy, remo%e, alter 

or def'ice the monument or to build on or near the site of the 
monument , 

(d) the facilities of access to be permitted to the public or to any 

portion of the public and to persons deputed b> the owner 
or the Collector to inspect or maintain the monument , 

(e) the notice to be gi\en to Central Qo%ernmentl in case 

the land on which the monument is situated is oiTcred for sale 
by the owner, and the right to be rcsor\cd to ’[the Central 
Goiemment] to purchase such land or any specified portion 
of such laud, at its market-value , 

(/) the paymcDt of anj expenses incurred bj the owner or by ’ [the 
Central Government] m connection with the prcscriation 
of the monument , 

(g) the proprietary or other nghts which are to \cst m Ills Majesty 
in respect of the monument when an> expenses arc incurred 
bj ’ [the Central Ooiernment] in connection inth the pre- 
servation of tlic monument , 

(A) the appointment of an authority to decide any dispute arising 
out of the agreement , and 

(») anj matter conuteted with the preseriation of the moQument 
which IS a proper subject of agreement between the owner 
and ’{the Central Government] 

a* • • • • • • 

(4) The terms of an agreement under this section may be altered 
fiom time to tjino with the sanction of *[the Central GoiLmment] and 
with tlic consent of the owner 

(5) "With the previous sanction of *[tiie Central Gov^rmiUMit], the 
Collector may tenmmtc an agreement under this section on giving six 
montlis’ notice in writing to the owner 

(C) The owner may termimte an agreement under this section on 
giving six moiiUis’ notice to the Collector 

l Subs, by the A O for '* the Oort.*' 

3 Subeoctioa (X) w-u rep. by the O 
3 Suli by the A O for “ Uia t» O 
L42BO 
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...jilt 

indoi a party by whom or on wlmse behalf tire agi-eement was exeeutel 

(S) Any rights acquired by ^[the Central Goverrrmeut] in respect of 
expensos jneurred m proteetmg or preserving a monument shall not be 
aftcctod by the termrnation of an agreement under this section. 

omiortiis- , Owner is unable, by reason of infancy or other dis- 

competent to act on his belialf 

in possession, may exercise the powers conferred upon an owner by section 5. 

(S) In the case of village-propertjq tire headman or otlier village-oiSeer 
exeieising powers of mauagemeirt over such property may exercise the 
powers conferred upon an owner by section 5. 


Ownoi'3 
ondor dis 


(■^) I'lotiling in this section, shall he deemed to eiupowei* any pemon 
not being of the siune religion as the persons on whose behalf he is acting 
to malce or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the reiigious worship 
or observances of that religion. 


Enforoomoufc 7. (J) If the Collector apprehends that the owner or occupier of a 
nionumeiit intends to destroy, remove, alter, deface, or imperil the 
monument or to build ou or near the site thereof in contravention of the 
terms of an agreement for its preservation under section 5, the Collector 
mjiy malvc an order prohibiting any such contravention of the agree- 
ment. 


Purchasers 
lit certain 
sales and 
persons 
dniniing 
through 
owner bound 


(.2) If an owner or otlier person who is hound by an agreement for 
the preservation or maintenance of a monument under section 5 refuses 
to do any act which is in the opinion of the CoUeotor necessary to such 
Di'cscrvation or maintonauee, or neglects to do any such act within such 
reasonable time as may be. fixed by the Collector, tlie Collector may 
authorize any person to do .my sucJi act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may he recovered from the owner as if it were 


an arrear of land-revenue. 

(S) A person aggrieved by an order made under this section may 
appeal to the Commissioner, who may cancel or ^modify it and whose 

decision shall be final. 

8 Every person wlio purchases, at a sale for arrears of land-revenue 
or any other public demand, or at a sale made under the Bengal Patm&u.n.x^ 
Taluks Kegulation. 1S19, an estate or tenure m which is s-t«atod a 
oiomimeut in respect of which any instrument lias be_ea cxecute.l hi t o 
iwner for tlio time being, under section 4 or section o, and e\er.> p i!> 


1 Subs, by tbo A. O. for 


“ Govt.”. 
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clauamg any title to a monument from, tiiroogh or under an owner who 
executed any such instrument, shall be bound by such mstruinent 

9. (I) If any owner or other person competent to enter into an agree- 
ment under section 5 for the preservation of a protected monument, 
refuses or fails to enter into such an agreement \shcn propo!>cd to him 
bj the Collector, and if any endowment lias been created for tho purpose 
of keeping such monument m repair, or for that purpose among others, 
the Collector may institute a suit in the Court of the District Judge, or, 
if the estimated cost of repairing the monument docs not exceed one 
thousand rupees, may make an appbeation to the District Judge for the 
proper application of such endoivment or part thereof 

(2) On the hearing of an application under subsection (1), tho 
District Judge may summon and examine the owner and anj person whose 
evidence appears to him necessary, and may pass an order for the projjci 
application of the endowment or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court 

10 (1) If the ‘iCcntral Qo\emmentl apprehends that a protected 
monument is lu danger of being destroyed, injured or allowed to fall into 
decay, ^[the Central Oovernment may direct the Pro>iDcml Government 
to acquire it] under the proMstons of the Land Acquisition Act, ISOl, as 
if the preservation of a protected monument were a “ public purpose " 
within the meaning of that Act 

(51 The powers of compulsory purchase conferred bj subsection 
(J) shall not be exercised in the case of — 

(a) any monument which or an> part of which is periodically u;>(.d 
for religious observances , or 

(2i) any monument which is the subject of a subsisting agree- 
ment executed under section 5 

(J) In anj ca‘><* other than the cases referred to m sub-secUoa (3) 
the said powers of compulsory purchase sliall not he exercised unless tho 
owner or other person competent to enter into an agrteuiciit under section 
5 has failed, within such reasonable period os tho Collector maj Gx m 
this behalf, to enter into an agreement proposed to lam under the said 
section or has terminated or given noUco of his intention to tenuinato 
such an agreement 

*(10A (f) If the ^[Central Government] is of opinion that mining, 
liuarrjmg, excavating blasting and other operations of a like nature should 
be restnctcil or regulated for tbo pur|>oso of protecting or prco«.rvmg 


in^tra 

raiiitoxi-cut* 
wl liyowccr. 
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OttIu}OV> 
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Mneut 
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1 Sulig by tho A 0 for “ L. 0 ", 

2 Bull* by the A O tor U»e I*. O may proc«d to BC<)Qiro it ' . 

3 8 lOA ins. by the Ancient MoaBmeaU rnacrralioa (Amcn>iBi«.nt) Act, lb32 
(18 ot 1933), •. 2. 
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('^J ^biliquihes iu mopet ^ -'^“ndied rupees. 

(n) A person wLo complains that fh. 
sub-section (4} has been vexatiouslfor mentioned in 

complaint to the may address 

toMIJ .ball pasa such order and 3 aS a®' ®<>''™- 

as appears to it to be just. compensation, if any,' 

£r.L„. carvings, imagea, baa.2“eft';2Sr“‘^ “J' ^““'Ptoes 

aculpturea. Central Government!. Hthe n^ntroi L sanction of ^[the 

- . o„. h >, by notification- 

- Subs, by the A. O. for “ he ". ‘ ' 

4 Subs, by the A. 0. for “ Gattetia ,, > > • , 


rA , ''oi. III. 

t f"?®- Py <*c 0. for “ Gazett 

0 Subs, by the A. 0. for L G 

0 Subs, by the A. 0. for " the L. G’> 

7 Subs, by the A. O. for “ the Govt.”. 

“““i W»c Ih. l.t Apdf, M37, b, 11. 
Cl) Beng-^, see Calcutta Gazette, 1908, Pt I n 7 ? 4 S ■:n.n 

('2^ Ce^tr 7 ‘■'® ^^y^ District. ’ ^ Pt- y, 

/I? W W 1906, Ft. HI p 63B 

( ) • . P. P., see Gazette of India, 1909, Pt. n, p^issi' 
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like objects Archaeological Bxcaiaiion ) 

m the i [Official Gazette], direct that any such object or anj dais o£ such fAmnnor 
objects shall not be moved unless with the written permission of the 
Collector 

{2) A person applying for the permission mentioned in sub-scctiou 
(1) shall specify the object or objects which he proposes to move, and 
shall furnish, m regard to such object or objects, any information which 
the Collector ma> require 

(5) If the Collector refuses to griiKt such pcnmssion, the applicant 
may appeal to the Commissioner, whose decision shall be final 

(1) Any person who moies any object w contravention of a noti 
fication issued under subseition (i), shall be punishable with fine which 
maj extend to five h mdred rupees 

(5) If the owner of anj property proves to the satisfaction of 2[tiie 
Central Government] that he has suffered au> loss or damage by reason 
of the inclusion of such property m a notification published under sub 
section (f) ^[the Central Ooverumeat] shall either— 

(o) exempt such property from the said notification , 

(b) purchase such property, if it be moveable, at its market 

value , or 

(c) pay compensation for any loss or damage sustained by the 

owner of such property, if it be immoveable 

19 (I) If ^[the Central GoveruoieotJ apprehends that auj object I’unli^cJ 
mentioned m a notification issued under section 18, sub-section (J), is 

m danger of being destroyed, removed injured or allovred to fall into 
decay, =[tLe Central Government] mij pass orders for the compulsory 
purchase of such object at its market value and the Collector shall 
thereupon give notice to the owner of the object to be purchased 

(2) The power of compulsory purchase given by this section shall 
not extend to — 

(a) any image or symbol actuallj used for the purpose of any 

religious observance , or 

(b) anything which the owner desires to retain on anj reason 

able ground personal to himself or to an> of his ancestors 
or to any member of his family 

» [Arc/iacolopicfll iJicaiatioii 

20 (J) If the ^[Central Government] • is of opinion tint I'owcrof 

i.'tca^ation for archaolosical iiorpO!,c3 in an, area blioulj be ristriclea 

and regulated in the interests of arcbicologicil rtsearcli tlic ‘(Centra^ lo iwu// 

1 Subs, by the A 0 for “ local official GazetW ” 

2 Subs, by tho V 0 tor " the I*. O " 

2 This heading and ss 20, -0 20B and 20C ircrc snb*. by tho Vncicnt -locu 

menu rrcsctvUioa ( Vmcndmenl) \ct, 1032 (18 of lj>32), s 3, for tU ori„iiiat heaJiag 
and 9. 20 , „ ^ 

* Subs by the A O for “ O O w C." 

# The words “ after ccnjultiag tho Ii. O ** xcp. by the A. O 
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U) J'rojti till* tliUe „)• ..„„1, .... . 

I<t* ta till* i).issi*..M 0 a oi' -[ he CvowJ 

" ‘ '•-‘'■■■ml ,■ l.m iu „|| ,■«„ c s ,t , 1 f « 

1- — *-■*• ..0.. n\;:;:irr/zn 


I’oiu'r of 

fViitwl 

(•oii'iiimcnt 
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rcj’ulatiii.j 

.irc}i.i,‘olo.{iiiil 

I’XI’.ll.ktlOU III 

jirotcL'lid 
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0), 'll '.'iiini' 

lliriiu„cc „f tlie -VtL Cent n '«■ <)“• 

mo- to that ,.o„„„ co,.,pa„,«ti„„ fc.. daU 

20B. (j; ri,„ UCcntnil OovcnuneatJ ,m/ mate niics- 

(«) |n-a»nbiug tl,« aathorife by ,vht,a. licences to excavate to 
mcteological pm-poscs in a pi-otectcU area may be gi-ant- 

(6) regnlating II, e conditions on wbid. snclt licences may be 
giautiici, tiic ionn of siidi licences, and the taicino* of 
•secunt^' from licensees ; ° 

(c) pre.scribin<j the iiuumer in whidi antiquities found bv a 
liceuseo shall be divided between -[the Central Govern- 
ment] and t!ie licensee ; and 


(d) goneraUy to carry oat the purposes of section 20. 

The poAver to make rules g^iven b.v this section is subject to the 
condition of the rules beiug made after previous publication. 

(J) Such rules may be general for jill protected areas for the time 
being, or may be special for any particular protected area or areas. 


(J) Such rules may provide that aiiy person committing a breach 
of any rule or of any condition of a licence shall be punishable ivith fine 
which may extend to fu'e thousand rupees, aud may further provide 
that wlieve the breach has been by the agent or servant of a licensee the 
licensee himself shall be punishable. 


J Subs, by the A. 0. for “ Gazetto of India 

2 Rubs, by tho A. 0. for “ Govt,”. 

3 Subs, by tho A. 0. for the Govt.”. 

1 Subs, by tho A. 0. for “ O. G. in 0.”, 
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( irchacological excavation General ) 

1904 Act VIIL} Universities 

20C It the HCeulial Go\eniment] is of opinion that a protLctt-d 
urei contains an incient monument or antiquities of national luUrcsl 
and value ^lit] inav direct Uie ^IProMncnl Go\ernment] to acquire 
Such area or any part thereof and the ’[Protincnl Government] may 
thereupon acquire such area or part under the Land Acquiytiou Act 
1894 as for a public purpose ] 

(lencrai 

21 (i) fhe marl et value of any propertj which Govcnimmt is cm 
powered to purchase at such value under this Act or the • compen 
sation to be paid b^ Government in respect of anything done under this 
Act shall where any dispute "irises respect] of such market value or 
toinpensitiou be usccitumcd m the maimer provided by the Land Acquisi 
Tiou Act 1894 sections J 8 to 34 45 to 47 ol and 5i so far as they can be 
made applicable 

Provided that when in il mg an uiqiurv under the said Laud Acqiu 
sition Act 1804 the Collectoi shall he assisted by two assessors one of 
wliom shall bo a ooinpttcnl person nominated bj tic ColUctor and one 
a person nominated bj the owner or m case the owner fails to uommate 
an assessor within siuh leasouiblc time as may be fised by the Collector 
m this behalf by the Collector 

22 A Magistrate of the third class shall not have jurisdiction to 
try auy person cliart.ed with an offeme against this Act 

23 (7) The ‘[^-entral Government] • maj make rules’ for 

tanjiug out anj of the purposes of this Vtt 

{3) The power to male rules given by tins section is subject to 
the londition of the luks being in ide after piovious publication 

24 No suit for compensation and no orimiual proctcding shall lie 
against any public sonant in ixspttt of any act done or m good faith 
intended to be done in the escrcisc of any power conferred by this 
Act 
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l24th }Iarch, ISOi] 

An Act to amend the law relating to the Uiii\ ersities of BntiJi 
India 

■Whereas by Acts II, XSII and XXVII of 1857, Act XIX of 18S2 
and Act XVIII of 1887, Uiu\crijtie& ^^ere citabhsljed and incorporated 
at Calcutta, Ilombay, iladras, Iiahore and AlUhabad , 

And whereas by Act XliVil of IbGO llie Unucrsitics of Calcutta, 

Jfadras and Bombay ^\ere empowered to confer such degrees as should 
be appointed in the manner provided by the Act , 

And whereas by Act I of 1881 the Umxcrsities of Calcutta, Madras 
and Bombay were further cnipowored to confer the liouorar> degree of 
Doctor in the Faculty of Law , 

And whereas it is expedient to amend the law relating to the Um\er 
sities of British India , 

It » hereby enacted as follows — 

1 (f) This Act may be called the Indian Unuersitics Act, 19W , and short tah 
(5) It iJiall come mto force on such date* as the Oovemment may oMwmfat 

fix m this behalf by notification m the *IOOiciaI Gazette * * •] 

2 (1) This Act shall be deemed to be part of each of the Acta by idicrj^u 

which the ^said five Unuersitics were respectively established and m 
corporated 


I For Statement of Objects anC itensons, $ff Gazette of India, 1003, Pt. V, p 503 , 
for Feport of tho Select Committee see JOO* Pt. V, p 29 and for rrofocdinK^ 

in Council tee i5kJ, 1903, Ft VI p 17S O/wt loot. Pt VI, pp 4, 20, 81, 137 and 
IC2 


2 For notrfeatiofl brinjimg the Act into force— 

(1) Within tho territorial limits of the Calcutta Vnircrsit/ on 1st Beptemher 
1904 fcr Gazette of India, 190t Pt I p WS 

(5) m Coorg on 9th September, 1904, rre Cootg District Caiclto Eitraotdiaar/ 

dated the Ctli Scitember 1904 , 

(S') wilhm tho territorial limits of tho University of Madras on 9th Eepteaher, 
1904, ice Fort St George OauUc, 1904, Pt, IB, p Gl6 , 

<4) in the Bombay Presnleney on 19tb July, 1901, see Bombay Oort. Gautto, 
1904, pt I, p 90fi . 

(Si m the -Punjab on 1st October 1901, tee Punjab Oaeetto, 1901, Tl I, p 705 

(6) in the N W F P on 1st October, 1904, see Gazetto of India, 1904, Pt II, 

p W5 , 

(7) within tho tcrntonal Umits of the Anahabad Unircrsity on 1st October, 1904, 

ire tniterl Province* Gazette, 1904, pt I, p C47 , 

(S) in British Baluchistan, on 1st October 1901, tee Gazette of India, 1904, Pt 
ir, p 1141 


» Subs by tho A O, para 4 (1), for Gazette of India or the local ctnciaJ 
Gazette ns the easo may bo *' ^!lrIetly tbe snbsUtuttoa would read “ Ollkial Gazeue 
or tho Official Gazette as the case may be ”, but the latter words hare been omittcJ 
as being clearly redundant. 

* The Act has, ho«crer, been rep in its application to the Bombay UnlTtnilj b» 
tbe Bombay Univemity Vet, 1928 fllont. 4 of 1423), e. 53 and Sch. 
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this Act, miles'; f-)iAr>n • 

iu tto subject or 

(a) the tom “ Collcffe ” m. , 

giiito iiKstitiUion aOiliatcd lo or m-r '' hidndes any colle- 
H(b) the expression “ the Government ” University .- 

orn^ent in the ease of 

with objects not confinecl to a p co^'Powtion 

viuciul Qovoruiuct i„ otl,„ °7““- ‘l>= 



(luthorifv 

University siidT 

said Universities respectively. ^ 

, _ The University, 

tioZnT' University shall be and shall bo deemed tn ) i 

powers of ti)0 poi’ated for the purDose tamniKT „ti s c been incor- 

aud maintain University libraries? XlticTtrm^uLVTo' 2 
regulations relating to the residence and conduct of students and to do 
aU acts consistent rvitl, the Acl of Incorporation and tbis Act, ,vhict 
tend to the promotion of study and research. 

i.’ ^1, Notwithstanding anything contained in tlie Act of rnoorjiora- 

tion, the Body Corporate of the University shall consist of— 

(a) the Chancellor ; 

3 « • • 


Constitution 
and powers 
of tiio 
Senate. 


(g) the Vice-Chancellor ; 

((i) the ex-officio Fellows ; and 
(e) the Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

(< 2 ) The Ordinary Fellows slialJ, save as herein otherwise provided, 
hold office for five years : 

Provided that an Ordinary Fellow wiio lias vacated his ofiico 111.13', 
subject to the provisions of this Act, be elected or iioniinatod to he an 
Oi'dinary Fellow. 

1 Subs, by tho A. O. for tbo origin.il cl. (b). 

a Cl. (b) which road : “ in tiio enso of the ITiiivor.sity of Calcutt.a, tho Rooior ; " 
wna rep. by tho Calcutta Uuiroraity Act, 1921 (7 of 1921), s. 1 ami Seh. 
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(J) The Bodj Corporate shall he tl>e Senate of the Ujinoradj, ind 
all powers which are hy the Act of Incorporation or by tins Act eonferreOi 
upon the Senate, or upon the Chancellor, Vice Clnncellor and Fellows 
in their corporate capacity, 1 * • • shall be icstcd in nid txtrdstd 

by, the Senate constituted under this Act and all duties and liabilities 
imposed uiiou tlie Fnisersity b> the Vet of Incorporation shall be decncl 
to be imposed upon the Body Corporate as constituted under this Act 

(4) No act done by the University shall be deemed to be invalid 
merely by reason of any vacancy among either class of elected Ordinal^ 
I'ellows or by reason of the total number of Ordinary Fellows or of 
members of the profession of education to be included among Ordinary 
Tellows being less than the minimum prescribed by this Act 


Pellows 


5 (1) Notwithstanding inytlung contained m the Vet of Incorpora tr-'^fnn 
tion the persons for the time being performing the duties of the offices ^ 
mentioned m the list coiitamed in the first schedule to tins Act or iddcd 
to Ih^ said list under sub-section (3) shall be the ex FcUows of the 
TTmversity 


(3) The Qovemment niav by notification published s* • • 

in the ■'fOfflcnl Garotte] <• • • make idilitions to nr iltcrTtions 

in the list of ollices contained in the said schedule 


Provided that the nunibcr of rx o^ino rdlows shall not rxered ten 

6 {!) In the eas of the Umversitics of Calcutta -md ®* the OtUnmey 
number of Ordimry Fellows shall «ol be less than fifty nor csceed one 
hundred and of such number — 

(a) ten shall be elected bv registered Graduates 

(b) ten shall be elected by Ibc Facultios and 

(c) the remainder shall be nominatcil by the Chancellor 


I Tlie words “ or m the ease of the Vmwrsiiy of Calfutta upon the Chanrellor 
Hector Vice Chmeellor ml yono\»i »n tbcir corporate capacity ' rtp by tho Calcutta 
\ nocfsitv \ct 1021 (7 of l'’2n e. 4 ai 1 f=ch 

3 The words “ in tl c Oarette f Inlia Or ' rep •l*t 
s Sul 8 ly the \ O for “ loral official Gazette ’* 

I Tie words “ ns tic ca«^ i ay to ' rep. be Act " of ta;! t t &nt Scli. 

» Tho wort “ BombiT ’ re; b\ Ho mbay ITnhomly Vet ly.v (Pom t of 
1J2S>, #. '2 and Sfh 

« The word “Mnliws” rop by tie Matra* tiwv«s Ij V«t (Vls.\ ? of 

1023), e. S5 and Sch II 



632 


’Universities. 


[1904 Act VIH. 


Ordiuaty 
Follows 
cloctcd by 
rogistorcd 
Graduates. 


OMUWS. ) 

(3) In the case of the Universities of the Puniah * 

number of Ordinary Fellows shall not he less than ft ’ 

seventy-five ; and of such number— 

(a) ten shaU be elected by the Senate or by registered t 

(h) five shall be elected by the Faculties ; and ’ 

(c) the remainder shall be nominated by the Chancellor. 

* t- 

approval Sect;"" Vthe 

nP of Ordinary Fellows by the Faculties and nominations 

of such Fellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than two-fifths of the Fellows so 
elected and so nominated respectively shall he persons following the pro- 
fession of education. 


7. (i) Once in eveiy year, on such date as the Chancellor may appoint 
in this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by registered Graduates. 

(3) The Syndicate shall maintain a register on which any Graduate 
who— — 

(a) has taken the degree of Doctor or Master in any Faculty, or 

(1) has graduated in any Faculty not less than ten years before 
registration, 

shall, subject to the payment of an initial fee of such amount as may be 
prescribed by the regulations, be entitled to have his name entered upon 
application made within the period of three years from the commence- 
ment of this Act or of one year from the date on which he becomes so 


entitled : 

Provided that, if such application is made after the expiry of either of 
the said periods, the appHeant shaU be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations, 

(S) The name of anv Graduate entered on the register shall, subject 
to the pajunent of an annual fee of such amount as may be prescribed 
by the z’eo'ulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shaU, at any time, be re-entered upon pay- 


ment of aU arrears : 

Provided that a Graduate whose name has been already entered on 
the register may at any time compound for aU subsequent payments of 
the annual fee by paying the sum prescribed m this behalf by the regula- 


(U. p. 3 of s- by the Indian Universities (Amendment) Act, 

2 The proviso, which fiaa ueen^ j 
1911 (11 of 1911), was rep. by U. P. Act 3 of 
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(i) No person other than, a Graduate whose name is entered on the 
said register shall be qualified to \ote or to be elected at an election held 
under sub-section (1). 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations 

8 (J) The provisions of section 7 shall not apply to the Unueraty Ordmwy 
of the Punjab or to the University of Allahabad until the HGo\emment], 

and by notification in the ’^Official Gazette), so directs , and until such 
time the Ordinary Fellows of the said Universities, who would be elected 
by registered Graduates if the said provisions were m. force, shall be 
elected by the Senate 

(5) In the case of the Um\eTsity of the Punjab and thp University 
of Allahabad, there shall, if necessary, be an election, once m every 
year, on such date as the Chaucellor may appoint m this behalf, to fill 
nnj vacancy among the Ordinary Fellows elected bj the Senate 

9 (i) Once in every >car, on such date as the Chancellor may lIcitioDby 
appoint in tins behalt, there shall, if necessary, bo an election to fill any 
vacancy among the Ordinary Fellows elected by the Faculties 

(,3) An election under subseetiou (i) shall be held, subject to such 
directions prescribing the qualifications of the persons to be elected as 
may, from time to time, be given by the ChanccUor, with a view to 
secure the return of duly qualified persons and the fair representation of 
different branches of study in the Senate 

10 Subject to the provisions of section 0, the Cbancellor may nomi- Voirin*iion 

nate any number of fit and proper persons to be Ordinary Fellows tUnwilor 

11 (1) Any Ordinary Fellow way, by letter addressed to Iho v.ctimgof 
Cbancellor, resign hi3 office 

(5) Wliere auj Ordinary Fellow has not attended a meeting of the 
Senate other tlian a Convocation, during the period of one jcir, the 
Chancellor may declare his office to be vacated ^ 

Tronsifori/ Proustons 

12 [Election and nominatwn of Ordinary Fellows nithin one year 
afUr coiuiiieticcmrKt of Act, and Icwiporartf continuance of existing Uni- 
1 crsity adininislroliOH ] Eep hy the Repealing and <lincndin <7 Act, 1914 
(X of 1911), s 3 and Sch II 

Honorary FcHoics 

13 (1) (o) A Fellow holding office at the commencement of thU Act noi)i.r»rv 
shall cease to bo a Fellow 

I Subs. b> the A O tor " Chanrcllor, with the prcTloa* uactlon of the 
0 G m C ” 

i Sic The txori “ mil ” 'iipcm* in the section as pused b/ Uie Ijc;;5»lalurc, 
bnt, after tho substitution made by the \ O , U is ineaitiaatrst. 

S Subs, by the A O for “ local otOciil Gnicltn * 

L-I21t0 SB 
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(6) Where H Fellow included iu elau.se (a) dope: 

.nui.r ll.i. Aol, h., 11 1,= ll„..orao- J.'elL,v ““ " 

W WluT,, l.VII,„v i„„l,„w i„ ^ 

da. Acl. he Mi.-di, whenever and so often a.s he ceases to he . TiMi 
■iml, a .li« .-ul, I, Mow 

1.V.I1 -f f '”Tf “V P'*-®*- to be au Honoraiy 

1 ilioA l,!o, Kl,„ ,.,nn,e]il )or j„s altaiomcals in any branch of 

l.■arnm,.^ or w an cmincm bcnclaclor of tlic University, or is distinouisb- 
Hi loj services rendered to (he cau.se of education generally. 

(.y; Xoiivithstanding anytliing contained in this section, any FeUow 
uiio at the coniinencemcnt of thus Act is entitled as suck to vote for the 
election of any pennon to be a member of any Council for the purpose of 
mahiiig laws ami regulations or of any local authority shall continue to 
be ho cntitK'iI a.s if this Act had not been passed. 

i'acuUH'.'i titul Hymlicalc. 

14. (/} Nothing confained in the Act of Incorporation shall be 
dccmcii to proliil/u the constitution of a new Faculty or the abolition or 
reconstitution of any c.visting Faculty by tlic Senate xmder regulations 
tnade in accordauee with the provi-sioms of this Act. 

(^') Kt'gulations made under .sub-section (i) may — 

(а) provide for the a.vsigumeut of Fellows to the several Faculties 

by order of the Senate ; and 

(б) ciniKfWcr the Fellows so assigned to add to their number, in 

sucli manner and for .such period as may be prescribed, 
(iruduales in tlie Faculty and other persons possessing special 
knowledge of the subjects of study represented by the 
Faculty : 

Provided that the number of persons so to be added to the Faculty 
shall not c.xceed half the number of FeUows assigned to the Faculty. 

(o') A person added to a Faculty under sub-section (5), clause (b), 

.shall liave the right to take part in tlie ordinary business of the Faculty, 
and in any election of an Ordinary Fellow by the Faculty, but shall not 
be entitled to take part hi the election of the Syndicate. 


in 


15. (i) The executive government of the University shall he vested 
the Syndicate, which shall consist of— 

(a) the Vice-Chancellor as Chairman ; 

(h) the Director of Public Instruction for the Province in which 
the headquarters of the University are situated ; and, m the 
case of the University of Allahabad, also the Director o 
Public Instruction in the Central Provinces ; and 
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(c) not le&s than £,e\cn, or more than fifteen ex-oficw or Ordmajy 
Fellows elected by the Senate or by the rncnltics m such 
manner as may be provided by the regulations, to hold olDce 
for bueh period as may be pres.cnbtd b} the regulations 
(2) The regulations referred to m sub section (i) sliall be so framed 
as to secure that a number not falling short by moie than one of a 
majority of the elected members ot the Sjndicato shall be Ilcads of, or 
Piofe-^sors m, Colleges affiliated to the Umvcrsitj 

(5) If m the case of any election the question is raised irhethcr any 
person la or is not a ProfesaOr within the meaning of sub section (2), the 
question shall be decided bj the Senate 

Degrees 

16 Iho Senate may institute and conler such degrees and grant ji, 
such diplomas, licenses, titles and maths of honour m respect of degrees 

and examinations as may be prescribed by regulation tiUiiVmi 

mtrLi of 
bonour 

17 ^Vhere the Vice Chancellor and not less than two thirds of the Honorary 
other members of the Syndicate recommend that an houorarj degree be 
conferred on any person on the ground that he is m their opinion, 

by reason of eminent position and attamments, a fit and proper person 
to retene such a degree and where their recommendation is supported 
bj not less than t^io thirds of tlic FeJIows present at a meeting of the 
Senate and n, conhnned b> the Clnuccllor the Scualo luaj confer on 
such per&on the honorary degree so recommended without requiring tum 
to undergo any examination 

18 AVhere evidence is laid before the Sjndic^itc showing that any Canctjiuiion 
person on whom a degree diploma, license title or nnriv of honour n* ^nUiLTiilc 
conlored or granted bj the Senate has been coiuicted of what is, lu 

their opinion, a &crious oifeueo, the Sjodicate iua> propose to thu Seuato 
that the degree, diploma, license title or mark of honour bo cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
pitsciit at a mealing of the Senate and is couGruud bj the Chancellor, 
the degree, diiiloiiia license, title or mirk of honour shill be caiicdltd 
accordingly. 

Afihatcd Colleges 

19 Sue on the recommendation of the Sjndicatc, bj special onlcf 
of the Senate, and subject to an\ regulations wade m this behalf, no 

ler'on slnll bo idimttcd .is a cimlidatc at aoy rnucrsitj eximniatnii '•* 

other than an csiuiuiatiou for mitnculation, unlis» he produces a certi- 

fie ite from a College afiilnted to the IJiUicrsitj, to the effect lliat ho 

h IS completed the course of instruction prescribed by regulation 
lri:no 
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n».. .V . n. . 

„I „„y p,„V„ ™t„„a 


Vthlsa'iuis. 


21. ( 0 A College applying for afliliatiou to the University shall send 
u letter ot appheation to the Hegistrar, and shall satisfy the Syndicate^ 

(«) that the College is to lie rnider the management of a regularly 
constituted governing body ; 

(i) (hat tiu* (lualiticatioim of the teaching staff and the conditions 
guyc*rmng their tenure of oflice are such as to make due pro- 
vi-sum for tlic eounses of instruction to be undertaken by the 
College ; 


(c) tluil Uie buildings in ivliich the College is to be located are suit- 
able, and tliat provision will be made, in conformity with the 
regiilaiions, fur the residence, in the College or in lodgings 
a])jiroved by the College, of students not residing with their 
parents or guardians, and for the supervision and physical 
welfare of students ; 


(f/) that due provision has been or will be made for a library ; 

(r) where ufliliutiou i.H sought in any branch of experimental sciepee, 
that arrangements have been or will be made in conformity 
with the regulations for imparting instruction in that branch 
of .seienee in a properly equipped laboratory or museum ; 
(/} tiuit due provision will, so far as circumstances may permit, be 
made for the residence of the Head of the College and some 
jiiembeiri of the teaching staff in or near the College or the 
place iirovidcd for the residence of students' ; 

(//) that the liuancial resources of the College are such as to make 
due provision for its continued maintenance ; 

(/{) that the affiliation of the College, having regard to the provision 
made for students by other Colleges in the same neighbour- 
hood, will not be injurious to the interests of education or 
discipline ; and 

(i) that the College rules fixing the fees (if any) to be paid by the 
students liave not been so framed as to involve such competi- 
tion with any existing College in the same neighbourhood as 
would be injurious to the interests of education. 

The application shall further contain an assurance that after the 
(^lle-^e is affiliated any transference of management and all changes m 
the teaching staff shall be forthwith reported to the Syndicate. 
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(2) On receipt of a letter of application under subsection (i), tho 
bjndicate shall — 

(o) direct a local inquiry ,to be made by a competent person 
authorized by tbe Syndicate in this behalf , 

(6) make such further inquiry as maj appear to them to be neces 
sary , aud 

(c) report to the Senate on the question whether the application 
should be granted or refused, either m whole or m part em- 
bodying m such report the results of any mquirj under 
clauses (a) and (J) 

And the Senate shall, after such further inquiry (if any) as may 
appear to them to be necessary, record their opinion on the matter 

(5) The Registrar shall submit the application and all proceedings 
of the Syndicate and Senate relating thereto to the Go% eminent, who, after 
such further inquiry as ma} appear to them to be Dcccssar>, shall grant 
or refuse tbe application or any part thereof 

(4) TiVhere the application or any part thereof is granted, the order 
of tlie Oo%ernment shall specify the courses of instruction m respect of 
which tbe College is aOlhatcd , and where the application or 3n> part 
thereof is refused, the grounds of such refusal shall be stated 

(5) An application under subsection (1) miy be withdrawn at any 
time before an order is made under sub-section (3) 

22 Where a College desires to add to the courses of instruction m Exu-mon 

respect of which it is affiliated, the procedure prescribed by section 31 “ “ 

shall so far as may be be followed 

23 (1) E\ery College affiliated to the l^nisersity, whether before 
or after the commencement of this Act, shall furnish such reports, ritiirns 
and other information as the Sjndicatc maj require to enable it to 
judge of the efflcieucy of the College 

(5) The Syndicate shall cause eierj sucli College to he inspected 
from time to time by one or more competent persons authorized by tho 
Sindicate in this behalf 

(3) The Sjndicatc maj call upon anj College so inspected to take, 
within a specified period, such action os may appear to them to be neces 
sarj in respect of anj of the matters referred to m section 21 sub-vction 

U) 

24 (J) A member of the SjTidicate who intends to mo\e that the 
rights conferred on anj College bs affiltation be withdrawn in whole or 
III part, shall giie notice of Iils motion, and shall state m writing tlie 
grounds on which the motion is made: 




i Tj 



1904 ActVIIL] Umversittes 

{Regulations ) 

(c) the procedure at meetings of the Senate Sindicate and 

Faculties and the quorum of members to be required for 
the transaction of business 

(d) the appointment of Fellows and others to be members of 

Boards of Studies and the procedure of such Boards and 
the quorum of members to be required for the transaction of 
business , 

(c) the appointment and duties of the Registrar and of officers and 
se’rvants of the TJni\ersity and of Professors and Lecturers 
appointed by Ibo University 

if) the appointment of Esaniincrs and the duties and powers of 
Examiners in relation to the examinations of the University , 
(g) the form of the certificate to be produced by a candidate for 
examination under section 19 and llic conditions on which 
any such certificate may be granted 
{k) the registers of graduates and students to bo kept bv tho 
University and tbc fee (if nnv) to be paid for the cntr% or 
retention of a name on any such register 
(») the inspection of Colleges and the reports returns ind other 
information to bo fiirntshcd bv Oollcg«?s 
(}) the registers of students to be kept I j CoHeges affiliated to tbe 
Unn crsity 

(ft) the rules to be obsersed and enforced In rollcgcs afiilntcl to 
the Unncrsitj in respect of the transfer of stnlenfs 
(0 the fees to be paid m respect of the courhos of instruction gnen 
by Professors or Lecturers appointel Iv the 1 m%ersit% 

(m) the residence and conduct of students 

f«) the courses of studv to lie followcl ‘ml tin rnuditmns to be 
complied with b% candidates for anv T^nuersit% examinntion 
other than an examination for matncniation niul for degrees 
diplomas licenses, titles marks of hon »nr sehcihrships md 
prires conferred or grantf'd I\ the I m'Ci^iti 
(o) the conditions to be compile 1 with b\ schools desirimr recogni- 
tion for the purpose of sending up pupils as eanlidates for 
tho matriculation examination anl the eonlitnns to l>e com- 
plied with In candidates for matncniation whether sent up 
1)\ recognised schools or not 

(?)^ the conditions to le coropllcil with bj canduhtc-s not being 
students of ana rollc^c affihitnl to tie 1 nnersiti for 
degrees diplomas licenses, lilies morks of honour, scholar 
ships and pnres conferred or grantctl by the University , ai d 
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this Lt "“'■“■‘y ” a™ at the commoncemenl of 


NoiV body of 
rogalatioiu. 


i„ o,!f r of this Aet, or ™th. 

u such further period as the Government may fix in this behalf, 

(a) the Senate as constituted under this Act shall cause a revised 
hody^ of regulations to be prepared and submitted for the 
sanction of the Government ; • 


(6) if any additions to, or alterations in, the draft submitted appear 
to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body of 
regulations, with such additions and alterations as appear to 
the Government to be necessary. 


(3) Where a draft body of regulations is not submitted by the Senate 
ivithin the, period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (J), the 
Government may, "within one year after the expiry of such period or of 
such further period, make regulations which shall have the same for'ce 
as if they had been prepared and sanctioned under sub-section (4), 


Miscellaneous. 


Territorial 
oxorciso of 
powers. 


27. The 1 [Government] may, by general or special order, -define the 
territorial limits within which, and specify the Colleges in respect of 
which, any powers conferred by or under the Act of Incorporation or this 
Act shall be exerchsed : 


•■’[Provided that if the effect of any such order would be either 

{a) to confine to one Province the powers of a University whose 
powers would, but for the order, not be so confined ; or 


(b) to extend beyond one Province the powers of a Universit.y whose 
powers previously were restricted to one Province, 

the order may only be made jointly by the Central Government and tlie 
Governments of all the Provinces affected.] 

28. [Rector.] Rep. hj the Calcutta University Ad, 1921 (VII of 
1921), s. 4 and Sch. 

29. [Repeals.] Rep. hy the Repealing and Amending Ad, 1914 (A of 

1914), s. 3 and Cell. II. 


1 Subs, by tbo A. 0. for G. Q-. in 0. . Palcutta and tlic 

2 For ordL defining the torritori..! limits Vo,, 

Pun.iab, see Gazette of India, 1904, Pfc. I, p- 
p, 403. 

' 3 Ins. by the A. 0. 



1904 . Act Vm.] Vnxvcrsitves 641 

(The First Schedule — Ex officio f'c7Zou,s of the Uniiersily The Second 
Schedule ) 

THE FIRST SCHEDULE 
(Section 5 ) 

Ex officio Fellows op tdb UNnERsmT 
The Vntterstly of Calcutta 

i[His Excellency the Governor of Assam, Shillong 
The Chief Justice of the High Court of Judicature at Port William in 
Bengal 

Lord Bishop of Calcutta and Metropolitan of India. 

The Member of the Council of *[or Minister of] the Governor General 
in charge of the Department of Education 

The 3 [Minister of the Governor of Bengal] m charge of the Depart- 
ment of Education 

The Minister for Education, Assam 

The Secretary to the Government of Bengal, Education Department 
The Director of Public Instruction, Bengal 
The Director of Public Instruction Assam 
The Principal, Presidency College, Calcutta ] 

4* • • • • 

The University of the Punjab 
The ®Chief Judge of the «[nigh Court at Lahore] 

The Bishop of Lahore 

The Director of Public Instruction m the Punjab 
The representatives of such Chiefs (if any) of tcmtories not com 
prised in British India as the ^(Govemmcnl) raa>, by notification in the 
local official Gazette, specify in this behalf 

«••••••• 

THE SECOND SdlEDULE— [Enactments repealed] Rtp by 
the Repealing and Amending Act, J9ti (X of lOli), s 3 and Sch. II 

l Subs for tbo onginal entnes (sb ai]icn<lc<l from tinio to time) br tbe noliflfa 
tion of tlio Govt of Hcnjnl (Ministrv of Filucition), No. 145 T Lon., daUU lio 4tli 
May, 1020 tee r.vlcutta G-izctlc lOSo, PI I, p OOS 

c Ins. by II e V O , , » 

3 Subs, bv the V. ' ’ * ’ ’ . ■ * 

Bcncal or the Minister • 

4 The heilinz ** T • ' _ « ' • ’ ' * i 

by the '^^3dra8 Fniversi * 

me “ The Fnivcrsity o* s’ ■. » _ i ■ ■ 

Lniversilv Vet, (Dom 4 of 1928). s 52 and Keh 

•i Sic 'Should bo read as pcferrinj to the Chief Justice 
fi Sab*, by the \ O for *' Chief Ci art of the Poniib 
T Suh'L br the \ O for “ I*. O ” 

8 The beadinff “ The bni^ereity of Anahabsd »’ and th* enlxica Uer«.aJor *tf« 
rep by the Vllahabad University \et, 1921 (U P 3 of 1921), «. S3 aad Sth. IL 





B^ard. ygoj . ^ 

I’iiK JXWA.V UAIUWW- BO.UJD ACI, 1905. 

-UT Xo. JV or li)05.^ 


Ar. Aot ^'rovii^-- for 


.1/arc/i, 1900 .] 
the E:liI^ray Board rvith certain 


i -^vers or farcnor, ,ndor ^ho rndiaii B^Iwa^s Act 








*• .. .-:• t-orsJhnrcd for oontrohmg the 

I'--'' r c,x]ied!ear to provide for 

ihiilo 'VI 'V-V' iV-I) " jl*-!* lUuier the Indian 

'V “V:. ; ' ^ 

, -'“A' -Aled the Indian RAhvay Board Act. 1905 ; 


A-'t. 15i-',\ 


1; s!n.Ji le read nith. and tahen as part of, the Indian Bailwavs 


JXcf ISdD. 


‘"I 'T'T 

i :;e 


- > ' A»-'-‘''iMiovern 2 ;;en:] ittay. hr ^notiSoation in the ^[OScial 

vw-t«a,a •>>■ . .an,>, .no r.aj.nv.y Ihv.rvi. eitr.er absolutdly or subject to coudi- 


► Vk.Afc ^ 

► ^ ' w . IV 

• . ^ f *\ 

>»••. « • 4^ 4 ilOA^ 

fA <A <>, f •f 

V.:. I'.v. 


j a ' ■,» ;!!'. ,ih or ;',ny of the v ewers or mnctions of the - [Central Gov- 
ern.-'.. ■.',*. , 'a'ao..-r tae Iuu'.a.u Bvtilways Act, 1S90. with respect ^ ^ 
T .1 all or ,.:iy r.;;hvays. ^ind 

v,-l>h tr.e }..orer of the ofneer referred to in secrion 47 of the 
>Md A^: to ntake .ceneral rules for railways administered by 
*.:;o Gvverntuent. 

.'.r- S Any j-..'t:ce. d.-terr-nn.-ition. direction, requisition, appointment^ 

, .\rr-.’>.';--;: >-.f .'pinirn, ..iv.ravai or ^otuction, to be given or signided on the 
.-x.-'. n-.'' p.'rt of th.' K.jib‘.-.y r.e.T.;. f^>r .'.ny x-sf the purposes of, xw in relation to. 

‘A'^‘ ‘-■'’•vor.s or ft:;;, ti- ns rridi vehieh it -may be iuvx’sted by notineaiion under 

,'Cst'i :i A sl;..ll t-.* sutdele:-.: and binding if in writing signed by the Secre- 


k ^..A >-’A''V V'^STia SrtST K 

I A a ? ef Inaia, 1907, Pt I, P- 273 ; 

' far - 1 =^^ ”■ 
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1905 : Act IT j Badwin Board 

1906 : Act ni ] Coinage 

^[4 On the establishment of the Federal Railwaj Autfaontj, the Ccfisanwiol 
Railway Board shall cease to exist ami anj notitication issued under section 
2 of this Act shall cease to Ime effect, without prejudice, houe\er, to the oncstitiuh 
\alidity of anjthing preMOUslj done tn pursuance thereof] 

THE INDIAN COINAGE ACT, IDOG. 

CONTENTS 

Pr^inunary 

Sections 

1 Short title and extent 

2 Definitions 

3 Power to establish and abolish Mints 

Silver Coinage 

4 Silver coins 

5 Standard weight and fineness 

Nickel Coinage 

() Nickel coins 

7 Standard weight 

Bronze Coinage 

8 Bronze coins 

0 Standard ueizht and compositioo 

Dimeiisions and Designs of Coins 

10 Power to direct coming, and to prescribe dimensions and dcs,guj». 

Legal Tender 

11 Demonetization of ‘.o^c•^e^gn and half so\creigii 

12 SiUer com when a legal lender 
IJ Nickel com when a legal tender 

14 Bronze com when a legal tender 

15 Com made under former Acts 
15A Power to call in com 

Dinmiis/md Defaced and Counttrfat Coins. 
l(j Power to cert nil pti^ns to cut di i mi hovl yr defaced siher 
coins 

17 Procetliirt in regard to com cut nndir MXtioii 16 (o) 

18 Prot-cdiirc m regard to com cut uuUr »>evtion 16 (h) 


acai u{ 
tudcral 
lUilvaj 
Autbontj 


b 4 ins. by tbo A O 



Ei906 : Acfc m. 


644 

Coinage, 

{ l^reUminary.) 

Sections, 

r '■”*-* “ '• - - - 

and coT^ctl 

Suppleynental Provisions. 

21. Power to make rules. 

22. Bar of suits. 


S3. Saving of making of otter coins at Minis. 
^4. fcjaving of copper coins. 

SCHEDULE. — [BepecHed.] 


ACT No. Ill oj 1906.1 


Ail Act to consolidate and amend the law relating to Coinage and 

the Mint. 

^ consolidate and amend the law relating to 
Coinage and the Mint : It is hereby enacted as follows 


Short title 
and extent. 


Definitions. 


Preliminary. 

1. (^} This Act may be called the Indian Coinage Act, 1906 ; and 

(3) It extends to the whole of British India, inclusive of British 
Baluehisfan, the Santhal Parganas and the Pargana of Spiti. 

2, In this Act, unless there is anything repugnant in the subject 
or context, — 

(а) “ deface ”, with its grammatical variations and cognate 

expressions, includes clipping, filing, stamping, or such otlier 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable wear ; 

(б) the Mint ” includes the Mints now existing and any which 
may hereafter be established ; 

(c) ” prescribed ” includes prescribed by a rule made under this 

Act ; 

(d) ” remedy ” means variation from the standard weiglit and 

fineness ; and 


1 For Statement of Objects and Eeasoas, see Gazette of India, 1905j Part V, p. 32 ; 
for Report of the Select Committee, see ibid., 1906, Part V, p. 9 ; and for Proeceflings 
in Council, see ibid., 1905, Part VI, p. 142 ; ibid., 1906, Part VI, p. 28. 

This Act has been declared to be in force in the Khoadmals District by the 
Kiiondmals Laws Regulation, 1936 (4 of 1936), s, 3 and Sch. ; and in tho Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 
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(Preliminary Siher Cotnage ^tckel Coxrxage) 

(e) “ standard weight ” means the vkCigUt prescribed for an> 
coin 

3 The i[Central Go\ernmentl may, by notificatvon m the »lO£Bcial powwto 

Gazette], — mulIuU 

, , , , , «iut«U>tuA 

(a; establish a iimt at any place at which a Mint does not for Mmu. 
the time being exist , and 

(b) abolish any Jlint, whether now existing or hereafter established 
iSiZoer Coinage 

4 The following silver coma only shall he coined at the Mint for s,irtrcouii. 
issue under the authonty of the ‘(Central Government] namely — 

(a) a rupee to be called the Government rupee , 

(b) a half rupee 3* • • ^ 

(c) a quarter rupee <• • • 

s* • • • • 

6 (1) The standard weight of the Government rupee shall be one sundud 
hundred and eigiity grains Tro> and its standard fiiicmss iball be i» 
follows, namely, clev en tw elf ths, or one hundred and eixt> Qvc groins 
of fine silver, and onetwelftli, or fifteen grams of allo> 

{2) The other silver coins shall be of proportionate weight aud of 
the same fineness 


Provided that, m the tnaUmg of silver coins, a remedy shall be allowed 
ot an amount not exceeding tlie following, namely — 


1 

Remedy ut weight- ' 

Remedy in fiAcnea* 

Rupee T 

FiTe-tbousaodtha 

TVo-ihoiuandth* 

Half mpoe J 



‘[Quarter rupee 

1 

Seven tbousaadtb* 

1 Tbree-thoiueadth*.} 


A'icAcZ Coinage 


’[6 The following nickel coins onl> shall be coined at the Mint for siduJnuu 
issue under the authoritj of the ‘[Central Oovernment], naiucJi 

*[au eight anna, a four anna, a two-anna and a one anna piece] 

1 Sub# by tlie A O for “ O G ia Ct” 

2 bubs, by tbc A O for “ Qaicttu of Indis ' 

s The words “ or eight anua j>icto ” rep. by the luUaa Coinage (tmendnuat) 

Act, 1919 (21 of 1919), • 2 

4 The word* “ or four anna picco rrp by •. 5, loi I 

5 The words “ and (d) an eighth of a n>p«, or tnoa&na piece ” rep by th* 

Indian Coinago ( Vmendment) t«l, 1918 (4 of iJlS), s. 3, 

0 but s. for the onginal ilcni* by •. 3 tbtJ 

1 SvU s for the original s. Q by a. 4, 

a Subs by a. 3 of Act £l of 1919, for tie word* •* a Inoania 
anna j icco ”• 


piece and a <we- 



646 


Siarj Jard 

fTciafit. 


Bixcza 

caLn?. 


Pontr 
lo dirvct 
coioin^f- 
aad to 
prfcsaribe 
dimeixiiciM 
ard diisizEis. 


Coinage. 


{^icJ:d Coinage. Bronze Coinage. Bimensu 


[1906 ; Act m 


Legal Tender. 


ions and Designs of Coins. 


j 


■anna, four-anna, tvro-auna. 
one uuudrea and ruentj, one nundred and 


Standard 
'•Tviabt and 
cxjmposition- 


Detnonetiza- 
tioa of 
sovereign 
and aaS- 
sovfcieiga. 


7. The standard weight of the ’[eigLr-; 
and one-anna piecos shall be oai: 
ii\e, ninety, and sintr grains Troy, respeeth-elv] ; 

Provided • hat, in the maldng of nickel coin, a remedy shall be allovred 
ot an amount not eneeeclXDg one-fottierh in Treiehr, 

Bronze Coinage. 

'8. The follovring bronae coins only shall he coined at the Mint for 

msue under the authority of the - [Central Government], namelj : 

(d.) a piee, or quairter-anna ; 

(o) a half-pice, or one-eighth of an ; and 
(c j a pie, being one-ihird of a piee, or one-rvelfth of an 
^ 9, (i; The standard rreight of the piee shall he seveniy-nve grains 

irCy, and tue other bronze coin=. shall be of proporiiunaie Treiaht, 

(~/ Bronze conn, shall be coined from a mised metal e-onsisiing of 
copper, tin and zinc : 

Provided that, in the mahing of hrome coins, a remedy si.al? be 
allotved of an amount not exeefeding one-fortieth in -weight. 

Dimensions and Desig-.is of Coins. 

10- (1) The “[Central Govemment] may, by notinearioc'* in the 
“fOmeiai Gazette], — 

(aj direct the coining and issuing of all coins referred to is sections 
4r, 6 and 8, and 

(Oj determine the diicensions of, and designs for, such coins. 

(2) Until the “[Central Government j otherwise determines by noti- 
ncation under snb-s&etion (1), the dimensions and designs of tie snver 
coins coined under this Aou shall be those prescribed lor the Use silter 
coins under the '“Indian Coinage Act, 1S70, at the rime oi the commencement 
of this Act. 

Legal Tender. 

"[11. Gold coins, coined at His hlajesty's Eoyal 3Iinr in England or 
at any mint established in pursuance of a proclamaticn of His as 

a branch of His Ifajesty's Royal Hint, shall not be legal tender in x>nt.^h 


Act, 19 j .9 (—1 ot ISXSj, s. j-or i— c 
ccined ostsida British Irdia, see tos Briora 


1 Subs, by the mdiaa Coinage (An; 
original words. 

2 Tor legsl tender of oronze coir^ 

Cain (Legal TenUez) 191S (22 of 19m}. 

3 Subs, b-r the A. O. zor G. G m L. r> A 

4 For notiSeations issued uuder tins G.U. .t. .t..a O. 

3 Subs, by ths A, O. for " Gauerte or ^dza . 

6 Eep. by tMs Act. „ 1031. (-2 of 1531). s. 59, fer lis Sfcrica 

7 Subs, by the Eeserre Bant, Ot Lt*— ^ 232/ (4 of 1527), 

vthich had bea sui-s. for the original s. 11 the Currency Ac,, m./ i 

s. 2. 
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Coxnage. 
{Legal Tender ) 
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India in payment or on account, but such coins shall be rcceucd bj the 
Reserve Bank of India at its offices, branches and agencies m India at the 
lullion value of such coins calculated it the rate of 847312 grams Troy of 
(me gold per rupee ] 

12 [1) The rupee and half lupte shall be a legal tender in pijineut Siherrom 
or On account »hcn»lcg»l 

lender 

Provided that the coin — 

(o) has not lost in ■weight so as to be moie than two per cent below 
standard w eight, and 
(&) has not been defaced 

(2) The quarter rupee a * • • shall he a legal tender in payment 
or on account for any sum not exceeding one rupee 

Provided tliat tho coin — » 

(o) has not lost in weight so as lo be more than such percentage 
below standard weight as may be prescribed as the limit of 
reasonable wear, and 
(h) has not been defaced 

a[i 3 8[Tbe eight anna, four-anna two iniia,) and one luiia nickel SicUicom 
coins specified m secfion 0 shall be a legal tender in paicient or on account 
for any sum not exceeding one rupee at the rate of *|two four ] eight and 
sixteen £oi a rupee, respcetucly] 

14 Ihc bronze coma specified m section 8 shall be n legal tender lirt>iit« rom 
in payment or on account for any sum not exceeding one rupee at the 
following rates, respectuely, namely •«— 

(o) the pice at the rate of sixty four for a rupee or four for an 
anaa , 

(b) the hilf pice at the rate of one hundred and twenty eight for 

a rupee or eight for an anna , and 

(c) the pie at the rate of one hundred and ninety two for a nipie 

or twelve for an anna 

15 (1) (a) All silver com of the weight and standurd specified m t lonuJo 
Acts No NVII of iSoo,' No NXI of IbJS" No XIH of IbCP ntiil lli( 

Indian Coimgc Act, 1870 ^ ind 

1 Tlie ttorJs “ and ciRlith c/ 0 rupr® '* np hj He Indian Owsiffe ( VistoJ/nfcll 
Act, 1018 (4 of 1018), » 0 

3 SuLs for ffio offffinal * 13 lif ». 7 tbi2 

9 bubs by tie Indwa Coinaao <\mcnlmont) Vet, l‘»19 (21 of 1019) t 5. for 
“ Tho two 'inna " 

4 Ins, by 6. 5, tbil ... 

5 Kip by tho Indian Coioa^o \et, ISiO {23 of 2S«0) 

0 Kep by Act 13 of 1SC2 

7 Kep by tbU Act. 
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Pou'or to 

coin. 


to 

per. 

3Ut 

led 

)d 

aa. 


No- -XXil' «oi,f o« O ■’ ®- 

3870.. “* ISU. ^ iTr** 

only to H, Aeis ,.. ^ ^ie pas.«!m . ^ 

Ptoxn! “ ^'''ovisioflo J ^^^Peetivejy to h ^ *^ose Aou 

S^SisS-SSSiS?' 

oopcct,voi 3 ,. ■ ''• »0‘l lp-0...e eofa° tf ‘o„0er “Pply 

/•/. (louhjp „■ ® ^ teade sinomits 

xlc^s snceifinri • ^ ^^PPer eoi, 

oWcSicd /r;;e' “““oo 33, 

'■oftrwd f„ - ""''«oa(/oa ’ ■ '' 0*03 from 77'/'’' "“^oatfoo 

its if Z‘ t tooSaS' 

w- Wi eS'”"'"''' No/oood ^ Oy ao 

«‘o auUoritj, „t Z iS 'N-oJ. ^'75“' ” ^‘'®- 

“0031.0, -feed b;- tie VceiS“'.‘^™™oo3J JssuecZ Uflder 

“OoHon, andsLb piSt:' 3,e,oor 

(“J l-oo been Wo ZZ ““ 

percentage below 1 so as to f 

the Jimit of realSe '■'* "'®®'“ O" bT''‘ ““ ““ob 

3,e shat i o- ^ '’“ '“''“'bed as 

by himself or nnofi,! 

aai„, 

2 Ron' I.,T ^NfJian Coinarre AsefSTirTZ 


of 


Coxnagt. 


m 

06 . Act m ] Cmnaae. 

(flmwsied. Defiiced and Counter/ci C«nj ) 

V <tnm nnder the provisions of clause Proced^ein 

17 A person cutting or breaking com n V „amplv — regard to 

.) of secton 16 shall observe the tollowng procedure, namely 

( 0 ) If the com has been dimmished m weight so an to ^ lion 10 (v). 

than sneh percentage below standard weight as may be 
prescribed as the limit of reasonable wear, but not more than 
Leh further percentage as may be prescribed in this behalf, 
he shall either return the pieces to the person tendering 
the com, or, if such person so requests, shall receive and 
pay for the com at such rates as may he presenbed in this 
behalf , and 

(6) if the com has been diminished m weight so as to be more 
than such further percentage below standard weight so 
prescribed as aforesaid, he shall return the pieces to the 
person tendermg the com, who shall bear the loss caused 
by such cuttmg or breaking 

18 A person cuttmg or breaking com under the provisions of clause Procedure m 
(6) of section 16 shall observe the following procedure, namely — ?ommt° 

(fl) if such persoQ has reason to believe that the com has been onderseo 
fraudulently defaced, he shall return the pieces to the person ^ 
tendermg the com, who shall bear the loss caused by such 
cuttmg or breaking , 

(6) if such person has not reason to believe that the com has been 
fraudulently defaced, he shall receive and pay for the coin 
at Its nominal value 


£xplonafion — For the purpose of this section a com which there is 
reason to believe has been defaced by sweating shall be deemed to bave been 
fraudulently defaced 


19 If a com is liable to be cut or broken under the provisions of 
both clause (a) and clause (6) of section 16, the person cuttmg or break 
mg the com shall deal with it, — 

(o) if he has reason to believe that the com has been fraudulently 
defaced, under clause (o) of section 18, and 
(b) in other cases, under section 17. 


Procedure la 
regard to 
com whicli 13 
babla to be 
cut under 
both clausa 
(a) and 
clause (6) of 
sectiOQ 16 


20 Where any silver ‘[or mekel] com purportmg to be coined or 
issued under the authority of the [Central Government] is tendered to any i*rtam 
person* authorised by the “[Central Govenunentl *• • .in aef nrd.t 
this seelion, and such person has reason to beheve that the com is eo”to SSS” 
tcit, he shall by himself or another ent or break the com, and may at his "mS 

• ™ >SW). » « m 

3 lor persons so authorised, see Gen R and O 
Tht. words or the LG" rep by the A O 

Lieuo ^ 



^-^(‘hUKjc. 




i 'f •■.i'jrii ),j 
f4 •,, 


1 -fu 


'f -A ) i 

> r ,•. 

i! ’•r,i.:>-. 


ivi j *■ r ‘.'■'t i-t, 


r.-h,rn ih,. pi,,.,. , , Provisions.) 

- H v..;,,;: ;; , 

bullion contained 


■'1 
** i-c 




Provisions. 

i /!.• • I ( ,.1 . . 

v!n.; p. _ ,,,1,/*'''“' PJ^'jiHlico to the generality of the fore- 

r. Jii.-,- :j)„ remcdv •.!?«, i , 

">■• '■ • •■ W a„v ’’>■ 5, 7 and 9 




•'1 aju’ coin ; 

io ‘ pnjTuents shall be made 

J-i t/.o c.iv- oi com, falJin- under the .same clause. 3 . 


0 !) 


* • 

^'Vcry Mich rule ;,h..n he published in the nOfncial Gazette] and 
‘ “ h imtAwntuni Mill luve ctTect a.s if enacted in this Act. 

\* 

‘ ..sn,rr; ■’!!!;•"" ■'>^>•>11 lie against any person in 

-i-l - <n .isu thill- in -oud faith done, or intended to be done, under 
wr in pnraiaiice of the i>rovision.s of thi.s Aet. 

-3. Xotliin- in this Act .shall be deemed to prohibit or restrict the 
in.ikni- ,it the .Mint of coin.s intended for issue as money by the Govern- 
laeiit of .my territories beyond the limits of British India. 

24 . ;* * •» Cupp,.j. eoims of such descriptions as at the time of the 

» onunencenient of tin's Act nia.v be coined at the 3Iint for issue under the 
authority of tiic ^[(Vntral Government] may « « continue to be so 
toiiifd until sUeh time as the “[Central Government] may by notification in 
the ‘[Oftieiai Gazette] otherwise direct, and all copper coins so coined shnll 


I Ir.j. by the rniiiun Coiii.ijc (Aaienduicct)- Act, 1!U9 (21 of 1919), 3 . 6 (S). 

- tiul j. by i!ie .V. O. for “ G. G. in C.”. 

3 Ti'c '.tiird " auJ ” .ami ctause (<?) rep. by the Chirrency Act, 1927 (4 of 1927), 

fa. 2. 

1 i,y the O. for “ Gazette of India ”. 

Tin- uiirds “ Thu Acta niontioncd in the schedule are hereby repe.aled to the 
ixteui .pecilied in the last coiunin thereof : Provided Giat ” rep. by 'the Eepe.aling and 
Aniendin- Act, 1914 (10 of 1914), s. 3 and Seh. H. 

tf The words “ notivithatanding the repeal of the said Acts ” rep., itiiU 



1906 : Act in.] Coinage. 051 

(Supplentenial Provtstont. The Schedule.) 

be a legal tender m payment or on account for the amoimts for ^rhlch bronze 
coins of corresponding nominal \alue are a legal tender under this Act. 


THE SCHEDULE. — [EnactmenU repealed.) Bep by the Jlepcaltng 
and Amending Act, 1914 (X of 1914), s 3 and Sch. 




INDEX. 


Alienation— see Punjab Alienation of Land Act, 1900 . • 

Amending Act, 1901 . . • • 

Amending Act, 1903 . . • • 

Ancient Monuments Preservation Act, 1901 

Arbitration — see Indian Arbitration Act, 1899 • • • • 

Central Provineea Court of Wards Act, 1 899 . ■ 

Cess — see Indian Tea Cess Act, 1903 
Church of Scotland ILrk Sessions Act, 1899 

Code of Cnminal Procedure, 1898 . • * ' 

Coinage— see Indian Coinage Act, 1906 . • * ’ 

Court of Wards— see Central Provmcea Court of Wards Act, 1899 . 
Cnminal Procedure — sm Code of C n m in al Procedure, 1^8 
Defence— see Indian Works of Defence Act, 1903 • 

Extradition — see Indian Extradition Act, 1903 
Foreign Marriage — see Indian Foreign Marriage Act, 1903 

Qlandira and Farcy Act, 1899 . 

Government Buildmgs Act, 1899 . • • • * 

Imperial Library (Indentures Validation) Act, 1902 
Importation— see Live stock Importation Act, 1898 . ' « a 

Indentures Validation-see Impe lal Library (Indentures Validation) Act 
1902 

Indian Arbitration Act, 1899 . • • 

Indian Coinage Act, 1906 • • • * * 

Indian Extradition Act, 1903 
Indian Foreign blamage Act, 1903 
Indian Insolvency Buies Act, 1898 

Indian Post Office Act, 1898 ••••**’ 
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